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MAY IT PLEASE THE PANEL: 

 

1. INTRODUCTION / SUMMARY 

 

1.1 These legal submissions in reply are filed on behalf of the 

Christchurch City Council (Council).  They relate to a request from 

the Inner City West Neighbourhood Association Incorporated (ICON) 

to the Independent Hearing Panel (Panel), to consider re-notification 

of a "Christchurch Central City West Character Overlay" (CC West 

Overlay) at the same time as re-notification for the Chester Street 

East Overlay (if the Panel directs re-notification for Chester Street 

East).  The Chester Street East Overlay has been requested by 

Submitter 3688 (Peter Dyhrberg and others), and is not addressed in 

these legal submissions.1 

 

1.2 The Council will abide by the Panel's decision on re-notification of a 

CC West Overlay.  ICON have supplied a written statement. 

However, the Council records that because there is no evidence 

before the Panel at this point in support of the overlay2 and ICON has 

acknowledged that an updated assessment is required, the Council 

would not be in a position to notify a new Proposal immediately, if that 

is the Panel's direction.  Further evaluation would be required as set 

out in the following paragraphs and, if notification is directed, the 

Council would lead preparation of the proposal (working in 

conjunction with ICON) to develop a proposal to a point suitable for 

notification. 

 

2. COUNCIL'S POSITION / FURTHER WORK REQUIRED PRIOR TO 

NOTIFICATION 

 
2.1 As set out directly above, the Council will abide the Panel's decision 

on re-notification of a CC West Overlay.   

 

 
 
1  Council's position on the Chester Street East overlay is set out in a Memorandum of Counsel of behalf of 

the Christchurch City Council responding to the Panel's Minute regarding Peter Dyhrberg & Others dated 
26 April 2016, and in its Updated Closing Legal Submissions for the Central City hearing, at Section 10, 
dated 4 May 2016. 

2  The ICON submission (#3607) was originally made on Chapter 9.  ICON filed a late submission on 
Chapter 13, which was declined by the Panel on 15 March 2016. However, on 30 March 2016 the Panel 
issued a Minute confirming that it will give submission 3607 consideration in the Chapter hearing.  As 
ICON did not appear at the Central City hearing and did not call evidence in support of this request, the 
Council has not responded to the merits of the request in the course of evidence exchange.  
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2.2 The Council has reviewed the ICON Lay Legal Submissions3 and 

Statement4 and advises that it is supportive of the merits of the 

request to consider a CC West Overlay.  In keeping with its view on 

the proposed Chester Street East Overlay, the Council does not 

consider that a CC West Overlay would be inconsistent with the 

Christchurch Central Recovery Plan, Te Mahere 'Maraka Otautahi' 

(CCRP). 

 

2.3 Accepting that there is no evidential foundation for the CC West 

Overlay before the Panel at this time, and that a section 32 evaluation 

report would need to be prepared to sit alongside a new proposal at 

notification, the Council confirms it would lead, and work with ICON to 

develop the proposal to a stage where it is ready to be notified (if that 

is the Panel's direction).   

 

2.4 ICON's Lay Legal Submissions appear to support using both the 

same regulatory framework as that proposed for Chester East Street, 

and as included by the Panel in Decision 17, with respect to the 

Lyttelton and Akaroa Character Areas, where the heritage 

significance of the areas was noted as a reason for the inclusion of 

the more restrictive nature of the controls that were applied in the 

decision to those two areas.  Council agrees that the regulatory 

framework for the CC West Overlay would be developed from both 

sources noted, but may need to be amended to respond to the 

particular circumstances of the CC West Overlay area.  This requires 

consideration of urban design (character areas) and heritage matters 

in particular, which we now briefly address for the Panel's 

convenience. 

 

2.5 As is noted in ICON's submission, this area was assessed pre-

earthquakes for its potential as a Residential Heritage Conservation 

Area.  As noted previously in the Chapter 9 hearing,5 the Council has 

not had the capacity, to date, to fully reassess the criteria for heritage 

areas nor to apply reassessed criteria to the areas assessed pre-

earthquakes (and any other areas that might be relevant), or to 

 
 
3  Dated 13 May 2016. 
4  Dated 22 March 2016. 
5  Evidence of Caroline Rachlin dated 18 December 2015 at paragraphs 5.10 and 6.23 to 6.34; Rebuttal 

Evidence of Caroline Rachlin dated 15 January 2016 at paragraphs 6.1 to 6.5. 
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decide on any management of these areas through the Replacement 

District Plan.   

 

2.6 Assessment of the area shown in ICON's Figure 1 has also not been 

undertaken based on the Character Area criteria applied to other 

character areas within the Replacement District Plan.  The Council 

considers that a full assessment using the character area criteria
6
 

would be required to identify what aspects of the CC West Overlay 

area meets the criteria.  This was the Council's position on the 

Chester East Street overlay presented through the course of the 

Central City hearing.  

 

2.7 The ICON submission and statement requests that the proposed CC 

West Overlay be as per their attached Figure 1, except that 

Gloucester Towers at 22 Gloucester Street should be excluded.  

Further consideration / evaluation would be required, if the CC West 

Overlay was to be notified, as to whether this site in particular or other 

sites should be included or excluded. 

 
3. TIMEFRAME 

 

3.1 Timing of notification of a new Proposal would require careful 

consideration.  This is because the Greater Christchurch 

Regeneration Act 2016, Schedule 7 amends clause 12(2) of the 

Order in Council to provide that the Panel must complete its 

obligations under clause 12(1), namely holding hearings on 

submissions and making decisions on proposals, by 16 December 

2016. 

 

3.2 Under the Order in Council, approximately 67 working days elapse 

between the date of notification and a pre-hearing meeting.
7
  At the 

pre-hearing meeting, timetabling is then confirmed, which typically 

includes mediation, expert conferencing, evidence exchange (Council 

 
 
6  See the Evidence in Chief of Josephine Schröder dated 18 August 2015, Attachment B Christchurch 

Suburban Character Areas Assessments: Phase 1 at section 2 for the criteria.   
7  30 working days from notification to make primary submissions; 10 working days for Council to notify for 

further submissions; 10 working days to make further submissions; 10 working days to publish further 
submissions (in the same time the Council is preparing a database to provide to the Secretariat), and the 
Panel must then give notice to submitters of a pre-hearing meeting (assuming the database can be 
provided in that period of time, and that notice of the pre-hearing meeting is given 2 days after receiving 
the database, and 5 working days' notice is given of the pre-hearing meeting).  
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evidence, submitter evidence followed by rebuttal), and then legal 

submissions and commencement of the hearing.  Closing 

submissions then need to be filed by submitters and finally the 

Council, and the Panel also needs a reasonable period to issue a 

decision.   

 

3.3 Assuming a reasonable period for issuing a decision would be a 

month, and timetabling allowed for 5 working days between each step 

outlined previously notification would need to occur by 16 June 2016 

at the latest (which allows for 5 working days "flexibility" in the 

timetabling). 

 

3.4 As mentioned above, further work would be required before a new 

proposal could be notified, including preparing the plan provisions 

and undertaking the section 32 evaluation.  The core background 

work would include carrying out the Character Area and Heritage 

assessments, which would be used to support the section 32 report.  

Subject to the Panel's direction to prepare a new proposal being 

provided expeditiously, Council is in the position to engage the 

necessary resources to get the draft to the Panel for its approval 

within the required timeframe. 

 
 

 
DATED this 20th day of May 2016 
 
 

 
 
 

 
 

____________________________________ 
J G A Winchester / S J Scott / C J McCallum 

Counsel for Christchurch City Council 

 
 


