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1. INTRODUCTION 

 

1.1 My full name is Andrew Michael Collins. I am a Director of Harrison Grierson 

Consultants Limited, a multi-disciplinary consulting company with six offices 

throughout New Zealand. I hold the position of General Manager Planning for 

our company, a position that I have held since 1 January 2005. I have an 

overview role for approximately 40 resource management planners, urban 

designers and landscape architects, based across all of our offices. I am 

based in Tauranga.  

 

1.2 I have a Bachelor's Degree in Regional Planning (with First Class Honours) 

from Massey University in Palmerston North, completed in 1987. Since then I 

have had some 28 years planning and resource management experience. I 

have worked as a planner in both the public and private sector, mainly the 

latter. I am a full member of the New Zealand Planning Institute and also a 

Member of the Resource Management Law Association of New Zealand. I am 

currently President of the Bay of Plenty Branch of the Property Council and am 

on the National Board of the Property Council.  

 

1.3 During my career, I have been involved in a large number of resource consent, 

designation, and plan making processes relating to both district and regional 

issues, and as a result have been involved in many local authority and 

Environment Court hearings. In my current role as General Manager Planning 

for Harrison Grierson, I undertake planning work for a wide range of clients 

throughout New Zealand. This work is typically of a strategic planning, project 

management, policy analysis or resource consent-related nature, and is 

undertaken for numerous local authority, government, utility and developer 

clients throughout the country. 

 

1.4 I have been engaged by the Christchurch City Council (Council) to provide 

evidence in relation to the objectives, policies and rule framework for the 

Residential New Neighbourhood Zone (RNNZ). 

 

1.5 I confirm that I have read the Code of Conduct for Expert Witnesses contained 

in the Environment Court Practice Note 2014 and that I agree to comply with it. 

I confirm that I have considered all the material facts that I am aware of that 

might alter or detract from the opinions that I express, and that this evidence is 



2 
27117792_2.doc 

within my area of expertise, except where I state that I am relying on the 

evidence of another person. 

 

1.6 The key documents I have used, or referred to, in forming my view while 

preparing this brief of evidence are: 

 

(a) Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014 (Order in Council), including in particular the Ministers' 

Statement of Expectations in Schedule 4;  

(b) decision of the Independent Hearing Panel (Panel) on Chapter 3, 

Strategic Directions and Strategic Outcomes, and Chapter 3 of the 

Replacement District Plan (RDP);  

(c) Land Use Recovery Plan, December 2013 (LURP); 

(d) the Operative Canterbury Regional Policy Statement (CRPS), 

Chapter 6; 

(e) Mahaanui Iwi Management Plan 2013; 

(f) the notified Stage 1 and 2 residential and subdivision proposals; 

(g) Minutes of Panel dated 16 July 2015 and 20 August 2015 on the 

RNNZ Provisions; and 

(h) various other minutes released by the Panel giving directions on 

procedural matters relevant to RNNZ provisions. 

 

2. SCOPE 

 

2.1 My evidence is limited to the objective, policy and rule framework within 

Chapter 8 (Subdivision, Earthworks and Development) and Chapter 14 

(Residential) that applies to the RNNZs. My evidence does not address the 

content of the Outline Development Plans (ODPs) themselves. 

 

2.2 I have read the evidence of the following people that have previously provided 

evidence to the Panel in relation to the RNNZ and relevant definitions: 

 

(a) Scott Blair;1   

(b) Andrew Long;2 and 

(c) Andrew Macleod.3 

                                                                                                                                                              
1  Statement of Evidence of Mr Blair dated 12 March 2015 (Residential Stage 1); Supplementary Statement of Evidence 

of Mr Blair dated 14 April 2015 (Residential Stage 1); Rebuttal Evidence of Mr Blair dated 25 March 2015 
(Residential Stage 1).  

2  Statement of Evidence of Mr Long dated 21 May 2015 (Subdivision Stage 1); Rebuttal Evidence of Mr Long dated 15 
June 2015 (Subdivision Stage 1); Statement of Evidence of Mr Long dated 5 October 2015 (Subdivision Stage 2). 
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3. EXECUTIVE SUMMARY  

 

3.1 In accordance with the Panel’s Minutes dated 16 July 2015 and 20 August 

2015, the RNNZ provisions have been reviewed and redrafted to ensure they 

are workable and coherent, consistent with the Statement of Expectations and 

also with the RDP's strategic direction and strategic outcomes objectives in 

Chapter 3.  Expert conferencing and mediation processes have proven to be 

useful and resulted in iterative improvements. The parties involved were 

constructive and solutions-oriented.  

 

3.2 The scope of submissions on RNNZ provisions has been broad, thereby 

providing scope for significant redrafting, simplification and clarification. 

Submissions sought, amongst other things, clearer, more usable and less 

prescriptive provisions and simplified discretion and assessment matters.   

 

3.3 Some of the key features of the Revised Proposal are: 

 

(a) objectives and policies applying to the RNNZ have been significantly 

rationalised; 

(b) chapter 14 now contains a cross-reference to a single RNNZ 

objective and related policies in Chapter 8 (reducing duplication); 

(c) the controlled and restricted discretionary activity rules in Chapter 8 

that apply to subdivision in RNNZs have been separated out from 

those that apply to subdivision elsewhere. This has enabled 

significant rationalisation of the standards, matters of control and 

matters of discretion that apply to RNNZs without affecting other 

zones; 

(d) most subdivision applications will be either controlled or restricted 

discretionary activity status (in both cases non-notified and with no 

written approvals);  

(e) a new category of controlled activity has been introduced into 

Chapter 14 which was not present in the notified Residential Zone 

chapter; 

(f) comprehensive residential developments are incentivised by making 

them subject to significantly fewer standards in Chapter 14 while 

                                                                                                                                                              
3  Statement of Evidence of Mr Macleod dated 11 March 2015 (Residential Stage 1).  
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retaining flexibility and sufficient control to ensure good design 

outcomes; 

(g) standards have been set that enable a controlled activity pathway 

where a subdivision application covers a large area of 4 hectares or 

more, or alternatively, where it relates to a large comprehensive 

development of 6,000m
2
 or more;  

(h) smaller subdivisions and comprehensive developments - which are 

more common - will be subject to a non-notified restricted 

discretionary activity process which enables some Council discretion 

over their integration with surrounding developments, so as to 

achieve better urban design and practical servicing outcomes; 

(i) the revised provisions (policies and rules) give effect to the CRPS by 

requiring an average 15 households per hectare over the residential 

development areas of the ODP. Flexibility has also been provided for 

density staging (balance lots and future development lots) and also 

for density transfer mechanisms to be considered within ODP areas. 

Density flexibility has also been provided for areas subject to 

particular development constraints; and 

(j) ODPs have been reformatted to ensure consistent formats and clear 

delineation of the development requirements as distinct from 

contextual guidance.  

 

3.4 Overall, in my view the revised RNNZ provisions are in accordance with Part 2 

of the RMA, give effect to the CRPS and the applicable national policy 

statement
4
, and have paid particular regard to the Statement of Expectations 

and the further evaluation requirements of section 32AA and 32 of the RMA.    

 

4. BACKGROUND 

 

4.1 I was not involved in the preparation of the proposed Christchurch 

Replacement District Plan (pRDP) and I have not been involved in the 

previous hearings of the Stage 1 Subdivision and Residential proposals, where 

the RNNZ was first considered. My involvement with the pRDP, and 

specifically with the RNNZ provisions, commenced with a briefing received on 

7 September 2015.  Since then I have been involved with expert conferencing 

on 23-24 September and mediation on 16-17 November.  

 

                                                                                                                                                              
4
  National Policy Statement for Electricity Transmission. 
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4.2 My involvement has been with the redrafting of the objectives, policies and 

rules in Chapters 8 and 14. I have not been involved with the preparation of 

the ODPs, the associated landowner consultation, nor site visits for the RNNZ 

areas that are subject to the ODPs. The preparation of the revised ODPs 

(plans and narratives) has been led by Ms Sarah Oliver and Ms Janet Reeves, 

with input from other Council asset officers as necessary.  

 

4.3 While I was not involved in the preparation of the ODPs as such, I have been 

involved in the objective, policy and rule framework as it relates to the ODPs. 

The draft revised ODPs were made available to me for review in early 

November 2015 and they subsequently formed part of the overall RNNZ 

mediation package that was sent out to the parties on 9 November 2015, and 

which were discussed at mediation on 16-17 November 2015.   

 

4.4 The following key considerations (not all of which were particularly evident in 

the notified proposals) guided my redrafting work: 

 

(a) provisions to be coherent, workable and flexible; 

(b) RNNZ provisions in Chapter 8 and 14 to integrate well with other plan 

provisions; 

(c) the Ministers' expectations set out in Schedule 4 of the Order in 

Council; 

(d) the need to give effect to the CRPS; 

(e) a desire to assist the Panel with s32 and 32AA evaluation obligations; 

(f) consenting pathways for a range of subdivision and development 

scenarios to be provided for; 

(g) minimise transaction costs and reliance on resource consent 

processes (Objective 3.3.2(a)(i)); 

(h) minimise the number, extent and prescriptiveness of development 

controls and design standards to encourage innovation and choice 

(Objective 3.3.2(a)(ii)); 

(i) minimise requirements for notification and written approval (Objective 

3.3.2(a)(iii)); 

(j) objectives and policies that clearly state the outcomes intended 

(Objective 3.3.2(b)); and 

(k) clear, concise language so that the RDP is easy to understand and 

use (Objective 3.3.2(c)). 
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4.5 The conferencing on 23-24 September 2015 related just to the draft objective, 

policy and rule package as the revised ODPs had not been completed at that 

stage. Following conferencing, further redrafting occurred and the draft revised 

proposals were sent out to the parties involved in the conferencing with an 

invitation to make comments during a three week period that ended 23 

October. Six parties took the opportunity to comment and I found their 

comments to be constructive and helpful and I made several further changes 

in response. 

 

4.6 On 9 November 2015, the revised RNNZ package (including Chapter 8 and 14 

texts and the revised Stage 2 ODPs, both plans and narratives) were 

distributed to the parties for review ahead of the mediation which was held on 

16-17 November. 

 

5. OUTCOMES OF MEDIATION / CAUCUSING  

 

5.1 In my opinion, both the expert conferencing and the mediation processes were 

useful and benefited from the constructive and solutions-oriented input of 

those involved. The feedback from the expert conferencing in late September 

was positive and the parties indicated that the revised draft RNNZ proposals 

had gone a considerable way to addressing many of the concerns raised in 

submissions and they were effectively "heading in the right direction". The 

subsequent round of comments and changes as noted above enabled further 

refinements to be made. 

 

5.2 Since mediation, I have made a number of refinements to the revised Chapter 

8 and Chapter 14 proposals including in response to further feedback from the 

main developer submitters in the Prestons, Wigram and Yaldhurst Outline 

Development Areas. In addition, during evidence preparation, I have taken the 

opportunity to suggest improvements to a number of other provisions.  

 

5.3 Attached to Ms Oliver’s evidence is a track change version of Chapter 8 and 

Chapter 14 where: 

 

(a) the base text is the 9 November version sent to mediation parties; 

(b) the changes agreed at mediation are shown in blue colour; and 

(c) the changes that I have made post-mediation, and which I 

recommend to the Panel, are shown in red colour. 
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6. HIGHER ORDER STATUTORY DOCUMENTS 

 

6.1 I refer to and adopt the evidence of Mr Scott Blair and Mr Andrew Long 

regarding the higher order statutory documents of relevance to the RNNZ and 

the Panel’s decisions, rather than repeating it here.
5
  In summary, the 

requirements are set out in section 14 (Considerations relevant to decision 

making) of the Order in Council and, by virtue of that section, also set out in 

sections 32, 32AA and sections 74 to 77D of the RMA. The requirements that I 

consider of most relevance to this hearing are that the Panel, in making its 

decisions, must: 

 

(a) make decisions in accordance with Part 2 of the RMA;
6
 

(b) give effect to any national policy statement;
7
 

(c) give effect to the RPS;
8
 

(d) have regard to any management plans and strategies prepared under 

other Acts (to the extent that their content has a bearing on the 

relevant resource management issues);
9
 

(e) take account of the mediation record;
10

 

(f) have particular regard to the Statement of Expectations;
11

 and 

(g) undertake, and have particular regard to, a further evaluation of the 

proposal in accordance with section 32AA of the RMA.
12

 

 

6.2 I briefly comment below on several of the above matters. 

 

6.3 In terms of Part 2 of the RMA (purpose and principles), I do not address 

section 5 (purpose) here as the Panel will be well aware of these provisions 

which are central to its decision making.  

 

6.4 Of the matters of national importance set out in section 6 of the RMA, I do not 

consider any of them as having any particular relevance for the issues raised 

in this RNNZ hearing. 

 

                                                                                                                                                              
5  Scott Blair’s planning evidence for the Stage 1 Residential hearing at paragraphs 5.2 – 5.9 and Andrew Long’s 

planning evidence for Stage 1 Subdivision hearing at section 5 and Stage 2 Subdivision hearing at paragraph 5.5.  
6  Section 14(4)(b) of Order in Council and section 74(1)(b) RMA. 
7  Section 14(4)(b) of Order in Council and section 75(3)(a) RMA. 
8  Section 14(4)(b) of Order in Council and section 75(3)(c) RMA. 
9  Section 14(4)(b) of Order in Council and section 74(2)(b) RMA. 
10  Section 14(1)(c) of Order in Council. 
11  Section 14(1)(d) of Order in Council. 
12  Section 14(4)(a) of Order in Council. 
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6.5 Of the "other matters" set out in section 7 of the RMA to which the Panel must 

have particular regard, I consider the following are the most relevant to the 

issues raised in this RNNZ hearing: 

 

(b)  the efficient use and development of natural and physical resources: 

(c)  the maintenance and enhancement of amenity values: 

(f)  maintenance and enhancement of the quality of the environment: 

 

6.6 The Panel must take into account the principles of the Treaty of Waitangi but, 

that said, I am not aware of any Treaty issues having been raised in the RNNZ 

submissions. 

 

6.7 In terms of national policy statements, the only one that is of relevance to 

RNNZs and to the submissions on RNNZ provisions, is the National Policy 

Statement for Electricity Transmission. This is able to be given effect to 

through the proposed non-complying activity rules, NC1 in section 8.2 of 

Chapter 8  (section 8.2.2.4) and NC1 in section 14.6 of Chapter 14 (section 

14.6.2.5). 

 

6.8 In terms of the CRPS - which was amended in May 2015 in accordance with 

Canterbury Earthquake Recovery Act 2011 and the LURP - the most relevant 

chapter for the RNNZ provisions is Chapter 6 "Recovery and Rebuilding of 

Greater Christchurch". Within Chapter 6, I consider the most relevant 

objectives and policies to be: 

 

(a) Objective 6.2.1   (Recovery Framework); 

(b) Objective 6.2.2   (Urban Form and Settlement Pattern); 

(c) Objective 6.3.3   (Sustainability); 

(d) Objective 6.2.4   (Integration of transport infrastructure and land 

use); 

(e) Policy 6.3.1   (Development within the Greater Christchurch 

Area); 

(f) Policy 6.3.2   (Development form and urban design); 

(g) Policy 6.3.3  (Development in accordance with outline 

development plans); 

(h) Policy 6.3.5 (Integration of land use and infrastructure); and 

(i) Policy 6.3.7 (Residential location, yield and intensification). 

 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM435834
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6.9 I understand that the Panel has directed that the full text of these provisions 

does not need to be provided in evidence.  The key directions from the above 

provisions that I consider to be of most relevance to the RNNZ provisions are: 

 

(a) new urban development may only occur in existing urban areas or 

identified greenfield priority areas;
13

 

(b) infrastructure and services are to be integrated with land use 

development;
14

 

(c) urban form should be consolidated and higher density living 

environments, including mixed use developments and a greater 

range of housing types, should be provided for in greenfield priority 

areas;
15

  

(d) recovery and rebuilding is to be undertaken that provides for quality 

living environments, incorporating good urban design and provides 

for a range of densities and uses;
16

  

(e) residential development is to give effect to the principles of good 

urban design to the extent appropriate;
17

 

(f) development in greenfield priority areas is to occur in accordance 

with an outline development plan which shall show various specified 

land uses and infrastructure and demonstrate how Policy 6.3.7 will be 

achieved;
18

 

(g) residential greenfield priority area development shall occur in 

accordance with Map A of the RPS;
19

 

(h) residential development in greenfield priority areas in Christchurch 

shall achieve a net density of at least 15 household units per hectare 

averaged over the whole of an ODP area (except where subject to an 

existing operative ODP with specific density provisions);
20

 and 

(i) provision will be made for comprehensive developments across 

multiple or amalgamated sites.
21

 

 

6.10 In terms of management plans to which the Panel shall have regard (refer 

paragraph 6.1(d) above), I consider that the Mahaanui Iwi Management Plan 

2013 is relevant, as is the Greater Christchurch Urban Development Strategy 

                                                                                                                                                              
13  RPS Objective 6.2.1(3) and Policy 6.3.1(4). 
14  RPS Objective 6.2.1(9) and Objective 6.2.4. 
15  RPS Objective 6.2.2(2). 
16  RPS Objective 6.2.3(1) and (4). 
17  RPS Policy 6.3.2(4). 
18  RPS Policy 6.3.3. 
19  RPS Policy 6.3.7(1). 
20  RPS Policy 6.3.7(3). 
21  RPS Policy 6.3.7(5). 
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(the latter is being implemented largely by the above mentioned CRPS 

provisions). 

 

6.11 Section 32AA of the RMA requires a further evaluation in accordance with 

section 32(1) to (4) for any changes proposed for the proposal since the initial 

section 32 evaluation reports were prepared prior to notification. The further 

evaluation can either be in the form of an evaluation report or otherwise 

referred to in the decision making record. Numerous changes are proposed to 

notified Chapter 8 and Chapter 14 proposals insofar as the RNNZs are 

concerned. The section 32AA further evaluation must be at a detail that 

corresponds to the scale and significance of the changes.
22

 

 

6.12 I consider that there is no single correct approach to section 32 analysis. I 

regard the key attribute as being an explicit process of weighing the different 

factors that are involved in determining the appropriateness of the plan change 

and the provisions therein.  Determining the relative efficiencies of different 

methods usually depends on subjective assessments as to the benefits and 

costs of each, and may involve weighing up intangible or unquantified benefits 

against either quantified or unquantified costs. 

 

7. CHAPTER 8, SUBDIVISION (SECTION 8.1, OBJECTIVES AND POLICIES) 

 

7.1 Chapter 8 (Subdivision) applies to all the zones in the City.  In the notified 

proposal, there are three objectives with a total of 23 associated policies, as 

follows: 

 

(a) 8.1.1 Objective Natural and Built Environments (with 4 associated 

policies). 

(b) 8.1.2  Objective – Design and amenity (with 9 associated policies). 

(c) 8.1.3 Objective – Infrastructure and Transport (with 10 associated 

policies). 

 

7.2 Chapter 14 (Residential) will be addressed later but is mentioned now to 

provide context for the rationalisation of objectives and policies now proposed 

in relation to RNNZs. Chapter 14 applies to all Residential Zones in the City.  

In the notified proposals, there are eight objectives with a total of 39 policies. 

                                                                                                                                                              
22  Section 32AA(1)(c), RMA. 
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While most of the objectives and policies applied to all Residential Zones, 

Objective 14.1.6, and its 10 associated policies applied just to the RNNZs.   

 

7.3 Numerous submitters on the Stage 1 Subdivision proposal made the following 

requests (among many):  

 

(a) amend Proposal 8 to be more usable and clear, reduce prescriptive 

regulations and simplify discretion and assessment matters;
23

 and 

(b) amend the subdivision chapter to remove or amend proposed new 

provisions that increase uncertainty, and are unnecessarily onerous, 

prescriptive and/or complicated.
24

  

 

7.4 As part of the redrafting exercise, it was considered that simplification could be 

achieved by developing a common objective and set of policies for the RNNZ 

provisions that would apply to subdivision, use and development in the 

RNNZs. These would be contained in Chapter 8 and rather than duplicating 

them in Chapter 14 as well, there would be a simple cross-reference in that 

Chapter back to the "common" objective and policies in Chapter 8. Following 

expert conferencing and mediation, it appears that there has been consensus 

agreement with this reformatting approach. 

 

 Applicable objectives and policies for subdivision in the RNNZ  

 

7.5 Section 8.1 clarifies the application of the objectives in other city-wide chapters 

and in Chapter 8 to subdivision in the RNNZ. It is proposed that the objectives 

and associated policies in 8.1.1 (Natural and Built Environments) and 8.1.2 

(Design and Amenity) will not apply to subdivision in the RNNZ as the relevant 

matters are now addressed in the RNNZ policies under Objective 8.1.4 which 

are discussed below. Objective 8.1.3 (Infrastructure and Transport) and 

associated policies remain applicable to subdivision in the RNNZ though as 

they contain matters important for servicing.  These are unchanged and have 

been the subject of the Stage 1 subdivision hearing.   

 

 Objective 8.1.4 

 

7.6 The main RNNZ objective (refer to Objective 8.1.4) is now very concisely 

worded. It is effectively a refined and relocated version of notified Objective 

                                                                                                                                                              
23  The Crown, #495.365. 
24  Maurice R Carter Limited, #377.10; Oakvale Farms Limited, #381.11 and other submissions. 
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14.1.6 (Comprehensive Planning for New Neighbourhoods) in Chapter 14, 

renumbered to Objective 14.1.5 through amendments proposed as part of the 

Stage 1 Residential mediation and hearing process.
25

  

 

7.7 When I address Chapter 14 objectives and policies later in section 10 of my 

evidence, it will be seen that Objective 14.1.5 and Policy 14.1.5.1 are now 

simple linking provisions that refer to Objective 8.1.4 and associated policies. 

In my opinion, Objective 8.1.4, concisely captures the important requirement 

that subdivision, use and development in the RNNZ be enabled in a 

coordinated, sustainable and efficient manner. I consider it an appropriate 

means of achieving the purpose of the RMA and the "most appropriate" when 

compared to potentially more wordy or complex expressions of the same 

outcome. I consider that the objective clearly states the outcome sought which 

is consistent with Objective 3.3.2 in Chapter 3 of the RDP.  

 

7.8 The mediation record indicates agreement with this objective.  

 

 Policies to implement Objective 8.1.4 

 

7.9 I now turn to Policies 8.1.4.1 to 8.1.4.9 that are proposed to implement 

Objective 8.1.4. As with the objective, to a significant extent these policies are 

refined and relocated versions of policies 14.1.6.1 to 14.1.6.10 in the notified 

Stage 1 and 2 Residential proposal. The important content retained in the 

Chapter 8 policies is now discussed.       

 

 Policy 8.1.4.1 (Outline Development Plans) 

 

7.10 By virtue of the "linking policy" 14.1.5.1 in Chapter 14, this policy will apply to 

subdivision, use and development in the RNNZ. This policy gives effect to 

Policy 6.3.3 of the CRPS by requiring the preparation of ODPs for RNNZ areas 

(clause (a)) and then requiring subdivision, use and development in the RNNZ 

to be consistent with the ODP (clause (b)).  

 

7.11 Clause (b) has been amended to facilitate possible interim uses of RNNZ land 

prior to its ultimate development for residential purposes. I consider this to be 

both efficient and effective given that it will take many years for all of the RNNZ     

land to be developed.  Fulton Hogan requested that this be worded to 

                                                                                                                                                              
25  Refer Council’s position (Chapter 14), 23 April 2015, red line version. 
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expressly provide for quarrying as an appropriate interim use. I consider that 

there may well be a range of possible interim activities for RNNZ land and that 

it is better to keep the policy generic rather than start listing possible interim 

activities in the policy. For example, a future quarrying application could still 

refer to this policy and be assessed on its merits as a discretionary activity 

without it needing to be expressly mentioned.   

 

 Policy 8.1.4.2  (Comprehensive residential development) 

 

7.12 By virtue of the "linking policy" 14.1.5.1 in Chapter 14, this policy will apply to 

subdivision, use and development in the RNNZ. This policy provides specific 

policy support for comprehensive residential developments within the RNNZ. 

The repackaged RNNZ provisions provide for a range of consenting pathways 

for subdivision and development. Rules enabling and encouraging 

"comprehensive residential development" are proposed which then 

necessitate a definition being proposed (see section 9 of my evidence).  

 

7.13 Comprehensive residential development is intended to cover multiple unit 

developments which are designed, consented and constructed in an integrated 

manner. The policy encouragement (and subsequent enabling rules) applies to 

comprehensive residential developments that either have only a land use 

component or, where there is a subdivision component, the subdivision 

consent is sought concurrently with the land use consent or at a later date. 

The key feature is that the built environment is designed first in an integrated 

manner, rather than having to retrospectively design houses for small lots 

already created.  

 

7.14 The latter "subdivision first" approach is still a more common scenario and is 

provided for as a valid consenting pathway but, in my opinion, comprehensive 

residential developments on an increasingly large scale will be important to 

achieving the desired higher densities with good urban design outcomes. 

 

 Policy 8.1.4.3 (Development density) 

 

7.15 By virtue of the "linking policy" 14.1.5.1 in Chapter 14, this policy will apply to 

subdivision, use and development in the RNNZ. This policy gives effect to 

Policy 6.3.7 of the CRPS with its requirement for 15 households per hectare 

when averaged across the residential development areas of an ODP. Clauses 
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(a) to (d) have been refined through the expert conferencing and mediation 

process and the mediation record indicates agreement of the parties.  

 

7.16 Importantly, the policy has been worded to provide for density staging and 

density transfer to occur. There is a need to ensure that 

landowners/developers who seek lower densities in part of an ODP area in the 

early stages of its development have flexibility without subsequent 

landowners/developers being disadvantaged by having to provide higher 

density on their land to offset the previous lower densities and so achieve the 

average of 15 households per hectare required overall. Proposed clause (b) 

and (c) need to be read in conjunction with the Residential net density 

standards in 8.2.3.1A(2) that give effect to these policy clauses. The provisions 

provide for a fair and flexible approach in my opinion. I believe this is an 

effective approach as the density staging / density transfer provisions are 

enabling not mandatory. Any landowner or developer can choose either to 

simply meet the requirements in clause (a) or to seek to utilise the flexibility 

provided in clause (b) and (c) if that is their preference.  

 

7.17 Clause (a)(ii) is a practical response to the issue that some areas are shown 

on the ODPs as having particular development constraints that will make it 

impractical to achieve 15 households per hectare. In my opinion, it would be 

unreasonable and costly to expect landowners in such areas to have to 

negotiate with other owners to seek density offsetting (ie higher density) 

elsewhere in the ODP. I consider that the requirement for the RDP to give 

effect to the RPS is one that requires a judgement to be made having regard 

to the overall package of RNNZ provisions. I consider that including this 

practical response to a real issue does not detract from the fact that the overall 

RNNZ package of provisions has been designed to give effect to the CRPS 

and to the requirements in Chapter 6 of the CRPS specifically.  

 

 Policy 8.1.4.4  (Neighbourhood quality and design) 

 

7.18 Again, by virtue of the "linking policy" 14.1.5.1 in Chapter 14, this policy will 

apply to subdivision, use and development in the RNNZ.  This policy combines 

elements of Policies 8.1.2.3 to 8.1.2.9 (that will not now apply in the RNNZ by 

virtue of the directions in section 8.1 of the Revised Proposal – refer paragraph 

7.5) and concisely restates the key elements required to achieve quality 
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neighbourhoods, as they apply to subdivision, use and development. The 

mediation record suggests agreement amongst the parties.  

 

 Policy 8.1.4.5 (Public open space) 

 

7.19 This policy combines elements of Policy 8.1.2.7 (Open Space) - that will not 

now apply in the RNNZ by virtue of the directions in section 8.1 - and also 

elements of Policy 14.1.6.5 (Parks and open space networks) in the notified 

Stage 1 Chapter 14 Residential proposal. I consider it to be a more concise 

policy statement than the notified policies while incorporating all the key 

elements. The mediation record suggests agreement amongst the parties.  

 

 Policy 8.1.4.6 (Infrastructure servicing for developments) 

 

7.20 By virtue of the "linking policy" 14.1.5.1 in Chapter 14, this policy will apply to 

development in the RNNZ. Subdivision in the RNNZ will be subject to 

Objective 8.1.3 (Infrastructure and Transport) and the more comprehensive 

suite of specific servicing policies associated with that objective, as discussed 

in paragraph 7.5.  However, developments without a subdivision component 

also need to be effectively and efficiently serviced with infrastructure and this 

concise policy will help achieve that outcome, and provide a policy basis for 

the imposition of appropriate consent conditions when resource consent 

applications are being considered. The mediation record suggests agreement 

amongst the parties. 

 

 Policy 8.1.4.7  (Integration and connectivity) 

 

7.21 This policy will apply to subdivision, use and development in the RNNZ. It is 

effectively an amalgam of Policy 8.1.2.6 (Integration and connectivity) - that 

will not now apply in the RNNZ by virtue of the directions in section 8.1 - and 

Policy 14.1.6.9 (Separation of incompatible activities) in the notified Stage 1 

Chapter 14 Residential proposal. In my opinion, this is effective and efficient 

policy which appropriately addresses common planning interface and 

integration issues. 
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 Policy 8.1.4.8  (Local centres – location, layout and scale) 

 

7.22 This policy will apply to subdivision, use and development in the RNNZ. It is 

based on Policy 14.1.6.4 in the notified Stage 1 Chapter 14 Residential 

proposal. The mediation record suggests agreement amongst the parties. 

 

 Policy 8.1.4.9 (Nga Kaupapa / protection and enhancement of sites, values and 

other taonga of significance to tangata whenua) 

 

7.23 This policy will apply to subdivision, use and development in the RNNZ. It is 

identical to Policy 14.1.6.8 in the notified Stage 1 Chapter 14 Residential 

proposal. The notified Stage 1 Chapter 8 proposal contains Policy 8.1.2.2 

(Design and amenity / Tohungatanga) which is not now proposed to apply to 

the RNNZ by virtue of the directions in section 8.1 but the important content of 

that policy is covered in this Policy 8.1.4.9. The mediation record suggests 

agreement amongst the parties. This policy is one way in which the principles 

of the Treaty of Waitangi can be taken into account, as required by section 8 of 

the RMA. 

 

8. CHAPTER 8, SUBDIVISION (SECTION 8.2, RULES) 

 

8.1 Section 8.2.1 clarifies the administration rules and non-notification rules that 

apply, which have been the subject of previous Stage 1 and 2 Subdivision 

hearings. In terms of structure, the revised RNNZ provisions in Chapter 8 are 

based on Council’s 30 June 2015 version of Chapter 8 that I understand was 

prepared to give effect to the subdivision caucusing statement dated 26 June 

2015. The format of Council’s 30 June 2015 version differs considerably to that 

in the notified Stage 1 and 2 Chapter 8 proposals, but I regarded it as an 

appropriate base document to work from in the circumstances as it represents 

a Council position that evolved in response to the subdivision hearing and 

collaborative caucusing processes with submitters. 

 

 Section 8.2.2.1 Controlled activities in the RNNZ 

 

8.2 The main change I suggest, which has formed the basis for general agreement 

at the RNNZ conferencing and mediation, is that I propose amending Rule C5 

to exclude subdivision in the RNNZ and then adding a new Rule C6 that only 

applies to subdivision in the RNNZ.  The reason for this is so that the RNNZ 
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controlled activity rule can more clearly point to specific and significantly 

rationalised standards in new section 8.2.3.1A and a simple yet effective list of 

matters of control in new section 8.2.4.1A without affecting other zones (the 

wider subdivision chapter being "out of scope" in terms of my involvement and 

this hearing).  

 

 Section 8.2.2.2  Restricted discretionary activities in the RNNZ 

 

8.3 Similarly, in section 8.2.2.2, the main change proposed is that Rule RD2 be 

amended to exclude subdivision in the RNNZ and then a new Rule RD2A be 

added that only applies to subdivision in the RNNZ (that does not comply with 

Rule C6 above). This simple structural change enables the RNNZ restricted 

discretionary activity rules to refer to a significantly rationalised set of matters 

of discretion in new section 8.2.4.2A.  I consider this approach to be consistent 

with Objective 3.3.2 (Clarity of Language and Efficiency) in Chapter 3, the 

Strategic Directions and Strategic Outcomes chapter of the RDP.  

 

8.4 Of note in section 8.2.2.2 is that two of the controlled activity standards in 

8.2.3.1A are also listed as restricted discretionary activity standards (namely 

the "Consistency with ODP" and "Residential Net Density" standards). This 

ensures that non-compliance with these standards triggers full discretionary 

activity status (as opposed to the notified proposal where non-compliance with 

the net density standard triggered non-complying activity status). In the 

conferencing record, Environment Canterbury’s representative, Mr Parrish, 

supported discretionary activity status in instances of non-compliance with 

these two standards and considered that this, along with the RNNZ package 

as a whole, does give effect to the RPS.  This is also my view. 

 

 Section 8.2.2.3  Discretionary activities in the RNNZ 

 

8.5 Rule D3 is the default rule where the controlled, restricted or non-complying 

rules of the RNNZ do not apply.    

 

 Section 8.2.2.4  Non-complying activities in the RNNZ 

 

8.6 A non-complying rule (NC1) is proposed which applies to non-compliance with 

the restricted discretionary rules, RD6 and RD7 relating to transmission 

corridors. This has been the subject of the subdivision hearing. I consider it 
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gives effect to the NPS on Electricity Transmission so I have not sought to 

revisit the agreements that I understand have been reached following previous 

subdivision chapter caucusing.  

 

 Section 8.2.3.1A  Standards applying in the RNNZ 

 

8.7 The standards proposed to apply in the RNNZ now represent a significantly 

rationalised set of standards compared to notified proposals. In Council’s 30 

June 2015 version of Chapter 8 that was discussed in paragraph 8.1 above, 

the standards in 8.2.3.1 applied and these included 8.2.3.1(11) which 

contained "additional New Neighbourhood Zone standards". By "carving out" 

the RNNZ subdivision standards into new section 8.2.3.1A there is now a 

series of concisely worded standards that are considered to be effective and 

efficient, where benefits will outweigh the costs of compliance.  

 

8.8 Standard (1) "Consistency with ODP" -  This standard works together with the 

ODPs that Ms Oliver and Ms Reeves address in their evidence. I consider that 

the wording of the standard is sufficiently clear and compliance (or not) is able 

to be readily determined by comparing an application to the development 

requirements specified in the narrative and plans that together form the ODP. 

The wording of the development requirements in the ODP narratives is 

important in this regard and Ms Oliver addresses this.   

 

8.9 A degree of flexibility is necessary in terms of implementation of an ODP 

through individual consent applications. I consider that the standard, in 

conjunction with the ODPs, provides an appropriate balance between flexibility 

and interpretation clarity. Agreement of the planning experts was achieved at 

conferencing and the mediation record suggests agreement amongst the 

parties. 

 

8.10 Standard (2) "Residential net density" – This gives effect to CRPS Policy 

6.3.7(3)(b) and implements Policy 8.1.4.3.  As discussed previously, this 

standard provides flexibility for density staging / averaging and in my opinion, it 

will be an enabling standard for large developers of greenfield development 

areas as well as smaller landowners in ODP areas.  
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8.11 Since mediation I have considered further feedback from the main developer 

submitters in the Prestons, Wigram and Yaldhurst Outline Development Areas 

and I have suggested amendments to clause (d) as a result.  

 

8.12 I have also suggested amendments to the density transfer provisions in clause 

(e) and a new clause (f) in response to points raised. Clause (e) provides 

flexibility for an applicant seeking lower density to offset this by nominating 

land elsewhere in the ODP area to take the correspondingly higher density, so 

as to comply overall with the minimum density requirement which - other than 

where specified exceptions apply - is 15 households per hectare overall. 

 

8.13 Clause (e)(i) provides flexibility for the land nominated to take the future higher 

density to be either owned by the applicant (such as where a future 

development lot is identified) or owned by a third party who has provided 

written approval for the proposal. In the latter case, if written approval of the 

third party owner is not provided, then this standard will not be met and the 

application defaults to discretionary activity status under Rule D3 (as noted in 

paragraph 8.5 above) and they would be notified accordingly. 

 

8.14 Clause (e)(ii) requires that there be a legal instrument proposed that is 

enforceable by Council to ensure that the higher density proposed for the 

nominated land (to offset the lower density sought initially by the applicant) will 

actually occur. This clause does not specify the legal instrument to be used, 

thereby providing some flexibility for applicants to explore alternatives, but the 

standard will only be met if it is enforceable by Council. One instrument may 

be a consent notice on the area of land nominated for future higher density (to 

ensure it occurs even if the subject land is on-sold) but this option is only 

available if the subject land forms part of the subdivision application. The land 

does not have to be in the applicant’s ownership at the time of application but 

it will need to form part of the subdivision application with the land being 

transferred into common ownership, prior to plan deposit, if a consent notice is 

proposed. 

 

8.15 Where an applicant seeks to rely on land that is not part of its subdivision 

application to satisfy the meeting of this standard (thereby achieving a density 

transfer outcome), it may be that an applicant can propose an alternative legal 

instrument that would be enforceable by Council if necessary. For example, it 

may be that an encumbrance in favour of Council that covenants the 
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nominated land to ensure higher density is achieved may be possible, but in 

this regard I defer to legal experts.  

 

8.16 Clauses (e)(iii) and (iv) are proposed following my further consideration of this 

issue since mediation. I favour providing the density transfer flexibility provided 

by clauses (e) and (f) provided that Council has the ability to decline an 

application if it is not satisfied that any proposed legal instrument will be both 

effective and enforceable, even where land is on-sold.   

 

8.17  I retain an open mind about what legal instruments could potentially be 

demonstrated through the consenting process to be effective and enforceable 

but I consider that it would not be sensible to retain controlled activity status or 

restricted discretionary activity status for any such subdivisions that are reliant 

on land not included in the application to achieve the density transfer outcome. 

In particular, controlled activity status would not be appropriate in my opinion 

as they cannot be declined except where special circumstances exist. This is 

the reason why I recommend clause (e)(iv) to ensure that such applications 

are assessed as discretionary activity with options of full or limited notification 

available as appropriate in the circumstances.   

 

8.18 Clause (f) is proposed to ensure that when the land nominated to accept the 

higher density comes to be subdivided at a later date, then it does in fact 

provide the required additional density (noting that no person can have their 

land nominated for such higher density without their written approval). The 

terms of any private agreement between landowners that underpins a legal 

instrument as discussed above would be a matter for the parties concerned.     

 

8.19 Finally in terms of this standard, I note that I have suggested an amendment to 

the matters of control in 8.2.4.1A - specifically to clause (i) - to ensure that 

Council has sufficient control when considering subdivision applications made 

in reliance on meeting the density transfer standards in clauses (e) and (f).   

 

8.20 Standard (3) "Land area for subdivision" – There was initially considerable 

divergence of views within the expert conferencing group about this standard, 

which had previously been referred to as "parent" lot size standards. However, 

as the standard was refined through the caucusing and mediation process, 

and as it came to be understood that the 4 hectare standard for subdivision 

application areas and the 6,000m
2
 standard for comprehensive residential 
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development sites was simply an activity status threshold to differentiate 

between controlled and restricted discretionary activities (both of which will be 

processed non-notified, no written approvals required basis), then concerns 

were ameliorated. Indeed the standard has now been refined such that the 

mediation record suggests agreement amongst the parties (or at least records 

no disagreement). 

 

8.21 It is considerably easier to achieve practical local road and infrastructure 

connectivity between adjacent landholdings where the subdivision or 

development is of a larger scale (with inherently more options available). 

Conversely, it can be challenging to achieve practical local road and 

infrastructure connectivity and good urban design outcomes with smaller 

subdivisions and comprehensive developments. For these, restricted 

discretionary activity status is considered appropriate, noting again that both 

activity pathways will be non-notified and with no written approvals required so 

process efficiency outcomes will be similar.  

 

8.22 Having regard to section 32(1)(b)(i) of the RMA – the need to identify other 

reasonably practicable options – I consider that the alternative to these 

controlled activity standards would be a default position whereby all 

subdivisions and comprehensive developments are either controlled activities 

(subject to meeting other standards) or are restricted discretionary activities 

(i.e. the notified proposal).  

 

8.23 Given this choice, and that it is neither practical nor good planning for all 

subdivisions to have to be approved (which controlled activity status would 

confer), I would favour the restricted discretionary approach for all subdivisions 

due to the above mentioned challenges of achieving integration of multiple 

small subdivisions in a manner that meets the outcomes sought by the ODPs.  

 

8.24 I note, by the way, that all subdivisions in Auckland (other than boundary 

adjustments and other minor exceptions) are restricted discretionary activity 

status. This said, I see no reason why controlled activity status cannot be 

conferred on larger subdivisions and comprehensive residential developments 

(that meet all other standards), somewhat as a "bonus" pathway, and this is 

proposed.    
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8.25 In terms of comprehensive developments, it is accepted that few developers 

are operating on this scale (6,000m
2
 or larger) at present but it is considered 

that over time the development market is likely to mature and change and 

larger players will enter the comprehensive development market. This 

outcome over time is encouraged. In the meantime, the restricted discretionary 

activity pathway is reasonable and efficient and avoids the needs to have a 

suite of more prescriptive standards that in my experience would otherwise be 

needed if comprehensive developments on smaller sites were to also be 

controlled activities.  

 

8.26 Standard (4) "Minimum lot size" – It is my view that the standards for minimum 

lot sizes created by subdivision are appropriately set.  There is inherent 

flexibility built in through clauses (c) and (d).  As well as catering for the 

development of residential lots (ie the final fine-grained lot pattern), this 

standard also enables staged subdivisions, the creation of balance lots, and 

the creation of future development blocks, including for sale and development 

by others. I consider the rule framework to now be flexible.  

 

8.27 Standard (5) "Minimum lot width" - It is my view that the standards for 

minimum lot widths created by subdivision are appropriately set.  They do not 

apply to comprehensive residential developments where building design is 

being considered ahead of, or concurrently with a subdivision application. The 

restricted discretionary activity process is available for reduced-width lots 

where rear servicing is provided for, but the house designs are not being 

concurrently submitted as part of a comprehensive development.   

 

8.28 Standard (6) "Maximum cul-de-sac length"; Standard (8) "Reserve width" and 

Standard (9) "walkable block size" – It is my view that these standards are 

appropriate. It is important to ensure that good neighbourhood connectivity can 

be achieved, consistent with Objective 3.3.7 (Urban growth, form and design) 

of the RDP. It is also consistent with Policy 6.3.2 of the CRPS. The mediation 

record suggests agreement amongst the parties. 

 

8.29 Standard (7) "Road frontage to public reserves" – It is my view that this 

standard is appropriate if amended in the manner proposed so that it does not 

apply to local purpose reserves for walkways so as to avoid unintended 

consequences. Roads are expensive to build and developers normally prefer 

to get section yield from both sides of roads. However, parks and reserves are 
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also expensive assets and serve visual amenity purposes as well as recreation 

and other purposes, so the wider community benefits when there is at least 

25% road frontage. The percentage standard could be higher or lower but I 

consider it is set about right. There may be circumstances where this cannot 

be achieved and these can be assessed on the merits of the situation. Non-

compliance would be a restricted discretionary activity with similar process 

efficiency outcomes given the non-notified process that would apply. I consider 

this to be consistent with good urban design outcomes and consistent with 

Objective 3.3.7 (Urban growth, form and design) of the RDP and also with 

Policy 6.3.2 of the CRPS.  

 

 Section 8.2.4.1A  Matters for control in the RNNZ 

 

8.30 The matters of control for subdivision in the RNNZ have been considerably 

rationalised and simplified. Three of the matters of control in 8.2.4.1 are 

specified to apply in the RNNZ just as they apply city-wide.  Then, 11 matters 

are specified for the RNNZ (compared with some 28 "general" matters that 

apply elsewhere
26

). While now a simple list of matters, I consider that the 

matters provide sufficient control for Council to exercise as it processes 

controlled activity subdivisions and imposes appropriate conditions.  I consider 

that the matters of control are now well defined and appropriate for 

assessment of subdivision applications. As noted above, I have suggested 

amendments to clause (i) since mediation to ensure that Council has sufficient 

control when considering subdivision applications made in reliance on meeting 

the residential net density standards in 38.2.3.1A, specifically the density 

transfer standards in clauses (e) and (f).  

 

 Section 8.2.4.2A  Matters for discretion in the RNNZ 

 

8.31 The matters of discretion for subdivision in the RNNZ have been significantly 

rationalised and simplified and this is expected to make it a simpler and more 

efficient process for both applicants and consent processing staff. There are 

now some 20 assessment criteria specified under 5 subheadings as compared 

to some 10 pages of assessment criteria in Council’s 30 June post subdivision 

conferencing version
27

.  

 

                                                                                                                                                              
26  Refer Council’s position (Chapter 8), 30 June 2015, red line version, which is a post-caucusing version. 
27  Refer pages 27-38 in Council’s position (Chapter 8), 30 June 2015, red line version. 
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8.32 This aspect of rationalisation appears to have been well received through the 

RNNZ caucusing and mediation process, and the version presented has 

benefited from the inputs of many of the participants in those processes. It will 

be noted that the Residential New Neighbourhood Design Guide has been 

removed from the assessment criteria which is appropriate in my view given 

that this is a non-statutory document and, as I understand it, will need to be 

finalised following the Panel's decision on the RNNZ (the draft version is 

attached to Ms Reeve's evidence).  

 

8.33 There remains a reference to the Design Guide as a document where further 

guidance may be found on outcomes sought. This is not a mandatory direction 

nor an assessment criterion per se, and I think this reference is appropriate. 

 

9. CHAPTER 2, PROPOSED NEW DEFINITIONS 

 

 Net density 

 

9.1 The notified Stage 1 Chapter 2 (Definitions) Proposal included definitions for:  

 

(a) Neighbourhood block area ; 

(b) New neighbourhood hectare; 

(c) New neighbourhood net density; and 

(d) New neighbourhood target yield. 

 

9.2 As I understand it, the Panel has made decisions to confirm the following 

definitions, but that they apply to the Meadowlands New Neighbourhood 

(Exemplar Housing Area – North Halswell)  zone only:  

 

(a) Neighbourhood block area (MED); 

(b) New neighbourhood net density (MED); and  

(c) New neighbourhood hectare (MED).
28

 

 

9.3 I was not involved with the Definitions chapter but I understand that Council’s 

23 April 2015 (Stage 1 Residential /  Definitions) redline version recommended 

the deletion of the definitions of "new neighbourhood hectare" and "new 

                                                                                                                                                              
28

  Decision 4, Rezoning of Exemplar Housing Areas under Action 8 of the Land Use Recovery Plan (North Halswell) 

(And Relevant Definitions). 
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neighbourhood net density", as far as they apply to the rest of the pRDP 

(including the RNNZ generally). 

 

9.4 It is my opinion that none of the above definitions are needed to implement the 

revised RNNZ provisions, but there does in my view need to be a definition of 

"net density" which is the term used in Policy 8.1.4.3 and in Standard 

8.2.3.1A(2). This is the term used in the CRPS and the LURP. I consider it 

makes sense to use the CRPS definition of "net density" with just one minor 

addition to reflect the matters discussed in paragraph 7.17 above. Looking at 

the proposed definition of "net density", the wording right up to the end of 

clause (viii) is identical to the CRPS definition. I have proposed (and the 

conferencing and mediation parties agree) to add additional clause (ix) so as 

to exclude land "identified on an Outline Development Plan as an area that is 

subject to development constraints" from the net density definition.   

. 

 Outline Development Plan 

 

9.5 Given that this term is used repeatedly in the RNNZ provisions, including in 

Policy 8.1.4.1 and in Standards 8.2.3.1A(1) and (2), amongst others, I consider 

it appropriate that the term be defined as follows: 

 

Means a plan and associated narrative description that is contained (or 

will be contained) in Chapter 8 and which guides the form and staging, 

where applicable, of subdivision and development in a Greenfield 

Priority Area.  

 

 Comprehensive residential development 

 

9.6 Given that this term is used repeatedly in the RNNZ provisions, including in 

Policy 8.1.4.2 and in Rules C2 and RD7 in Chapter 14 (as we will come to 

later), I consider it appropriate that the term be defined as follows: 

 

Means a development of three or more residential units which are 

designed in an integrated manner and will be, or have been, consented 

and constructed in an integrated manner (staged development is not 

precluded).  Comprehensive residential development may include a 

concurrent or subsequent subdivision component.  
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9.7 The discussion in paragraph 7.13 above is relevant to this proposed definition. 

 

10. CHAPTER 14, RESIDENTIAL  (SECTION 14.1, OBJECTIVES AND POLICIES) 

 

10.1 Section 14.1 clarifies the application of the other Chapter 14 Residential 

objectives to land use and development in the RNNZ. It is proposed that the 

objectives and associated policies in 14.1.1 to 14.1.4, and in 14.1.6 and 14.1.7 

(relating to housing supply; short term residential recovery needs; strategic 

infrastructure; high quality residential environment; non-residential activities  

and redevelopment of brownfield sites) would all continue to apply to the 

RNNZ. These have been the subject of the Stage 1 Residential hearing and 

will be subject to the Panel’s decisions in due course. I consider there is 

important content in those objectives and policies that is applicable for the 

RNNZ and should remain. The mediation record suggests agreement in this 

regard. 

 

10.2 The key change is to replace Objective 14.1.5
29

 (Comprehensive Planning for 

New Neighbourhoods) – which was 14.1.6 as notified – with  a new Objective 

14.1.5 and Policy 14.1.5.1 which are now to be simple linking provisions that 

refer to Objective 8.1.4 and associated policies. The merits of these provisions 

have been discussed previously in my evidence. This simple structure has 

been supported through the caucusing and mediation process.    

 

11. CHAPTER 14, RESIDENTIAL  (SECTION 14.6, RULES - RNNZ) 

 

 14.6.2.1  Permitted activities 

 

11.1 I am aware that these permitted activity rules have been the subject of 

previous evidence as part of the Stage 1 Residential hearing as well as 

associated caucusing processes. The base wording in the RNNZ revised 

proposal is Council’s 23 April 2015 redline version, with refinements to reflect 

RNNZ caucusing and mediation discussions and agreements.  It will be noted 

that new rule P20 has been added to provide for rural activities as this is likely 

to remain an interim use until the RNNZ zones are all developed, which may in  

some cases still be many years away. I regard this as an efficient rule 

providing for status quo rural land uses. 

 

                                                                                                                                                              
29  In Council’s position (Chapter 14), 23 April 2015, red line version. 
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11.2 It will also be noted that new rule P21 has been added to provide for show 

homes (which were restricted discretionary activity in the notified proposal). In 

my view, the RNNZ would be a typical location for show homes. I am familiar 

with show homes in urban growth areas around the country and do not 

consider that they have adverse effects that are significantly different to normal 

residential dwellings (which they will ultimately revert to once the growth area 

concerned is built out and there is no need for a show home). There is typically 

signage and some extra visitor traffic but new neighbourhoods under 

development will experience that anyway, with the building of all houses. 

Rather than generating unnecessary consent applications with associated 

costs to both applicants and Council, I propose that these be a permitted 

activity subject just to hours of operation standards as specified. This will be 

effective and efficient in my view.    

 

 14.6.2.2  Controlled activities 

 

11.3 I propose that a new category of controlled activity be introduced which was 

not present in the notified Residential proposal.  

  

11.4 Rule C1 provides for retirement villages as a controlled activity, as compared 

to discretionary activity in the notified Stage 1 proposal.  In my view, retirement 

villages in the RNNZ should be treated in a similar manner to other large 

comprehensive developments. The controlled activity rule is an enabling one, 

without notification or written approvals, but it enables discussions on layout, 

infrastructure and conditions in manner that ensures implementation of an 

ODP will be assisted and not compromised.  

  

11.5 Rule C2 provides for comprehensive residential developments as a controlled 

activity where the net site area is 6,000m
2
 or more (noting that comprehensive 

developments on smaller sites are fully expected and will be facilitated in an 

efficient manner through rule RD7 on a non-notified, non written approval 

basis). The rationale for this activity status threshold has been discussed in 

paragraphs 8.11 to 8.13 above, in relation to the equivalent subdivision 

standard. I will come back to this shortly. 

 

11.6 Firstly, however, I wish to note that this rule C2 seeks to incentivise 

comprehensive residential developments by making them subject to 

significantly fewer standards than otherwise apply to housing which follows the 
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more traditional two stage process of subdivision then house building. In fact, 

only the building height standard
30

, the site coverage standard
31

 and the 

daylight recession plane standard from development site boundaries apply as 

standards. There are still appropriate matters of control in section 14.8A (see 

below) so that all the standards that do not apply may still be regarded as 

flexible guidelines when Council is exercising its control in respect of controlled 

activity applications. I consider this rule to be enabling and flexible. 

Furthermore, the reduction in prescriptive standards is consistent with 

Objective 3.3.2 of the RDP. 

 

11.7 I return now to the matter of the activity status threshold of 6,000m
2
 for 

comprehensive residential developments as a controlled activity. It is easier to 

achieve good urban design outcomes and infrastructure connectivity between 

adjacent landholdings where a development is of a larger scale (with 

inherently more options available within the site). Conversely, I understand 

from Ms Schroder’s evidence that in Council’s experience it is frequently 

challenging to achieve infrastructure connectivity and good urban design 

outcomes with smaller comprehensive developments. For these, restricted 

discretionary activity status is considered appropriate, noting again that both 

activity pathways will be non-notified and with no written approvals required so 

process efficiency outcomes will be similar.  

 

11.8 As I noted in paragraph 8.25, it is accepted that few developers are operating 

on this scale (6,000m
2
 or larger) at present but over time larger players are 

expected enter the comprehensive development market. This outcome over 

time is encouraged. I consider that the restricted discretionary activity pathway 

is reasonable and efficient for smaller comprehensive developments. This 

avoids the needs to have a suite of more prescriptive standards that in my 

experience would otherwise be needed if comprehensive developments on 

smaller sites were to also be controlled activities (this being a relevant 

consideration under section 32(1)(b)(i) of the RMA, the need to identify other 

reasonably practicable options).     

 

11.9 As I have already mentioned, I regard controlled activity status for large 

comprehensive residential developments (that meet all other standards) 

somewhat as a "bonus" pathway, and this is proposed.       

                                                                                                                                                              
30  8m maximum height for comprehensive residential developments on sites under 6,000m

2 
and 11m maximum height 

for comprehensive residential developments on sites of 6,000m
2
 or more. 

31  45% maximum site coverage for comprehensive residential developments on sites under 6,000m
2 

and 50% 
maximum site coverage for comprehensive residential developments on sites of 6,000m

2
 or more. 
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11.10 Finally, Rule C3 is proposed due to the integration of the rules with the Awatea 

ODP and specifically that part of the ODP affected by the identified "tangata 

whenua" layer diagram. Ms Oliver’s evidence addresses these ODP issues.    

 

14.6.2.3  Restricted discretionary activities 

 

11.11 I am aware that the restricted discretionary activity rules have been the subject 

of previous evidence as part of the Stage 1 Residential hearing as well as 

associated caucusing processes. The base wording in the RNNZ revised 

proposal is Council’s 23 April 2015 redline version, with refinements to reflect 

RNNZ caucusing and mediation discussions and agreements. As these rules 

apply only in RNNZs, there is the opportunity to make refinements and simplify 

provisions in a manner that does not affect the Panel’s pending decisions on 

the corresponding rules in other Residential zones.  

 

11.12 A number of the previous restricted discretionary rules contained further 

standards within them which (apart from being confusing in a plan structure 

sense) would also have had the effect of making non-compliance with those 

standards a full discretionary activity (with associated potential for notification 

and more complex application preparation and assessment).  I have generally 

taken the view that this is unduly prescriptive and not necessary, and would 

add process costs, so have proposed amendments that simply make non-

compliance with the activity standards in 14.6.3 a restricted discretionary 

activity.  

 

 14.6.2.4  Discretionary activities 

 

11.13 The key matters to note here are Rule D1 that is the "default" rule for activities 

that are not covered by rules for the other activity status categories, and also 

Rule D5 which makes activities not complying with the ODP standard 

14.6.3.16 a full discretionary activity. I consider these to be appropriate rules. 

Rule D5 assist to give effect to Policy 6.3.3 of the CRPS (Development in 

accordance with Outline Development Plans), as well as Objective 8.1.4 and 

Policy 8.1.4.1(b) of the revised RNNZ provisions.   
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 14.6.2.5  Non-complying activities in the RNNZ 

 

11.14 A non-complying rule (NC1) is proposed which relates to transmission 

corridors. I understand that this has been the subject of the Stage 1 

Residential hearing and/or caucusing processes. I consider it gives effect to 

the NPS on Electricity Transmission and so I have not sought to revisit the 

agreements that I understand have been reached following previous 

subdivision chapter caucusing. This said, the mediation version showed two 

NC rules (one for Orion’s distribution lines and one for Transpower’s national 

grid lines) and this appeared to be the preference of those parties. I have 

combined them into the one rule in a manner that achieves the same outcome 

in a more concise manner (and still gives effect to the NPS). I believe this is 

consistent with the Statement of Directions, Objective 3.3.2 of the CRDP and 

with good plan drafting practice.   

 

11.15 Finally, Rule NC2 is proposed due to the integration of the rules with the 

Awatea ODP.  Again Ms Oliver’s evidence addresses the ODP issues.    

 

 14.6.3  Built form standards in the RNNZ 

 

11.16 I am aware that the built form standards have been the subject of previous 

evidence as part of the Stage 1 Residential hearing as well as associated 

caucusing processes. The base wording in the RNNZ revised proposal is 

Council’s 23 April 2015 redline version, with refinements to reflect RNNZ 

caucusing and mediation discussions and agreements. As these standards 

apply only in the RNNZ, there is the opportunity to make refinements and 

simplify provisions in a manner that does not affect the Panel’s pending 

decisions on the corresponding standards in other Residential zones. 

 

11.17 Standard 14.6.3.1 "Building Height" -  The main point to note is that a 8 metre 

maximum height standard applies to buildings in the RNNZ zone. This applies 

to stand alone dwellings as well as to the majority of comprehensive 

residential developments (i.e. those on sites under 6,000m
2
). Rule RD8 

provides discretion for buildings between 8m and 11m in height to be 

assessed on merits.  For larger comprehensive residential developments that 

are a controlled activity (i.e. those on sites of 6,000m
2
 or more), it is proposed 

that a higher 11m maximum height standard should apply while retaining 

controlled activity status. In my opinion, this is an incentive for the larger 
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developments that is appropriate as larger sites can absorb the additional 

height more readily. Such developments will also be subject to daylight 

recession planes from external site boundaries and there are appropriate 

matters of control proposed in section 14.8A.   

 

11.18 Standard 14.6.3.2 "Site coverage" – This standard provides a number of 

different site coverage standards for different circumstances. As with the 

height rule, it is proposed to incentivise the large-scale comprehensive 

residential developments on sites of 6,000m
2
 or more by providing a higher 

(50%) maximum site coverage standard than applies to other developments.    

Unfortunately this standard is somewhat more "cluttered" than is ideal due to 

the need to provide various exceptions for the three ODP areas (Prestons, 

Wigram and Yaldhurst) that were formerly Living G areas and which have 

either been substantially developed and built or, where houses have not 

actually been developed yet, there are subdivision consents in place and often 

sections created pursuant to those consents.   

 

11.19 Consideration was given to having all these ODP specific exceptions in the 

ODPs but these are in Chapter 8 (Subdivision) yet people wishing to build 

houses, or their agents/designers, will typically look to Chapter 14 standards to 

determine the applicable standards or design parameters. In my view it is 

appropriate that ODP specific subdivision requirements be in ODPs while ODP 

specific land use standards should – to some extent – be included in the 

Chapter 14 standards. I firmly believe there is a limit to this, and some 

representatives of these ODP areas have suggested very detailed exceptions 

that would result in very complex plan drafting.  

 

11.20 I consider a reasonable balance has been struck and house builders have the 

option of either complying with the RNNZ standards or potentially applying for 

a "blanket" land use consent to coincide with the areas of their approved 

subdivisions in which they may seek variations to the standards. I consider the 

cost of this approach (non-notified, non-written approval) would not be 

significant in monetary or time terms compared with the benefit of a simpler 

district plan and plan clarity. All this said, the exceptions in 14.6.3.2 are 

considered appropriate and my comments apply to several other standards 

where numerous exceptions have been sought. The evidence of Ms Oliver 

also comments on this matter.    
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11.21 Standard 14.6.3.3 "Outdoor living space" – This standard has been revised 

since mediation to simplify it. For comprehensive residential developments 

being considered under Rule C2 or RD7, this standard does not apply and so 

it will be able to be applied flexibly on a case by case basis. Plan readers need 

to refer to section 14.8A text to understand how this will work.  For this reason, 

I consider that the standard can be regarded as appropriate with a non-notified 

process available to further explore benefits and costs of open living space 

provision for each unit in the context of a specific design proposal for 

comprehensive development. 

 

11.22 Standard 14.6.3.4 "Daylight recession plane" – The equivalent standard in the 

notified Stage 1 Residential Proposal was 14.6.3.5. At present, this standard 

reflects Council’s 23 April 2015 redline version of Chapter 14, with refinements 

to reflect RNNZ caucusing and mediation discussions and agreements. 

 

11.23 Standard 14.6.3.5 "Minimum building setbacks from internal boundaries and 

railway lines" – The equivalent standard in the notified Stage 1 Residential 

Proposal was 14.6.3.6. At present, this standard reflects Council’s 23 April 

2015 redline version of Chapter 14, with refinements to reflect RNNZ 

caucusing and mediation discussions and agreements. 

 

11.24 Standard 14.6.3.6 "Minimum setback and distance to living area windows and 

balconies" – The equivalent standard in the notified Stage 1 Residential 

Proposal was 14.6.3.7. At present, this standard reflects Council’s 23 April 

2015 redline version of Chapter 14, with refinements to reflect RNNZ 

caucusing and mediation discussions and agreements. 

 

11.25 Standard 14.6.3.7 "Landscaping" – The equivalent standard in the notified 

Stage 1 Residential Proposal was 14.6.3.8. At present, this standard reflects 

Council’s 23 April 2015 redline version of Chapter 14. There was no 

agreement on this at the mediation. I note that "landscaping" is defined in the 

pRDP to mean "the provision of predominantly trees and shrub plantings and 

may include some ancillary areas of lawn or other amenity features". I 

understand that Ms Schroder will address this standard in her evidence. Given 

the inclusion of lawn in the definition, I consider this standard is not onerous 

and will be readily achieved. While I regard the need for a standard as finely 

balanced, on balance I support it as it promotes good streetscape.    
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11.26 Standard 14.6.3.8 "Fencing in the road setback" – The equivalent standard in 

the notified Stage 1 Residential Proposal was 14.6.3.9. At present, this 

standard reflects Council’s 23 April 2015 redline version of Chapter 14. The 

mediation record indicates agreement with the standard (or at least no 

disagreement was recorded).  The need or desire for this standard is finely 

balanced in my view. On the one hand it imposes a need to apply (with 

associated costs) for a non-notified, no written approvals required, restricted 

discretionary activity consent if someone seeks a higher fence along their 

frontage. On the other hand, the benefits are for the wider neighbourhood and 

road users and are intangible ones. I am aware of numerous developers who 

choose to impose this requirement (or similar) on their developments through 

covenants as they agree this ensure a better urban design outcome and 

relationship to the street. This standard will probably not save them covenant 

costs as their covenants tend to cover a wider range of matters as well. On 

balance, I support this standard as it promotes good streetscape. 

  

11.27 Standard 14.6.3.9 "Parking areas" – The equivalent standard in the notified 

Stage 1 Residential Proposal was 14.6.3.10. At present, this standard reflects 

Council’s 23 April 2015 redline version of Chapter 14. I support this standard 

as it promotes good streetscape.   

 

11.28 Standard 14.6.3.10 "Garages" – The equivalent standard in the notified Stage 

1 Residential Proposal was 14.6.3.11. At present, this standard reflects 

Council’s 23 April 2015 redline version of Chapter 14. The Council’s urban 

design witness will be better placed than I am (given their experiences) to 

comment on the need for this standard. 

 

11.29 Standard 14.6.3.11 "Road boundary building setback" – The equivalent 

standard in the notified Stage 1 Residential Proposal was 14.6.3.12. I 

considered Council’s 23 April 2015 redline version of this standard and then, 

through the RNNZ conferencing process, drafted a simplified version that is in 

the RNNZ provisions now put forward. The mediation record indicates 

agreement with the standard (or at least no disagreement was recorded). 

 

11.30 Standard 14.6.3.12 "Ground floor habitable space and overlooking of the 

street" – The equivalent standard in the notified Stage 1 Residential Proposal 

was 14.6.3.13. I note that Council’s 23 April 2015 redline version (with the 

input of consultant planner Mr Andrew Macleod) deleted this standard but it 
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has been retained in the revised RNNZ provisions as Council witnesses have 

indicated that they wish to support it in their evidence. The Council’s urban 

design witnesses will be better placed than I am (given their experiences) to 

comment on the need for this standard.      

 

11.31 Standard 14.6.3.13 "Service storage and waste management spaces".   The 

equivalent standard in the notified Stage 1 Residential Proposal was 

14.6.3.15. At present, this standard reflects Council’s 23 April 2015 redline 

version of Chapter 14. For comprehensive residential developments being 

considered under Rule C2 or RD7, this standard does not apply and so it will 

be able to be applied flexibly on a case by case basis (referring to section 

14.8A text to understand how this will work).  For this reason, I consider that 

the standard can be regarded as appropriate with a non-notified process 

available to further explore benefits and costs of service storage and waste 

management space provision for each unit in the context of a specific design 

proposal for comprehensive development. 

 

11.32 Standard 14.6.3.14 "Minimum unit size" – The equivalent standard in the 

notified Stage 1 Residential Proposal was 14.6.3.16. At present, this standard 

reflects Council’s 23 April 2015 redline version of Chapter 14. I consider this 

standard is appropriate and also note that for comprehensive residential 

developments (four or more units) being considered under Rule C2 or RD7, 

this standard does not apply and so it will be able to be applied flexibly on a 

case by case basis.  

 

11.33 Standard 14.6.3.15 "Water supply for fire fighting" – The equivalent standard in 

the notified Stage 1 Residential Proposal was 14.6.3.19. At present, this 

standard reflects Council’s 23 April 2015 redline version of Chapter 14. The 

benefit of the standard is that property owners and tenants and the wider 

community can feel confident that emergency services efforts, if needed in the 

future, will not be hampered by inadequate water supply for fire fighting. Given 

the need for a potable water supply anyway, the unquantified cost is 

considered to be well outweighed by the benefits.  Ms Ainsley McLeod's 

evidence presented in various hearings for the Fire Service, provides further 

justification for the inclusion of this standard. 

 

11.34 Standard 14.6.3.16 "Consistency with Outline Development Plan" – I have 

discussed this standard previously.  Due to discretionary activity rule D5, non-
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compliance is a full discretionary activity. I consider this to be an appropriate 

standard and an appropriate consequence in the event of non-compliance. 

This standard gives effect to Policy 6.3.3 of the RPS (Development in 

accordance with Outline Development Plans), as well as Objective 8.1.4 and 

Policy 8.1.4.1(b) of the revised RNNZ provisions. 

 

12. CHAPTER 14, RESIDENTIAL  (NEW SECTION 14.8A -  MATTERS OF CONTROL IN 

RNNZ) 

 

12.1 There is a need to create a new section 14.8A to specify matters of control for 

the controlled activities specified in 14.6.2.2 (as Chapter 14 as notified 

contained no controlled activities). The matters of control have intentionally 

been kept to a short list of matters.  While a short list, I consider that the 

matters of control are clearly worded and understood and are more focused 

than the broader assessment criteria that will apply to restricted and full 

discretionary activities.  

 

12.2 The wording at the end makes it clear that while comprehensive residential 

developments and retirement villages are subject to considerably fewer 

standards (by way of Rules C1 and C2) and therefore less prescription and 

greater flexibility than applies to other developments in the RNNZ, this is given 

on the basis that the other standards may still be used as guidelines to be 

applied flexibly when Council is exercising control over the specified matters. 

In my opinion, this is a good way of achieving the benefits of good design 

without unnecessary costs or prescription.        

 

13. CHAPTER 14, RESIDENTIAL  (SECTION 14.9 -  MATTERS OF DISCRETION) 

 

13.1 The matters of discretion for land use and development in the RNNZ are 

effectively the same list as those that apply in other residential zones and 

which have been the subject of caucusing, evidence and Stage 1 Residential 

hearing, and pending Panel decisions. Just two additional criteria are 

proposed, one to relate to the outcomes sought by ODPs which I consider to 

be self-explanatory (14.9.25) and the other to provide assessment criteria 

specifically for comprehensive residential developments (14.9.26).  

 

13.2 With respect to the criteria in 14.9.26, it was agreed at mediation that 

reference to the New Neighbourhood Design Guide should be deleted from the 
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first criterion (a) and replaced with more specific and clear criteria, including 

relevant assessment criteria drawn from section 14.9.37 (Enhanced 

Development Mechanism  assessment criteria). I followed this suggestion and 

have recommended three additional assessment criteria that bring the total to 

seven criteria, all of which I consider to be clear and appropriately focused on 

matters of relevance to comprehensive residential developments.    

 

 

 

 

Andrew Michael Collins 

7 December 2015 


