
BEFORE THE CHRISTCHURCH REPLACEMENT  
DISTRICT PLAN INDEPENDENT HEARINGS PANEL 
 

 
 
 
 
 
IN THE MATTER of the Resource 

Management Act 1991 
and the Canterbury 
Earthquake 
(Christchurch 
Replacement District 
Plan) Order 2014 

 
AND 
 
IN THE MATTER of the Central City 

Provisions 
  

 
 
 

 
MEMORANDUM OF COUNSEL FOR CHRISTCHURCH CITY COUNCIL 

REQUESTING FURTHER CORRECTION TO DECISION 43 
 

CENTRAL CITY 
 

20 October 2016 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Barristers & Solicitors 

J G A Winchester / C J McCallum 
Telephone: +64-3-968 4030 
Facsimile: +64-3-379 5023 
Email: catherine.mccallum@simpsongrierson.com  
PO Box 874 
SOLICITORS 
CHRISTCHURCH 8140



28509848_1.docx  1 

MAY IT PLEASE THE PANEL: 

 

1. INTRODUCTION  

 

1.1 The purpose of this memorandum, on behalf of the Christchurch City 

Council (Council), is to respectfully request the Panel to make a 

further correction to its Decision 43: Central City, dated 20 September 

2016 (Decision 43).  It follows a memorandum seeking minor 

corrections (First Corrections Memo), dated 10 October 2016 and a 

memorandum requesting further corrections dated 13 October 2016. 

 

2. MINOR CORRECTIONS APPLICATION 

 

2.1 As the Panel is aware, it has a power under clause 16 of Schedule 3 

of the Order in Council to make minor corrections to its decisions and 

proposals.  The Panel's jurisdiction and the relevant case law is set 

out at section 2 of the First Corrections Memo. 

  

3. REQUEST FOR MINOR CORRECTION  

 

3.1 Decision 43 introduced a controlled activity certification pathway for 

urban design assessment of certain activities and buildings where 

they are located within the Central City ‘Core’
1
 and are visible from a 

publicly owned and accessible space (Rule 15.10.1.2 – C1). 

 

3.2 A similar rule was introduced in respect of spiritual activities located 

at 100 Cathedral Square (Rule 15.10.1.2 – C2).   Activity C2 includes 

wording explicitly exempting that activity from the need to comply with 

the built form standards in Rule 15.10.2.  That provision is 

complemented by the wording in Rules 15.10.1.3 RD1 and RD9, 

which specifically refer to Activity C2.   

 

3.3 This is consistent with the Council’s understanding that only the 

Cathedral site would be exempt from compliance with the built form 

standards under this rule on the basis that any replacement building 

for the Cathedral would be a unique building where compliance with 

the built form standards would be of little relevance.  

                                                                                                                                                
1  As identified on the Central City Core, Frame, Large Format Retail, and Health, Innovation, Retail and South 

Frame Pedestrian Precincts Planning Map attached to the First Corrections Memo. 
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3.4 However, the wording at Rule 15.10.2 states that built form standards 

shall be met by all permitted activities and restricted discretionary 

activities unless otherwise stated i.e. it does not specify controlled 

activities, notably Activity C1, to which Council understands the built 

form standards do still apply. It appears likely that clause 15.10.2 was 

not updated when the Panel added Controlled Activity C1 into the 

rules. 

 

3.5 Therefore as it stands, there is no explicit mention in the rule for 

Activity C1 specifying that the activity must first comply with the built 

form standards before it can be considered for the controlled activity 

certification.  That understanding needs to be deduced from analysis 

of the provisions in Rule 15.10.1.3 RD5 that provide for permitted 

activities not meeting one or more of the built form standards.  

 

3.6 Accordingly, the Council seeks further minor amendments to clarify 

that activities classified as C1 in Rule 15.10.1.2 must also comply 

with the built form standards in Rule 15.10.2.  Recommended minor 

amendments to address this are set out in Appendix 1. 

 

3.7 The Council respectfully seeks that the Panel make the minor 

corrections as set out in Appendix 1.  It is submitted that there would 

be no prejudice to any party as a consequence of the requested 

correction, as it simply clarifies the intended effect of the provisions. 

 

Need for the minor corrections 

 

3.8 The Council considers these minor amendments would add clarity 

and avoid ambiguity for plan users.  The amendments would reflect 

that the arguments made during the Central City hearing focused on 

the appropriate activity status for urban design assessment of 

buildings in the commercial zones of the central city, not whether or 

not the built form standards ought to apply. 

 

3.9 Council considers it important to avoid any ambiguity with this rule 

because it could otherwise be interpreted that the built form standards 

are not applicable to Activity C1 in Rule 15.10.1.2 (notwithstanding 
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Rule RD5).  Under that interpretation, urban design matters would be 

assessed against Rule 15.13.2.7 which in Council’s view would be 

inappropriate because it would not enable consideration of many of 

the matters covered by the built form standards.  Rather it is Council’s 

understanding that the matters in Rule 15.13.2.7 were intended to be 

additional broader matters
2
 relevant to the Core of the Central City 

Business Zone, where expert judgement was required by a qualified 

expert and involving matters which could not be drafted as permitted 

standards.  

 

3.10 In contrast, the built form standards are a set of minimum standards 

which would apply throughout the Central City Business Zone to 

ensure consistent, quality development. 

 

3.11 Finally, many of the built form standards were carried over from the 

Christchurch Central Recovery Plan (CCRP) and therefore to now 

exempt these activities from applying to activities in the Core of the 

Central City Commercial Business Zone, would, in the Council’s view, 

be inconsistent with the CCRP. 

 

 

DATED this 20
th
 day of October 2016 

 

 

 

____________________________________ 
J G A Winchester / C J McCallum 

Counsel for Christchurch City Council 

                                                                                                                                                
2  E.G. CPTED and low impact design principles, urban form and context analysis.  
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APPENDIX 1 

Further minor amendments sought to Decision 43 

 
15.10.1.2 Controlled activities 
 
The activities listed below are controlled activities.  Discretion to impose conditions is 
restricted to the matters over which control is reserved, as set out in the following table. 
 
Activity C1 shall also comply with the Built Form Standards set out in rule 15.10.2. 
 

 Activity Activity specific standards 

C1 Any new building, external alteration to 
any existing building, or the use of any 
part of a site not occupied by a building, 
for an activity listed in rule 15.10.1.1. P1 
to P17, which is: 
 

i. Within the Central City Core 

area; and 

ii. Visible from a publicly owned 

and accessible space; and 

iii. Is certified by a qualified 

expert on a Council approved 

list as meeting each of the 

urban design provisions / 

outcomes in Rule 15.13.2.7 

Commercial Central City 

Business Zone Urban Design. 

Certification shall include sufficient detail 
to demonstrate how the relevant urban 
design provisions / outcomes in Rule 
15.13.2.7 have been met. 
 
This rule does not apply to any activity 
requiring consent under C2 below. 
 
Any application arising from this rule shall 
not be publicly or limited notified. 

a. That the activity is undertaken in 
accordance with the urban 
design certification. 

C2 Any new building, or external alteration to 
any existing building, for a spiritual 
facility, which is: 

i. Located at 100 Cathedral 

Square; and 

ii. Certified by a qualified expert 

on a Council approved list as 

meeting each of the urban 

design provisions / outcomes 

in Rule 15.13.4.1 – Buildings 

at 100 Cathedral Square. 

Certification shall include sufficient detail 
to demonstrate how the relevant urban 
design provisions / outcomes in Rule 
15.13.4.1 have been met. 

a. That the activity is undertaken 
in accordance with the urban 
design certification. 
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The built form standards in Rule 15.10.2 
shall not apply to this activity. 

 
…. 
 
15.10.2 Built form standards – Commercial Central City Business Zone 
 
The following built form standards shall be met by all permitted activities, controlled 
and restricted discretionary activities unless otherwise stated. 
 
…. 
 
 


