
 

  

BEFORE THE CHRISTCHURCH REPLACEMENT  
DISTRICT PLAN HEARINGS PANEL 
 

 
 

 
IN THE MATTER of the Resource 

Management Act 1991 
and the Canterbury 
Earthquake (Christchurch 
Replacement District 
Plan) Order 2014 

 
AND 
 
IN THE MATTER of the Natural and 

Cultural Heritage Stage 3 
Proposal 
 

 

 

 

MEMORANDUM OF COUNSEL ON BEHALF OF CHRISTCHURCH CITY COUNCIL  
 

15 FEBRUARY 2016 
 

 

 
 

 

 

 

 

 

 

 

 

 
Barristers & Solicitors 

Simpson Grierson 
M G Conway / M J Jagusch 
Telephone:  +64-4-499 4599 
Facsimile:  +64-4-472 6986 
Email:  matt.conway@simpsongrierson.com / melanie.jagusch@simpsongrierson.com 
DX SX11174 
PO Box 2402 
WELLINGTON



 

1 
27341899_7.docx 

MAY IT PLEASE THE PANEL: 

 

1. This memorandum is filed on behalf of the Christchurch City Council (Council) 

in relation to the following topics of the Natural and Cultural Heritage Proposal: 

 

(a) Topic 9.1: Indigenous Biodiversity and Ecosystems. 

(b) Topic 9.3: Historic Heritage. 

(c) Topic 9.4: Significant Trees. 

 

2. As invited prior to the adjournment of the hearing,1 the Council has considered 

a number of matters raised by the Panel and submitters during the course of 

the hearing on these topics, and wishes to update the Panel about its position 

on the matters set out below.  

 

Topic 9.1: Indigenous Biodiversity and Ecosystems 

 

3. Aspects of Topic 9.1 were addressed in mediation on 28 and 29 January 2016, 

and a further mediation is scheduled for 24 and 25 February 2016 in relation to 

the drafting of provisions. 

 

4. In advance of that mediation, the Council wishes to signal that it will be 

recommending the deletion of the general indigenous vegetation clearance 

rule for the Low Plains Ecological District (Rule 9.1.2.2.4 D1 in the 

18 December 2015 revised proposal).  The reason for this position is that only 

a very small number of areas of vegetation remain to be assessed for 

significance in the Low Plains, and the Council considers it is not necessary to 

retain the general clearance rule in these circumstances. 

 

Topic 9.3: Historic Heritage 

 

Drafting refinements 

 

5. The Council acknowledges matters raised by the Panel and submitters relating 

to the clarity and certainty of a number of provisions, including definitions and 

the level of connection between the objective, policies and rules.  The Council 

wishes to undertake further work to refine these provisions.  The Council will 

await the Panel's minute setting out a process for that work to be done in 

 
 
1  Transcript, Wednesday 10 February, page 2013.  
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conjunction with the relevant parties. By way of example, the following shows 

ways in which the policy framework could be amended: 

(a) Insert a new policy focused solely on facilitating the recovery of 

heritage buildings from earthquake damage. This would complement 

the ongoing use policy but would be more targeted to damaged 

buildings, and could include setting out 'method' type components 

such as the use of oversight by qualified specialists, and /or 

certification processes to reduce consenting requirements. 

 

(b) Expand Policy 9.3.2.1 (heritage assessment and identification) policy 

to provide more explanatory detail of what is entailed in the 

assessment methodology for listing. This descriptive detail could sit 

within the policy or within an Appendix. 

 

(c) Include a new policy which is focused on how future assessment and 

identification of heritage items and settings will be undertaken. This 

would include a mix of the heritage assessment work, but also 

applying additional site specific filters, components of costs and 

engineering considerations. 

 

(d) The heritage management and principles policy (Policy  9.3.2.5) could 

be expanded to provide more description of each of the key 

principles. An option is for this level of detail to sit directly within the 

policy or partly in the policy and the remainder within an Appendix. 

The policy could also introduce, through new principles (or weave into 

existing) reference to earthquake damage - enabling earthquake 

recovery matters, and enabling buildings to be sensitively 

modernised. 

 

(e) For both Policy 9.3.2.6 (ongoing use policy), and demolition policy 

(Policy 9.3.2.8), delete the words 'economic viability' and replace with 

wording which describes what is sought via this term (eg costs should 

be in proportion with the value of the property and the heritage values 

in question). 
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Protection of interiors of heritage items  

 

6. The Council has given further consideration to the issues raised during the 

hearing regarding the protection of interiors, and considers that blanket 

protection of all interiors under the Plan is not the most appropriate approach.  

Rather, the Council proposes that interiors should be protected either where 

they have been assessed as having heritage value, and where no assessment 

has been undertaken.   

 

7. The assessment will provide an overall evaluation of the significance of the 

interiors, and may include particular features of note. This will be recorded in 

the Statement of Significance for the building. 

 

8. Where interiors have not been assessed, but it is likely the interior will have 

heritage significance, Council would use any additional time to undertake an 

evaluation of as many interiors as possible.  It is understood that additional 

time is being considered in relation to the development of the Ngāi Tahu 

cultural landscape provisions and this time could also be used for the interior 

evaluation work. 

 

9. Council recognises that there will need to be a continuing programme of work 

to complete all the assessments.  For those interiors that have not been 

assessed (either now or within the additional time referred to above), Council 

will consider a pathway to provide Council assistance with the assessment of 

the interior and a certification process where interiors have been shown as not 

meeting the significance threshold.  

 

10. Where buildings are assessed as having no interior heritage value, these 

buildings will be identified in the Schedule as excluding the interior for the 

listing.  This approach is consistent with the Proposed Auckland Unitary Plan.   

 

11. The Council considers it is appropriate to have more permissive rules for the 

alterations of listed interiors, particularly around insulation, electrical work and 

upgrading of kitchens, bathrooms etc.  Initial thinking is that targeting of Group 

2 buildings would be of benefit, as these buildings are potentially able to 

accommodate change.  Council would also seek to review the applicability of 

this approach to Group 1 buildings.  
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Extending proposed certification regime beyond earthquake damage 

 

12. The Council agrees in principle that the certification regime proposed in 

Exhibit 11 produced by Ms Rachlin at the hearing for heritage investigative and 

temporary works (P3), heritage upgrade works (P10) and reconstruction and 

restoration (P11) could be extended beyond works in response to earthquake 

damage.   

 

13. However, in relation to heritage upgrade works (P10) and heritage 

investigative and temporary works (P3), the Council considers this extension 

should apply only to Group 2 heritage items due to the potentially intrusive 

nature of the works and risk to heritage fabric.   

 

Permitted activity pathway for minor alterations 

 

14. The Council agrees in principle that a permitted activity pathway could be 

available for minor alterations to heritage items.  However, as explained by 

Ms Rachlin,2 there are some difficulties in comprehensively defining those 

alterations which would be 'minor' in terms of their effect on heritage values.  

The Council therefore considers an appropriate approach, subject to the 

development of suitably certain wording, is to include a permitted activity 

standard enabling works to proceed if a qualified heritage expert (on a Council-

approved list) certifies that the works would have only a minor impact on 

heritage values. The basis for this approach would centre around the 

development of a "minor alteration" definition and accompanying rule. 

 

Site Specific matters  

 

Activity Status for demolition of Christchurch Cathedral, Cathedral of the Blessed 

Sacrament and McLean's Mansion 

 

15. Rule C4 in the Revised Proposal3 provides for demolition of the Cathedral of 

the Blessed Sacrament (Catholic Cathedral) and the Christchurch Cathedral 

as a controlled activity where there is a section 38 notice in place.  After having 

the benefit of considering evidence and questions raised during the course of 

the hearing, the Council supports amending Rule C4 to provide for demolition 

 
 
2  See for example Transcript, 2 February 2016, pages 983-984.  
3  In the version attached to the evidence in chief of Ms Rachlin and the version dated 17 January 2016.  
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of these buildings as a permitted activity – to the extent authorised by the 

existing section 38 notice.  

 

16. In the event that there was no longer a section 38 notice in place for the 

building, or if the proposed demolition works went beyond what was authorised 

in the section 38 notice, the default activity status for demolition would apply as 

follows:   

(a) Catholic Cathedral: Restricted Discretionary; and  

(b) Anglican Cathedral: Non-Complying.  

 

17. The Council considers a restricted discretionary activity is appropriate for 

demolition of the Catholic Cathedral based on the comprehensive methodology 

that was supplied as part of the section 38 process.  

 

18. It is also noted that McLean's Mansion is the third building which remains 

subject to a section 38 notice.  Demolition for this building if the section 38 

notice ceases to be in place would also default to non-complying activity 

status.  

 

Proposed listing of Canterbury Museum  

 

19. After further considering the evidence provided during the hearing, in particular 

by Ms May and Mr Wright, the Council no longer wishes to pursue the listing of 

the Canterbury Museum as a single entity.  The Council considers that the 

Roger Duff Wing (excluding the interior) and the 1958 Centennial Wing (interior 

and exterior) can be listed as separate entities as Group 2 items.  

 

Basement of St Augustine's Church 

 

20. While the Council remains of the view that it is preferable to include the whole 

of the building in heritage listings, in this instance the Council considers the 

basement of St Augustine's Church should be excluded from the listing given 

the limited heritage value of the interior of the basement.  

 

 

Public Trust building – 152 Oxford Terrace 

 

21. The Council remains of the view that façade retention should be explored as 

an alternative to complete demolition of this building, particularly in light of the 
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building being identified as eligible to apply for a Landmark Heritage Grant to 

assist with retaining heritage values.  In light of the condition of the rear of the 

building, the Council considers that a split control would be appropriate, with 

demolition of the rear having controlled activity status and demolition of façade 

retaining the discretionary activity status being recommended for Group 2 

items.   

 

Arts Centre Registry Office 

 

22. The Council is willing to consider excluding most of the interior of the building 

from the listing in light of the degree of heritage fabric remaining.  The Council 

proposes to include the following features of the heritage fabric in the listing, 

on the basis that they contribute to the understanding of the heritage values of 

the building: 

(a) the interior of the glazed stairwell (timber stair, timber baluster and 

stringer and steel handrail, steel joinery and mullions); 

(b) the interior double swing timber doors with etched glass and toplights 

at the Montreal Street entrance; and  

(c) the interior structural columns and beams.   

 

Elmwood Park 

 

23. We note that Ms Ohs provided a revised statement of significance in her 

Evidence in Chief (Appendix D) which addressed the factual errors pointed out 

in the Elmwood Club’s submission.  Following further consideration, the 

Council considers that the four sports buildings located within the park are not 

heritage fabric, and therefore it is appropriate to exclude them from the listing.  

The extent of the park as outlined in heritage Aerial Map 672 will remain 

unaltered as this is the area of contributing heritage fabric and values.  

Notwithstanding the protection of the trees in the pRDP, the carpark area is 

included in the heritage outline as this contains trees and land which are an 

integral part of the heritage significance of the park.  This is noted in the 

amended Statement of Significance. 

 

Barrington Park Stone gates, Coronation hall  

 

24. The Council considers that these items may meet the threshold for listing, 

however site visits and additional research are yet to be undertaken to confirm 
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this.  This work is able to be done in the near future.  Both items are in Council 

ownership.    

 

Topic 9.4: Significant Trees 

 

Public Realm tree protection 

 

25. The Council agrees in principle that the public realm tree protection rules could 

be extended to apply beyond the urban Christchurch City area, and is 

undertaking further work to identify areas where those rules could 

appropriately apply.  Subject to that work, at this stage the Council anticipates 

that these rules could be generally extended to:  

 

(a) the urban areas of Lyttelton; 

(b) the urban areas of Akaroa; and  

(c) parks and public open spaces owned by the Christchurch City 

Council beyond the urban Christchurch City area.  

 

Permitted activity with certification route for removal of dead, damaged or deteriorated 

trees  

 

26. The Council considers it would be appropriate to include a permitted activity 

pathway for the pruning or removal of trees where a qualified arborist (on a 

Council-approved list) has certified that the tree is dead or dangerous or has 

deteriorated to the extent that it no longer reaches the threshold for listing due 

to its condition. 

 

Controlled activity for pruning and trimming trees to reduce or eliminate nuisance 

 

27. In response to matters raised during the hearing regarding the potential 

nuisance effects of trees (such as shading, debris, root nuisance, seed or leaf 

drop), the Council wishes to explore the use of controlled activity status for the 

pruning and trimming of trees to reduce or eliminate such nuisance. 

 

Including policy direction on considerations for listing a significant tree 

 

28. The Council is considering the inclusion of more guidance in the policies about 

the factors that qualify a tree as significant for the purpose of the Plan, as well 

as considering whether this guidance could provide more clarity about the 
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matters that the Council will consider when processing an application to 

remove a subdivision tree consent notice.   

 

 

 

 

DATED this 15
th
 day of February 2016 

 

 
 

       
 

__________________________________ 
M G Conway / M J Jagusch 

Counsel for Christchurch City Council 
 

 


