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MAY IT PLEASE THE PANEL:  

 

1. This memorandum is filed on behalf of the Christchurch City Council (Council) 

and responds to the Panel's Minute dated 24 November 2016 in relation to the 

mapping of Te Tai o Mahaanui (Minute). This memorandum addresses 

matters that follow on from Decision 51 of the Independent Hearings Panel 

(Panel), Natural and Cultural Heritage (Part) – 9.5 Ngāi Tahu Values, dated 

21 October 2016 (Decision 51).  The decision recorded that a supplementary 

decision would issue to effect the updating of the aerial maps of the Sites of 

Ngāi Tahu Cultural Significance (SONTCS).
1
 

 

Background 

 

2. In Decision 51 the Panel directed the Council to provide the Secretariat with an 

updated set of aerial maps of SONTCS so as to include detail on cadastral 

boundaries, dimensions where the site does not follow a legal boundary and 

contours. The Council filed these maps with the Secretariat on the 9 November 

2016. The Decision noted that a further decision would be released on 

planning maps. Decision 51 did not outline the boundaries of SONTCS. 

 

3. The only change to the extent of the aerial and planning maps that has 

occurred since the lodging of supplementary evidence and closing 

submissions is in relation to the Coastal Environment boundary to reflect the 

content of Decision 52. The Minor Corrections to Decision 52 Costal 

Environment and Open Space Coastal Zone dated 22 November 2016 

confirmed the area boundaries of the costal environment.2 The amendments as 

a result of incorporating the additional cadastral or contour detail are set out in 

the Council's memorandum 7 November 2016. 

 

Response 

 

4. Paragraph 8 of the Panel's Minute sets out directions to the Council. 

 

5. In response to paragraph [8][a] the Council confirms that the changes to Nga 

Wai Coastal Maps ID96 (map) are not an error, and that the Council considers 

they are appropriate and within the Panel’s jurisdiction. As a result the Council 

does not propose to file replacement maps (paragraph [8][b]). 

                                                                                                                                                
1  Decision 51, paragraphs 251 to 252. 
2  at paragraph 19. 
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6. Paragraph [8][c][i] queries why the mapping differences were not drawn to the 

Panel's notice in the Council's closing submissions. The Council respectfully 

says that the changes were identified in the Council's supplementary evidence 

submitted by Mr Craig Pauling and Ms Shirley Ferguson (discussed in further 

detail below).  A joint memorandum was filed on 6 May 2016 outlining the 

agreement reached in relation to the mapping evidence of Mr Craig Pauling, 

for the Council, and Mr Kyle Davis, for Ngāi Tahu.  The information was also 

made available to submitters at mediation on 13 April 2016 and again at 

facilitated drafting sessions on 25 May 2016.   In the context of the Council’s 

proposed provisions (ie no rules) no submitter raised any issue with the 

mapping.  For these reasons the Council considered the matter was not 

contentious and did not draw it to the Panel’s notice in closing legal 

submissions. 

 

7. Below the Council outlines where and why the change occurs, the Panel's 

jurisdiction to make the change, and implications for other parties.  

 

Submission 

 

8. The Ngāi Tahu submission (#3722) addressed the Ngā Wai area, and noted 

that sites ID77 and ID96 were extensive units occupying the entire coastal 

margin.3  

 

9. The maps attached to the Ngāi Tahu submission show site ID96 and ID77 as 

an area that runs parallel to the mean high water springs line, at a width of 

approximately 80 metres (Appendix A). 

 

10. The Ngāi Tahu submission requested objectives, policies and rules for sites of 

Ngāi Tahu cultural significance: 

 

"The relationship between the provisions in Chapter 9 'Natural 

Character of the Coastal Environment' and Chapter 19 'Coastal 

Environment' is unclear and confusing. There are objectives and 

policies relating to the coastal environment in both chapters 9 and 19, 

with rules for the coastal zone in Chapter 19 but the coastal 

environment in Chapter 9. We support placing all provisions relating 

                                                                                                                                                
3  see map page 62. 
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to managing the coastal environment together and simplifying the 

framework in accordance with the Minister's 'Letter of intent'."4  

 

Work Programme 

 

11. Following the first hearing on 5 February 2016, Ngāi Tahu and the Council 

progressed a joint work programme during which the Nga Wai Coastal 

SONTCS was discussed. During the work programme it was noted that the 

data set used by Ngāi Tahu for mean high water spring is different from the 

data held by the Council.   

 

12. It was agreed between Ngāi Tahu and the Council that site ID77 should be 

deleted acknowledging that ID77 and ID96 both occupy the coastal margin and 

therefore duplicated each other, as shown in the Ngāi Tahu submission. 

 

Evidence 

 

13. Mr Craig Pauling for the Council stated in his supplementary evidence dated 

15 April 2016 that: 

 

"Sites 77 & 96: Te Tai o Mahaanui 

These site extents were changed to incorporate CCC data and 

mapping of the Coastal Environment that attempt to reflect the values 

associated with Te Tai o Mahaanui and the coastal Statutory 

Acknowledgement Area"5 

 

14. A copy of the map appended to Mr Pauling’s evidence is attached at 

Appendix B.  This map enables a comparison of the two areas with the green 

shaded area corresponding to the Ngā Wai Coastal site in the Ngāi Tahu 

Submission and the blue dotted line being the landward extent of the Council’s 

coastal environment. Mr Pauling's evidence stated that identifying the coastal 

environment as Ngā Wai will better reflect the values associated with Te Tai o 

Mahaanui and the coastal Statutory Acknowledgement Area.  

 

15. Ms Shirley Ferguson for the Council in her supplementary evidence dated 

15 April 2016 addressed Ngā Wai - Te Tai o Mahaanui (Coast) – ID 96 at 

paragraphs 6.5 – 6.10 noting that: 

                                                                                                                                                
4  page 17. 
5  at paragraph 5.33. 
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"The Ngāi Tahu submission classifies Te Tai o Mahaanui (ID 97
6
) as 

a Nga Wai and identifies an area running parallel to the coastal 

marine area on multiple maps appended to the submission. 

 

The coastal environment on the revised District Plan maps is 

addressed in revised proposal Chapter 9.6. MHWS is shown on the 

planning maps along with a blue dotted line defining the landward 

extent of the coastal environment. 

 

Comparing the two mapping sets, the coastal environment extends 

further inland in many areas than Nga Wai Te Tai o Mahaanui 

(ID97)."7 

 

16. Ms Ferguson's evidence clearly states that the coastal environment is a larger 

area of land.  Ms Ferguson’s evidence then discusses planning methods at 

paragraph 6.9, concluding that cross-referencing method would be appropriate 

method. 

 

17. Ms Ferguson's evidence filed on 15 April 2016 did not include any rules 

applicable to the Nga Wai Coastal SONTCS. However it did provide for cross-

referencing in Chapter 9.6, Coastal Environment.  

 

Closing legal submissions 

 

18. The maps filed on 18 June are attached as Appendix C. 

 

19. The closing legal submissions focussed on the provisions and cross-

referencing between Chapters.  

 

Decision 51 and Decision 52 

 

20. In relation to any implications on other parties arising from the changes to 

these maps, the Council notes that Decision 51, dated 21 October 2016 

includes as Schedule 1 a revised Chapter 9.5 - Ngāi Tahu values and the 

natural environment. At section 9.5.3 – How to interpret and apply the rules, 

                                                                                                                                                
6  The reference to ID97 was a typo and Ms Ferguson’s evidence should have referred to ID96 (as per Appendix 

2,  schedule on page 41).  
7  paragraphs 6.5 - 6.8 



 

5 
28640057_3.docx 
  

provisions e – g set out that no rules are attached to the nga wai sites of Ngāi 

Tahu cultural significance. However, specific matters of discretion (Rule 

9.5.5.3) do apply to those areas.  

 

21. Although the matters of discretion at Rule 9.5.5.3 Nga Wai, are different to 

those provided at Rule – Matters of discretion 9.6.3.1 Effects of activities on 

the coastal environment, the Council is of the view that additional matters to be 

considered at Rule 9.5.5.3 provide further detail in relation to the Ngāi Tahu 

effects, which are provided for already at 9.6.3.1, particularly subclauses a and 

b. Submitters had an opportunity to raise any issues with 9.6.3.1(b) in the 

coastal environment hearing process.  

 

22. Further, 9.5.5.3(a) outlines that consultation with the relevant Papatipu 

Runanga is a relevant matter of discretion, not a rule requiring written 

approval.  

 

23. Decision 51 also amended Chapter 1 to include a description of Nga Wai 

including that the coastal Nga Wai is mapped to correspond with the Coastal 

Environment.  

 

Map filed on 9 November 

 

24. The Map filed on 9 November is attached as Appendix D. As already noted, 

this map is the same as the map lodged with Council's closing submissions, at 

Appendix C.   

 

Minor correction to annotation on maps to improve clarity 

 

25. The planning maps filed with Topic 9.5 on 9 November 2016 included the 

following label Te Tai o Mahaanui (Christchurch, Banks Peninsula and Selwyn 

Coastal Marine Area) ID96. The Council has identified that the label could be 

slightly misleading as it confuses the Nga Wai with the statutory 

acknowledgement of Te Tai o Mahaanui. 

 

26. The Council accordingly requests a minor correction to delete the text in 

brackets as follows:  

 

Te Tai o Mahaanui (Christchurch, and Banks Peninsula Coast and 

Selwyn Coastal Marine Area) ID96. 
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Jurisdiction 

 

27. At paragraph [8][c][ii] the Panel directs the Council to outline why the maps are 

within the Panel's jurisdiction. 

 

28. The Council recognise that the Panel has not yet made a decision on the 

planning maps and this topic is live, as noted in paragraph [7] of the Minute.  

 

29. The planning evidence of the Council noted above, viewed alongside the 

planning maps, outlines where the change to the maps has originated from.  It 

is submitted that the change is an appropriate change in light of the Council’s 

up to date MHWS data noted in Mr Pauling’s evidence and arose through the 

mapping work programme established during the hearing of submissions and 

prior to the closing of the hearing. 

 

30. Clause 13(2) of the Canterbury Earthquake (Christchurch Replacement District 

Plan) Order 2014 provides that in making a decision on a proposal, the hearing 

panel may make any changes to the proposal that it considers appropriate and 

is not limited to making changes within the scope of the submissions made on 

the proposal.  

 

31. Clause 13(4) outlines that if the hearings panel considers that changes are 

needed to deal with matters that are, in a material way, outside the scope of 

the proposal as notified and to deal with submissions on it, the panel must 

direct the Council to prepare and notify a new proposal and invite submissions 

on it.   

 

32. The Council does not consider that the changes are materially outside the 

scope of the proposal on Topic 9.5. Topic 9.5 (SONTCS) and Topic 9.6 (the 

Coastal Environment) are closely linked. Chapter 19 (now Topic 9.6) as 

notified made it clear that if you are in the coastal environment and you need 

resource consent, you will be assessed against the objectives and policies of 

the coastal environment. Both notified policies 19.1.3 and 19.1.4 referred 

directly to the relationship and the need for consideration of Ngāi Tahu. 

Notified matter of discretion 19.4.1.3 was similar in that respect. Decision 52 

on the Coastal Environment carried these ideas through.  

 



 

7 
28640057_3.docx 
  

33. The proposal for Topic 9.5 arose through a submission made through the 

public process. The submission was publically notified, and parties had an 

opportunity to provide a late or further submission.  

 

34. In light of the history and evidence outlined above, the parties respectfully 

submit that a further hearing is not necessary. However, the Council is happy 

to provide any further assistance to the Panel if needed. 

 

35. For the reasons outlined above, the Council consider that the map filed with 

the Secretariat on the 9 November 2016 is appropriate and seek its 

confirmation in the Panel's decision on planning maps for Chapter 9. 

 

DATED this 28
th
 day of November 2016 

 
 

 

___________________________________ 
C G Coyle 

Counsel for Christchurch City Council 
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APPENDIX A - Ngāi Tahu submission (3722) dated 4 September 2015 at page 62 
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APPENDIX B - Mr Craig Pauling's supplementary evidence dated 15 April 2016 
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APPENDIX C - Christchurch City Council Closing Submissions dated 18 June 2016  
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APPENDIX D - Map provided to the Panel dated 9 November 2016 
 
 

 


