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1. INTRODUCTION

1.1 These opening submissions are made on behalf of Christchurch City

Council (City Council) in respect of the Specific Purpose (Burwood

Landfill and Resource Recovery Park) Proposal (Stage 3) Zone

(Proposal) of the proposed Replacement District Plan (pRDP).

1.2 The Proposal is comprised of the provisions in Chapter 21.12 and the

relevant definitions. The land subject to the Proposal was notified as

Open Space Natural in Stage 2.

1.3 The purpose of the Proposal is to facilitate the continued operation of

the Burwood Landfill and Resource Recovery Park (BRRP) for waste

disposal and processing related to recovery and rebuilding activities

following the Canterbury earthquakes.

1.4 The City Council has engaged in direct discussions with submitters

and attended Panel-assisted mediation on 17 November 2015. This

was a very successful process and all issues were resolved between

those who participated. The resolution agreed between the parties is

included in the revised provisions attached to the Council's rebuttal

evidence.

1.5 Following the exchange of rebuttal evidence, the Canterbury Regional

Council (Regional Council) raised issues with the City Council in

relation to a potential inconsistency with the Canterbury Land and

Water Regional Plan (LWRP). This issue is addressed in a

supplementary statement of evidence from the City Council's planner,

Ms Rolton. Ms Rolton recommends some further changes to the

Proposal as a result of this issue which are attached to her

supplementary evidence (Revised Proposal).

1.6 The Revised Proposal is adopted as the Council's position. In my

submission the Revised Proposal is appropriate in terms of the

statutory tests and should be approved by the Panel.
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2. SUMMARY OF THE LEGAL ISSUES

2.1 Whether the Revised Proposal is inconsistent with the LWRP for the

purposes of section 75(4) of the Resource Management Act 1991

(RMA) and whether there is jurisdiction to amend the Proposal in this

regard.

3. SCOPE OF THE HEARING

3.1 Key submitters on the Proposal were:

(a) The Crown /Canterbury Earthquake Recovery Authority

(CERA), which generally seeks to ensure the efficient

continuation of waste processing essential for the rebuild

following the expiration of the Canterbury Earthquake

Resource Management Act — Burwood Resource Recovery

Park) Order 2011 (OIC);

(b) Burwood Resource Recovery Park Ltd (BRRP Ltd), which

seeks similar relief, and supports an established Specific

Purpose Zone framework to provide certainty for its

operations;

(c) Canterbury District Health Board, which generally supports

the Proposal subject to health effects being appropriately

managed;

(d) Canterbury Regional Council, which generally supports the

Proposal subject to achieving consistency with higher order

documents, and appropriately managing certain adverse

effects;

(e) Specific submitters~ who opposed the Zone and / or sought

that a closure date be specified in the Proposal.

3.2 From the outset, the City Council has agreed with the general position

of CERA and BRRP Ltd, and supported a planning framework to

provide for the continued and efficient processing and disposal of

waste related to the Canterbury earthquakes.

~ Patrick John Brandon (#3719) and Burwood Pegasus Community Board (#3570).
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3.3 The only enduring issue between these parties related to the

interrelationship between Chapter 21.12 and some other chapters

such as Chapter 5 Natural Hazards and Chapter 7 Transport. The

submitters considered that cross-references to other chapters, which

may require resource consent for aspects of the disposal and

processing activities undertaken in the Zone, undermined the

objective of a streamlined and clear planning process for earthquake

waste disposal and processing at the BRRP.

3.4 These issues have been resolved between the parties through direct

discussions and mediation and are reflected in the Revised Proposal.

The reasons for the Revised Proposal are set out in the evidence in

chief, rebuttal evidence and supplementary evidence of Ms Rolton on

behalf of the Council.

3.5 While there is no evidence opposing the Revised Proposal, it is of

course for the Panel to satisfy itself that the Revised Proposal is

appropriate in terms of the statutory criteria.

4. BACKGROUND AND GENERAL APPROACH

4.1 Following the Canterbury earthquakes, the Burwood Landfill was

reopened, and the BRRP was established as an emergency response

to manage the receipt, storage and resource recovery processing of

demolition material from the earthquakes.

4.2 The operative City Plan contains a Special Purpose (Burwood

Landfill) Zone; however that zone does not extend to the BRRP which

is zoned Rural in the operative City Plan. Initially, the processing and

disposal of earthquake waste were authorised by the City Council and

the Regional Council under the OIC and amendments made to the

operative City Plan and the Natural Resources Regional Plan through

section 27 of the Canterbury Earthquake Recovery Act 2011.

4.3 The OIC provided for the stockpiling of demolition materials and

related processing activities at the BRRP as a controlled, non-notified

activity. BRRP Ltd was granted resource consents for earthquake
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waste disposal and processing activities at the BRRP in September

2012. The consented activities are outlined in the evidence of Ms

Rolton.

4.4 Ms Rolton notes that the consented activities are unlikely to be

completed within the consented timeframe i.e. by September 2017.

Given this, and the extent and importance of those activities, the

Revised Proposal will provide for the efficient continuation of

earthquake waste disposal and processing, being an essential activity

allowing for recovery from the earthquakes.

4.5 The Revised Proposal essentially provides for continuation of the

Burwood Landfill and BRRP by classifying earthquake waste

disposal, processing and ancillary buildings as permitted, subject to

compliance with various activity standards. There are also provisions

relating to rehabilitation.

4.6 Non-compliance with the activity standards for these activities triggers

controlled activity status, with control reserved in relation to relevant

matters and effects e.g. amenity of residences, traffic, dust, noise,

rehabilitation methods, and effects of flooding, surface drainage and

flood storage capacity and proposed benefits arising that enable the

reasonable use of the site. Controlled activity resource consent

applications must be accompanied by comments, or evidence of 10

working days having been provided, for those comments to be made

by the specified parties.

5. THE REVISED PROPOSAL

5.1 With one exception, the provisions of the Revised Proposal have

been agreed before or at mediation or have been proposed by the

City Council and are not disputed in evidence from submitters. The

Revised Proposal is attached to the supplementary evidence of Ms

Rolton. The one exception is the issue relating to a potential

inconsistency with the LWRP, which only arose in the last few days.

5.2 In summary the key changes include the following:
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(a) Changes to the relevant objective to better recognise the

significance of the BRRP in supporting the earthquake

recovery;

(b) Changes to the applicability of rules in other chapters of the

pRDP to the Zone;

(c) Changes to the permitted activity standards to address a

number of operational matters such as types of waste,

coverage and working surface area restrictions, refining

height controls and removing restrictions on the burning of

earthquake waste and proximity to groundwater level;

(d) Providing for a more flexible rehabilitation plan and enabling

recreational activities to take place in areas where

rehabilitation has been completed and appropriate

measures are in place to prevent public access to

operational area;

(e) Mapping amendments to incorporate several additional

operational areas;

(f) Minor changes to the definitions of earthquake waste and

earthquake waste processing activities; and

(g) Other changes for clarity and consistency.

6. INTER-RELATIONSHIP WITH OTHER CHAPTERS

6.1 As mentioned above, the only enduring issue between the parties has

been the extent to which the rules in other chapters of the pRDP

should apply within the Zone.

6.2 Under Rule 21.12.2.1.1 of the Proposal, the rules in Chapter 6.1 —

Noise and Chapter 7 — Transport applied to the Zone. The City

Council and the Regional Council sought in submissions that Chapter

9 — Natural and Cultural Heritage apply. The City Council also sought

to apply Chapter 5 — Natural Hazards and Chapter 12 — Hazardous

Substances and Contaminated Land.
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6.3 For each of these chapters, the agreed position between the parties

is:

(a) Chapter 5 — Natural Hazards

This chapter should not apply. The only natural hazard layer

for the site is the Flood Management Area (FMA) which

overlies the eastern side of the site. Flood hazard has been

addressed by adding a permitted activity standard that

triggers controlled activity status if waste disposal is

proposed within the FMA. There is a matter of control to

allow resource consent conditions to address effects relating

to flood hazard. It is therefore not necessary or appropriate

for Chapter 5 to apply to the Zone.

(b) Chapter 6.7 —Noise

This chapter should apply but only to the extent that noise

standards apply at the residential boundaries. Activities

within the Zone should be exempt from the Open Space

standards. This recognises that residential activities are

more sensitive than activities in the adjoining Bottle Lake

Forest (where users are generally transient and involved in

active pursuits).

(c) Chapter 7 — Transport

This chapter should not apply because transport effects can

be appropriately managed through the permitted activity

standards and matters of control. In particular the parties

have agreed on permitted activity standards specifying the

access route, maintenance of noise mitigation measures

and limiting the number of vehicle movements.

(d) Chapter 9 — Natural and Cultural Heritage

This chapter should apply. Its relevance for the Burwood

Landfill and Resource Recovery Park relates in particular to
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a Site of Ecological Significance (SES) which is proposed to

cover the coastal part of the site (SES/LP/6). BRRP Ltd's

submission challenges the SES and that may be pursued

through the hearing for Chapter 9. However, the agreement

between the parties is effectively that, if the SES is upheld,

the more restrictive provisions of Chapter 9 should apply

within the SES.

(e) Chapter 72 — Hazardous Substances and Contaminated

Land

This chapter should not apply because there are operational

controls in place for the Zone, public access is restricted,

and safety and environmental effects are managed under

other legislation e.g. regional plans, the Hazardous

Substances and New Organisms Act 1996, and health and

safety legislation.

7. INCONSISTENCY WITH THE LWRP

7.1 Following the exchange of rebuttal evidence, the Regional Council

has raised issues with the City Council in relation to consistency with

the LWRP.

7.2 In particular, issues were raised in relation to Rule 9.5.18 of the

LWRP, which effectively prohibits the "discharge of earthquake

related residual demolition waste, liquefaction silt, and infrastructure

waste onto or into land in circumstances where contaminants may

enter water" on sites outside the Burwood Landfill Special Purpose

Site as defined in the LWRP i.e. the existing Burwood Landfill site.

Ms Bolton's evidence in chief proposed that disposal of earthquake

waste would be a permitted activity anywhere in the Zone (including

the parts outside the existing Burwood Landfill site) subject to

compliance with activity standards.

7.3 Section 75(4) of the RMA provides that a "district plan must not be

inconsistent with ... a regional plan for any matter specified in section
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30(1)". Section 30(1) sets out the functions of regional councils under

the RMA.

7.4 The question of whether the Revised Proposal is inconsistent with the

LWRP is addressed in a supplementary statement of evidence from

Ms Rolton on behalf of the City Council. Ms Rolton considers that,

although the activities being controlled under the Revised Proposal

and the LWRP are interrelated and likely to overlap, the two plans are

intended to manage different effects (which reflect the different

functions of regional and district councils under sections 30 and 31 of

the RMA respectively).

7.5 Ms Rolton notes that the Revised Proposal does not include

provisions to manage groundwater quality, and is instead focussed on

managing land use and associated amenity. The notified Proposal

included a control restricting the placement of earthquake waste

relative to ground water level but this is proposed to be deleted on the

basis that it relates to a regional council function which is managed

through the LWRP.

7.6 Ms Rolton concludes that it is questionable whether the Revised

Proposal and the LWRP are inconsistent (despite the different activity

status for disposal of earthquake waste and discharge of earthquake

related waste in circumstances where contaminants may enter

water).

7.7 However, an enquiry into whether the two plans are inconsistent may

serve no useful purpose in the circumstances, because the Regional

Council's submission did not seek changes to address any potential

inconsistencies with the LWRP, and it has not prepared any evidence

in relation to this matter. There is therefore limited legal scope for

changes to the Proposal relating to potential inconsistencies.

7.8 However, Ms Rolton has reconsidered her position and identified that

one of her changes, which effectively permitted earthquake waste

disposal anywhere in the Zone including all the "prohibited" areas

under the LWRP, was not sought in submissions.
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7.9 The most relevant submission is from BRRP Ltd which seeks to

permit disposal of earthquake waste in the area to the north of the

existing Burwood Landfill site, known as "Site B". The BRRP Ltd

submission did not seek to permit earthquake waste disposal in the

areas known as "Site C" and "Site D". The Panel therefore does not

have jurisdiction to do so as originally recommended by Ms Rolton.

7.10 Through the Land Use Recovery Plan review, BRRP Ltd lodged a

submission seeking to extend the LWRP area for discharge of

earthquake waste as a controlled activity to include Site B. The

Regional Council has made a similar recommendation to the Minister

for Canterbury Earthquake Recovery. The recommendation remains

with the Minister and a decision is expected shortly. In anticipation of

the Minister approving the Regional Council's recommendation, Ms

Rolton considers it appropriate for disposal of earthquake waste to be

permitted within Site B. If there are any concerns about potential

inconsistency then the Panel could defer its decision pending the

decision of the Minister.

7.11 If/when Site B is added to the LWRP, then inclusion of Site B in

permitted activity standard P1(a) in rule 21.12.2.2.1 of the pRDP will

not be inconsistent with the LWRP.

7.12 In my submission, permitting the disposal of earthquake waste in both

the existing Burwood Landfill site and Site B, but not other sites

outside the existing Burwood Landfill site, is the most appropriate

outcome than can be achieved within the scope of submissions. To

the extent there are issues of inconsistency with the LWRP,

particularly in relation to Sites C and D, changes have not been

sought in submissions, and in my submission there is no jurisdiction

make further changes.

8. WITNESSES

8.1 The Council will be calling the following witnesses:

(a) Ms Kimberley Rolton (planning); and

(b) Mr Stuart Camp (noise).
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9. CONCLUSION

9.1 In my submission, the approach in the Revised Proposal achieves an

appropriate balance between providing for the continuation of the

consented activities to facilitate the earthquake recovery, and

managing the potential adverse effects of the waste disposal and

processing activities.

9.2 For the reasons discussed in these submissions, and in light of the

evidence before the Panel, the City Council respectfully submits that

the Revised Proposal attached to Ms Rolton's supplementary

evidence is the most appropriate in terms of the statutory criteria for

district plan provisions, and should be approved by the Panel.

DATED this 8th day of December 2015

~~

C

P S McNamara
Couns fo Christchurch City Council
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