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INTRODUCTION  

1. This Memorandum is filed on behalf of Ngāi Tahu Property Limited (NTPL). 

NTPL requests that the Panel use its powers under clause 13(2)(a) of the  

Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014 (OIC), to zone sites located on the south west side of Avenger 

Crescent1 (Avenger Crescent sites) Industrial General, rather than 

Residential New Neighbourhood (RNN), when making its decision on the 

RNN proposal (including planning maps).  At the time of filing this 

memorandum, no decision has been made on the zoning of the Avenger 

Crescent sites as part of the RNN proposal.  

2. Alternatively, NTPL considers that the same outcome could be achieved by 

the Panel directing the Christchurch City Council (Council) to amend 

Decision 11 (in particular the boundary of the Industrial General zone on 

planning map 37) during its deliberations on Proposal 14 (Residential New 

Neighbourhood Zone) under clause 13(5) and 13(6) of the OIC. 

3. The request is made as it has come to the attention of NTPL that the 

Industrial General Zone boundary, as confirmed in Decision 11, bisects a 

number of sites fronting Avenger Crescent in the recently developed 

Wigram Business Park. The aerial photograph attached as Appendix A 

provides the location of Avenger Crescent. 

4. In summary, the zone boundary is in an incorrect position. 

5. NTPL is the developer of the Wigram Business Park and the adjoining 

Wigram Skies residential subdivision. NTPL did not file submissions on this 

matter at the time the proposal was notified. 

BACKGROUND 

 Operative City Plan - Plan Change 62 

6. The NTPL Wigram residential and industrial park developments were 

established by way of Plan Change 62 (PC62) to the operative City Plan 

(Plan). PC62 was made operative on 12 September 2011. The Business 

park was zoned Business 4 in the Plan, with the adjoining residential 

subdivision zoned Living G. 

                                                
1
  As described in paragraph 13. 
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7. Attachment 1 to PC62 contains planning map 45A which shows the 

general zoning layout (Appendix B to this Memorandum).  

8. The current online version of Map 45A (Appendix C) from the operative 

City Plan, dated 5 February 2016, shows all of the sites located on the 

south west side of Avenger Crescent contained entirely within the Business 

4 zone. This aligns with Attachment 1 to PC62 and with the relevant outline 

development plans contained as appendices to the Plan. 

9. However, an earlier incorrect version of online Map 45A, dated 12 June 

2014, shows the Business 4 zone boundary in an incorrect position, 

bisecting the Avenger Crescent sites (Appendix D). 

Christchurch Replacement District Plan 

10. The Wigram Business Park is zoned Industrial General in the Christchurch 

Replacement District Plan (CRDP). The residential component of the 

development is proposed to be zoned Residential New Neighbourhood.  

11. The notified (Stage 1) and Decision version of Planning Map 37 (Appendix 

E) bisects the Avenger Crescent sites in the same manner as shown on 

the 2014 version of the Operative City Plan Planning map 45A. This is also 

replicated in stage 2 Planning Map 37 which shows the northern extent of 

the proposed Residential New Neighbourhood Zone (Appendix F). 

Land Ownership Patterns 

12. Appendix G contains Elliot Sinclair plan 364096 showing the subdivision 

layout at Avenger Crescent. The five sites affected by the zoning error are 

lots 33-36 and lot 38.  

13. The current landownership is as follows (Avenger Crescent sites): 

 Lot 33 - 8 Avenger Crescent – Calder Stewart Land Holdings 

Limited – Settlement Date 27/5/2016 

 Lot 34 – 10 Avenger Crescent – J.D.W Development Limited – 

Settlement Date 2/11/2015.  

 Lot 35 – 12 Avenger Crescent - Calder Stewart Land Holdings 

Limited – Settlement Date 27/5/2016.  
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 Lot 36 – 14 Avenger Crescent – NZ Bosi Ltd – Settlement Date 22 

December 2015 

 Lot 38 – 16 Avenger Crescent - Owned by NTPL but under 

conditional contract with settlement due on 29 June 2016 

14. While the sites are not developed, NTPL has approved plans for 

development on lots 34 and 35. 

15. The aerial photograph contained in Appendix A shows the land use 

pattern adjoining the Avenger Crescents sites to the south west. Key points 

to note are: 

 Haytons Drain immediately adjoins the Avenger Crescent sites and 

is some 30m in width at this location. The drain is vested in the 

Christchurch City Council as a Local Purpose (Stormwater) 

Reserve 

 A stormwater basin is located between Haytons Drain and the 

Wigram Skies residential development. The basin is owned by the 

Christchurch City Council and varies in width between 50m and 

100m at this location. 

THE ORDER IN COUNCIL 

16. As no decision has been made on the RNN portion of the Avenger 

Crescent sites at this time,  NTPL consider that the Panel can use its 

powers under clause 13(2) of the OIC (to make any changes to a proposal 

that it considers appropriate) to rezone the sites to Industrial General. 

Moreover, the Panel is not limited to making changes within the scope of 

submissions made on the proposal.  In this case, being proposal 14 – the 

RNN Zone. As noted earlier, there are no submissions seeking an 

amendment to the zone boundary. 

17. The change sought is however "on" the RNN proposal, therefore there is 

no need to consider clause 13(4) of the OIC and the materiality test set out 

in that sub-clause.   

18. There is no restriction on the Panel's powers to make changes beyond the 

scope of submissions on a proposal. However, natural justice issues are 

considered relevant. For the reasons that follow, NTPL consider that the 
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change requested would have a no more than minor effect, and would not 

have attracted submissions (noting that the no more than minor effect is in 

clause 13(6)(a), which is considered an alternative method to make the 

change respectfully sought).  

No More than Minor Effect 

19. NTPL submit that the change sought in the location of the zone boundary 

will have no more than a minor effect as the amendment will: 

 correct an error in the planning maps and will align the zone 

boundary with that confirmed by PC62 

 reflect the physical “on ground” situation of the development and 

align the zone boundary with legal site boundaries 

 enable industrial development to proceed, as anticipated by PC62, 

without the need to seek resource consents from the Christchurch 

City Council 

 not result in any change in amenity effects on the residential 

component of the Wigram Skies development due to the separation 

and buffer provided by Haytons Drain and the stormwater basin 

 not disadvantage or prejudice any member of the public as: 

 the adjoining drain and basin are vested with the 

Christchurch City Council; and 

 the Council has signalled its support for the amendment; and 

 issues surrounding the location of the zone boundary have 

previously been addressed through a public process as part 

of PC62.  

20. In the alternative, clause 13(5) enables the Panel to reconsider any 

decision made on another proposal (in this case Decision 11 - Industrial 

Zone Planning Maps), while considering another proposal (Proposal 14). 

The Panel has jurisdiction to reconsider any earlier decision if it considers it 
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is “necessary to do so to ensure that the replacement district plan is 

coherent and consistent”2.  

21. The Panel may direct the Council to make changes to provisions that have 

already been subject to a decision, provided that the change is of “no more 

than minor effect”3. 

22. Outlined above in paragraph 19 are the reasons why NTPL consider that 

the change is of no more than minor effect. 

CONCLUSION 

23. NTPL request that the Panel: 

 Zone the Avenger Crescent sites as Industrial General rather than 

RNN, when it makes its decision on the zoning of those sites in the 

RNN Proposal.   

 While no submission has been made on this matter, NTPL 

considers that this amendment can be made under Clause 13(2) of 

the OIC.  

24. Alternatively, that the Panel: 

 directs the Christchurch City Council to amend the location of the 

Industrial General zone on planning map 37 at Avenger Crescent to 

align with existing legal site boundaries and the current online 

version of the Operative City Plan (planning map 45A). 

NTPL considers that this amendment can be made under Clause 

13(5) and 13(6)(a) of the OIC. 

25. Should the Panel consider that the change in effect would be more than 

minor, NTPL request that the Council be directed to prepare and notify a 

new proposal for the zoning of the Avenger Crescent sites as Industrial 

General.   

 

 

                                                
2
 Clause 13(5) 

3
 Clause 13(6)(a) - should the Panel consider the change to have a more than minor effect, the Panel may direct 

the Council to prepare and notify a new proposal. 
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Appendix A – Aerial Photograph 
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Appendix B – Plan Change 62 Planning Map 
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Appendix C Operative City Plan – February 2016 Planning Map 45A 
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Appendix D Operative City Plan – June 2014 Planning Map 45A 
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Appendix E Christchurch Replacement District Plan Planning Map 37 (Industrial Zone) 
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Appendix F Christchurch Replacement District Plan Planning Map 37 (Residential New Neighbourhood Zone) 
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Appendix G Subdivision Layout 

 


