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1.  

(Panel 
question (i)) 

Which SES are sufficiently reliable to be appropriately included in 
the CRDP? 

SES on Council or DOC land 

SES on land previously subject to Ecological Heritage Sites in 
operative City Plan 

SES to the extent they are already in a BPCT or QEII covenanted 
area 

SES on ICWT land 

Any others TBC once rules developed further. 

Next steps proposed: Map and list of these SES to be prepared 
and lodged with the Panel by 3 February as per Panel minute. 

2.  Should SES boundaries be determined solely on an ecological 
basis or should those boundaries be set taking into account wider 
matters such as a planning assessment of whether the relevant 
vegetation or habitat warrants protection? 

Ecological basis.  The planning assessment relates to the 
appropriate level of protection (ie the rules that apply within the 
SES). 

3.  

(Panel 
question (ii)) 

What boundary changes should be made to any SES? To be addressed through site visits in conjunction with 
landowners. 

Next steps proposed: Site visits to be scheduled with landowners 

4.  How should the notified SES be reflected in the plan? TBC depending on landowner comfort with the rules package that 
applies within the SES. 

5.  
(Panel 
question (iii)) 

What activities should require to be consented within a SES? Any new clearance beyond what is permitted in Revised 
Proposal, and any intensification or change of existing land use. 

 

Agreed that old-growth podocarp/hardwood forest or beech forest 
or mixed hardwood forest (zero threshold for bullets 1 and 2 of 
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BPDP definition of “significant indigenous vegetation”) should not 
be cleared without a resource consent.  Noted that this is a 
concession from the farmers. 

6.  

(Panel 
question (iv)) 

Can a FEM regime be appropriately applied within SES and how 
does this apply to regulated activities? 

Yes. 

Next steps proposed: Details to be developed 

7.  

(Panel 
question (v)) 

If so:  

 1. What professional input is required, and should it be certified in 
some way? 

Council to offer professional assistance within the limits of its 
budget.  Necessary to ensure assistance to include both 
ecological expertise and practical farm knowledge.   

 

Plan to be owned by the landowner but SES-related component 
to be certified by the Council before it is implemented.  Updates 
to be certified by Council. 

 2. What activity classification should activities the subject of a FEM 
enjoy (e.g. controlled, restricted discretionary) and should it be 
processed on a non-notified or limited notified basis (if the latter, 
to whom)? 

TBC.  Considering controlled activity provided the FEMP is at a 
farm scale or larger and the matters of control recognise that there 
will be areas that the FEMP confirms cannot be cleared.  Forest 
and Bird and DOC not 100% comfortable with controlled activity 
status yet.  Therefore the activity status may need to depend on 
the scale and detail of the FEMP. 
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F&B and DOC not yet comfortable with non-notified. Depends on 
activity status, scale of FEMP, and level of comfort that these 
parties could get from the steering group process. 

 3. How can it be designed so as to apply for farming operations in a 
manner that reduces uncertainty and cost? 

Controlled activity land use consent would give longer term 
certainty than permitted activity status. 

 

Use of a simple template.  Either an existing FEMP template 
currently used by farmers with an additional section to address 
indigenous biodiversity or a standalone document.   

 

Build in ability to update FEMP and have it certified by Council 
rather than needing a further resource consent. 

 

Include a dispute resolution mechanism in relation to certification 
of the FEMP in the event that agreement cannot be reached about 
the detail of the FEMP. 

 

FEMP if attached to a resource consent runs with the land.  

8.  

(Panel 
question (vi)) 

What activity classification should apply where restricted activities 
are not the subject of a FEM (noting that focus on relevant matters 
is important for this purpose also)? 

Non-complying in SES for any new clearance, change of land use 
or intensification of land use (including increasing stocking rate). 

 

Mr Bayley reserves his position on this. 

9.  Should the rules framework be the same for Banks Peninsula 
(including the Kaitorete Spit) as for the Low Plains? 

Probably need a distinction. 
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Kaitorete Spit is a unique environment and could warrant different 
treatment. 

10.  Should the rules framework be the same for farming activities as 
for non-farming activities? 

Probably need a distinction. 

11.  

(Panel 
question (vii)) 

What regime should apply outside SES and, in particular:  

 1. What geographic boundaries should be mapped for such a 
regime on Banks Peninsula and on the Plains? 

Whole of Banks Peninsula. 

 

TBC whether there could be Exclusions of parts of Plains. 

 2. What overall design is more appropriate, as between the 2007 
Consent Order and the Notified Proposal? 

TBC.   

 3. What activity classification should apply (noting that focus on 
relevant matters for discretion or control is important for this 
purpose also)? 

Discretionary or restricted discretionary for activities beyond 
permitted activity standards. 

 

TBC whether this would apply in the Low Plains or whether the 
general rule could be deleted. 

 

Consider controlled activity status if a non-SES landowner wanted 
to have a FEMP prepared. Subject to same issues as noted 
above for controlled activity status within SES. 
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 4. Should the application be non-notified or limited notified (if the 
latter, to whom)? 

TBC 

12.  Should there be any exemptions or additional exemptions?  Eg. 
covenanted areas or other areas subject to a management plan? 

Activities expressly allowed by a biodiversity protection covenant 
(QEII or BPCT) to be a permitted activity whether that covenanted 
land is inside or outside an SES. 

13.  How can the rules provide certainty and clarity? Agreed that the BPDP provisions would need further refinement 
to ensure they are sufficiently certain. 

Next steps proposed: To be considered further through further 
mediation on provision wording. 

14.  How should “improved pasture” be defined? Agreed to use the Hogan rebuttal version but with a 20 year time 
period.  Noting the Panel’s concern about certainly, the aim would 
be to map these areas in the FEMP to provide ongoing certainty. 

15.  Should there be a time period specified in P3(a), and if so, what 
should that time period be? 

Yes but time period TBC.  Linked with farmers’ position on 
whether clearance of podocarp etc should be allowed. 

16.  What vegetation types should be listed in P3(a)(i)? Agreed to remove “or scrub” from P3(a)(i). 

17.  What height threshold should apply to clearance of kanuka in the 
Herbert, Akaroa or Ellesmere ecological districts? 

Not agreed.  DOC seeks to protect trees over 3m; farmers seeks 
6m. 

18.  What limits should be placed on clearance of Coprosma? Need to replace P3(a)(iv) with bullet points 5 and 7 from the BPDP 
definition of significant indigenous vegetation. 
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19.  

(Panel 
question 
(viii)) 

What expression should be given to partnership in the objectives 
and policies, including in relation to processes for future plan 
change(s)? 

Future assessment policy to recognise/promote cooperation with 
landowners 

Next steps proposed: Drafting to be completed. 

 

20.  What should the process for future potential SES be?   

How should the Council prioritise areas to assess?  Which areas 
and what criteria should be used to prioritise? 

Future assessment policy to set out the criteria by which Council 
will determine priority areas, namely:  

 Ecological value, determined by results of the literature 
search and / or advice from Specialist Ecologist Groups; 

 Lack of legal protection; 

 Actual or perceived threats to ecological values; 

 Hugh Wilson’s site ranking (where applicable)1; 

 Whether the site was identified as a Recommended 
Area for Protection by the Department of Conservation 
(Wilson 1992); 

 Sites on Acutely or Chronically threatened land 
environments (where < 20% indigenous vegetation cover 
remains); 

 Availability of information. 

 

                                                   
1 Hugh Wilson undertook surveys within the Banks Ecological Region for the Protected Natural Areas Programme between 1983 and 1990. Sites were ranked from A to E. 

The criteria for ranking natural areas and the ranking categories are described in (Wilson 1992). These rankings were used as a guide only and need to be interpreted with 

caution. 



 

Page 7 

Final Attachment A Topic 9 1 mediation issue status table _12_02_2016.docx 

 Question Level of agreement reached 

Next steps proposed: List of priority areas to be developed 
outside the Plan. 

21.  

(Panel 
question (ix)) 

What timetabling or other process directions do parties seek for 
the Panel to ensure it is in a position to consider and make 
determinations of the most appropriate provisions for Issue 9.1? 

Further discussions would be beneficial once the agreed 
principles have been translated into expression as plan 
provisions. 

Next steps proposed: Further mediation by end of February with 
a report back to the Panel one week after mediation. 

Deferral of closing legal submissions until after then. 

 


