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Mediation Report: Indigenous Biodiversity   
 
To: Independent Hearings Panel – Christchurch Replacement Plan 
 
From:  John Mills, Environment Commissioner – Mediator 
 
This is a record of mediation outcome held for this topic. It is prepared in accordance with 
Clause 10(4)) of Schedule 3 to the Canterbury Earthquake (Christchurch Replacement 
District Plan) Order 2014. 
 
This report covers mediation sessions on the following Indigenous Biodi versity Proposal 
topics: 
 

1. Notified SES 
2. Future SES process  
3. Management Plans 
4. Policy Framework 
5. Rules Package 

 
 
Outstanding Matters 
 

Summary of Matter the Panel will be required to determine as identified at the 
Mediation: 
 

- General indigenous vegetation clearance rule on Banks Peninsula - height for 
clearance of kanuka in relation to the Herbert, Akaroa or Ellesmere Ecological 
Districts.  Whether it should be 3m as per the proposed Replacement District Plan 
or revert back to 6m as per the Operative Banks Peninsula District Plan.  

 

 
Sessions 1 and 2- Notified SES and Future SES process 
 
Attendees: Andrew Long (CCC), Debbie Hogan (CCC), Matt Conway (Simpson Grierson/ 

CCC), Dr. Clive Appleton (CCC), Dr. Antony Shadbolt (CCC), Scott Hooson 
(Boffa Miskell/ CCC), Anna Cameron (Crown/DoC), Emma Moore (Crown), 
Vicki Barker (Crown), Fiona MacKenzie (Federated Farmers #3702), Philip 
Helps (Federated Farmers/ Banks Peninsula Conservation Trust), Chris 
Chamberlain (Federated Farmers), Pam Richardson (#3437), Richard 
Holloway (#3214), Lynley Holloway (#3214), Michael Bayley (#3285), Andrew 
Schulte (#3285, M. Bayley), Michelle Mehlhopt (Canterbury Regional Council), 
Andrew Parrish (Canterbury Regional Council), Jane Doogue (Canterbury 
Regional Council), Edward Aitken (Federated Farmers), Shireen Helps 
(Federated Farmers), Francis Helps (Federated Farmers), Brian Hutchinson 
(#3293), Paula Smith (Lyttelton/ Mt Herbert Community Board #3716), Paul 
Hulse (Canterbury Regional Council), Ian Richardson (Federated Farmers), 
Brent Thomas (#3698), Peter Anderson (#3614 Forest and Bird), Kim Seaton 
(#3616 Isaac Conservation and Wildlife Trust), Penny Hargreaves (#3973), 
Alice Burnett (Beca/ CCC). 

 
 
Discussion was had around the SES (Sites of Ecological Significance) that were in 
dispute. It was decided that this matter would be revisited once more discussion was had 
around the management plans and provisions etc.  
 
58 SES were notified in the Banks Peninsula area and 44 were notified in the City/Low 
Plains area. These sites included private land, CCC land, Department of Conservation 
land and other conservation sites covering a range of different habitats. A further 630 
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sites have been identified for assessment on Banks Peninsula and of these around 200 
sites would be classed as important or ‘priority areas’.  
 
In relation to the Low Plains/ City areas there are only a small number of known sites that 
haven’t been identified (5 sites to be assessed).   In relation to freshwater sites on the 
Low Plains, freshwater sites have been included.  While on Banks Peninsula, 53 streams 
have been identified and assessed of which 48 are significant.  There was insufficient 
information to assess 5 streams.  These freshwater sites are not identified as SES in 
Banks Peninsula.  
 
There are different criteria now compared to when the Operative Plan SES/Ecological 
heritage sites assessment was undertaken, therefore need to reassess.  The Low Plains 
SES have been assessed under the new criteria.  
 
The seven criteria used to prioritise areas for assessment on Banks Peninsula (but not 
the City/Low Plains) are: 

1. Ecological value, determined by results of the literature search and / or advice 
from Specialist Ecologist Groups; 

2. Lack of legal protection; 
3. Actual or perceived threats to ecological values; 
4. Hugh Wilson’s site ranking (where applicable);  
5. Whether the site was identified as a Recommended Area for Protection by the 

Department of Conservation (Wilson 1992);  
6. Sites on Acutely or Chronically threatened land environments (where < 20% 

indigenous vegetation cover remains);  
7. Availability of information. 

 
Agreement was reached between the parties to include the prioritisation assessment 
criteria in the District Plan. 
 
Discussion was had around the timing and financial cost to landowners and Council to 
continuing identifying and assessing these sites. The $90,000 Council budget for each 
year over 3 years results in assessment of around 30 sites per year.  
 
Agreement was reached by all parties to continue with identifica tion of these sites in the 
future, focusing on prioritized sites. Council agreed that they would send around the 
priority list for Banks Peninsula to all parties.  
 
Council acknowledged that the private covenants both within and outside of SES were 
not mapped on the District Plan and that there could be more acknowledgement of this in 
the provisions.  
 
Banks Peninsula Conservation Trust and other parties who had QEII covenants on their 
property are happy for these areas to be identified on the District Planning Maps provided 
there is wording stating that these areas are private land and not for public access. They 
also requested that documentation about the covenants is not provided to the public.  
 
 
Session 3- Management Plans 
 
Attendees: Andrew Long (CCC), Debbie Hogan (CCC), Matt Conway (Simpson Grierson/ 

CCC), Dr. Clive Appleton (CCC), Dr. Antony Shadbolt (CCC), Scott Hooson 
(Boffa Miskell/ CCC), Anna Cameron (Crown/DoC), Emma Moore (Crown), 
Vicki Barker (Crown), Fiona MacKenzie (Federated Farmers), Philip Helps 
(Federated Farmers/ Banks Peninsula Conservation Trust), Chris Chamberlain 
(Federated Farmers), Pam Richardson (#3437), Richard Holloway (#3214), 
Lynley Holloway (#3214), Michael Bayley (#3285), Andrew Schulte (#3285, M . 
Bayley), Michelle Mehlhopt (Canterbury Regional Council), Andrew Parrish 
(Canterbury Regional Council), Jane Doogue (Canterbury Regional Council), 
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Edward Aitken (Federated Farmers), Shireen Helps (Federated Farmers), 
Francis Helps (Federated Farmers), Brian Hutchinson (#3293), Paula Smith 
(Lyttelton/ Mt Herbert Community Board #3716), Paul Hulse (Canterbury 
Regional Council), Ian Richardson (Federated Farmers), Brent Thomas 
(#3698), Peter Anderson (#3614 Forest and Bird), Kim Seaton (Isaac 
Conservation and Wildlife Trust), Penny Hargreaves (#3973), Maree Burnett 
(Banks Peninsula Conservation Trust), Alice Burnett (Beca/ CCC).  

 

 
Discussion was had around whether Management Plans should apply to only the SES or 
the entire farm/property or catchment level.  It was agreed that any Management Plan 
would be done at a farm/property level with a focus on the SES.   
 
There was discussion around if and how DOC and Forest and Bird would be 
involved/consulted on any management plan.  This also related to discussions on the 
activity status for management plans.  Concerns were raised by DOC and Forest & Bird 
around use of a controlled activity status, particularly in relation to vegetation clearance 
that could result in total clearance of a SES, as Council could not decline the consent.  
DOC do not want to be involved at the individual consent level in the approval of any 
management but want to ensure any approach and process around management plans 
will work satisfactorily.   
 
Discussion was had around the need to have monitoring and review of management 
plans along with the need for both ecological and practical farm management 
expertise/knowledge in the development and review process.  The farmers expressed 
some concerns around audits and what it may involve.  Overall it was acknowledged that 
there would have to be a review of some sort by the Council or external party of the 
Management Plans.  There are details to be resolved as to resourcing and complexity in 
relation to monitoring requirements.   
 
The Council agreed to provide examples of monitoring methods to parties.  
 
There was discussion around whether existing templates for farm management plans 
could be used.  The famers are supportive of the use of existing templates which they 
may already use and also the need for simple plans, such as the Beef and Lamb FEP 
template.  Agreement was reached that the farmers who already had a Management Plan 
for their farm could readily add in a ‘section’ related to biodiversity.  .  It was agreed that 
the Council could only ‘approve’ and comment on the biodiversity ‘section’ of the 
Management Plan and the remainder of the Plan was not for Council comment.   
 
Agreement was also reached that an application to vary the Management Plan would be 
required where an approved Management Plan was proposed to materially change, for 
example intensification of land use or change in land use.   
 
There was also discussion around what happens to a management plan if the property 
ownership changes.  If a management plan was approved through a resource consent 
process then it would run with the land, regardless of any change of ownership.  
 
There was discussion around how to resolve any disputes between the Council and 
Landowner about the content of the Management Plan.  Agreement was reached that  
there needs to be a provision/guidance to address this in the District Plan.  
 
Consideration will also be given to whether links can be made within the management 
plan to any management recommendations within the Site Significance Statements.   
 
The farmers seek an acknowledgement of the degree of biodiversity improvement that 
has occurred through the historical practices on Banks Peninsula.  
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Session 4, 5 and 6 - Policy Framework and Rules Package 
 
Attendees: Debbie Hogan (CCC), Matt Conway (Simpson Grierson/ CCC), Dr. Clive 

Appleton (CCC), Dr. Antony Shadbolt (CCC), Scott Hooson (Boffa Miskell/ 
CCC), Anna Cameron (Crown/DoC), Nicholas Head (DoC) Emma Moore 
(Crown), Vicki Barker (Crown), Annabel Ritchie (Crown), Jon Richards (NZTA/ 
Crown), Ainsley McLeod (Crown/ Transpower), Penny Lemon (Orion), Fiona 
MacKenzie (Federated Farmers), Max Manson (Federated Farmers), Philip 
Helps (Federated Farmers/ Banks Peninsula Conservation Trust), Chris 
Chamberlain (Federated Farmers), Pam Richardson (#3437), Richard 
Holloway (#3214), Lynley Holloway (#3214), Michael Bayley (#3285), Andrew 
Schulte (#3285, M. Bayley), Michelle Mehlhopt (Canterbury Regional Council), 
Andrew Parrish (Canterbury Regional Council), Jane Doogue (Canterbury 
Regional Council), Edward Aitken (Federated Farmers), Shireen Helps 
(Federated Farmers), Francis Helps (Federated Farmers), Brian Hutchinson 
(#3293), Paula Smith (Lyttelton/ Mt Herbert Community Board #3716), Paul 
Hulse (Canterbury Regional Council), Ian Richardson (Federated Farmers),  
Peter Anderson (#3614 Forest and Bird), Kim Seaton (Isaac Conservation and 
Wildlife Trust), Penny Hargreaves (#3973), Maree Burnett (Banks Peninsula 
Conservation Trust), Alanya Limmer (Fulton Hogan #3482/3709), Johanna King 
(Fulton Hogan), Alice Burnett (Beca/ CCC). 

 
Discussion was had around the 2007 Consent Order and the rules that surround it 
compared with the provisions in the Replacement District Plan.  Federated Farmers 
preferred the Banks Peninsula Plan approach, in particular Chapter 19, 9.1 Non -
Complying rule for indigenous vegetation clearance.  The parties agreed to revert back to 
rule 9.1 from the Banks Peninsula District Plan in terms of general indigenous vegetation 
clearance, with necessary improvements to wording and clarity.  This was considered to 
be an interim position until further SES assessments are progressed .   
 
Various aspects of the general indigenous vegetation clearance rules were discussed.  
This included what improvements to certainty and clarity could be made around the list of  
vegetation/habitat types in the definition of 'significant indigenous vegetation' in the 
Operative Banks Peninsula District Plan.  Federated Farmers were comfortable with the 
definition and preferred it to the Replacement District Plan.  
 
The following matters were agreed by the parties: 

- amend the timeframe within the definition of 'improved pasture' to 20 years (using  
the definition within the rebuttal version of the proposal dated 18 December 2015 
attached to Ms Hogan's rebuttal evidence) .  Ideally these areas should be 
mapped, including through management plans.  Until this occurs the definition will 
need to be relied on; 

- in relation to the first two bullet points in the definition for 'significant indigenous 
vegetation' in the Operative Banks Peninsula Plan definition - old growth 
podocarp/hardwood forest and regenerating podocarp/hardwood forest should not 
be cleared without a consent.  This is a concession from Federated Farmers;  

- in relation to the thresholds for Coprosma considered in Table 9.1.2.2.4 D2 (d). 
Agreement was made to revert back to the Operative Banks Peninsula Plan of 
clearance of 0.5ha and ensure that it included both bullet points relating to 
Coprosma from the definition of significant indigenous vegetation;  

- in relation to clearance for tracks and fence lines that 9.1.2.2.1 P1 would be 
replaced with exemptions in 9.1 from the Operative Banks Peninsula District Plan ; 

- in relation to Rule 9.1.2.2.1 P3a.i remove the reference to 'scrub' . 
 
Discussion was had in relation to the difference in the height thresholds for Kanuka 
between the Operative Banks Peninsula District Plan (6m) and the proposed 
Replacement District Plan (3m).  No agreement was reached on this matter with 
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Federated Farmers preferring the 6m height and DOC preferring the 3m height.  This 
matter is outstanding and will be referred to the Panel.   
 
In relation to Rule 9.1.2.2.1 Federated Farmers want to remove the timeframe of 3 years 
in relation to cumulative clearance. If not removed altogether, they wish to replace the 
timeframe with a period of 1 year.  DoC and F&B stated they needed to consider this 
further.  This discussion was parked for a later date as the timeframe was inserted in 
response to submissions from parties who were not present at the mediation.  
 
Discussion was had around the different rules for activities inside and outside of an SES. 
General agreement was reached that activities within an SES should have a stronger 
activity status than activities outside an SES.  A lesser activity status could apply if a 
management plan was developed versus not having one.  
 
It was discussed and acknowledged that Kaitorete Spit is a unique area and could 
warrant separate treatment. 
 
The Council stated that it is committed to restarting the Banks Peninsula steering group 
and that potentially the steering group could provide an avenue for the review of 
Management Plans. 
 
Forest and Bird and DOC confirmed that they had concerns with non-notification, or the 
controlled activity status for Management Plans.   
 
Low Plains/City 
Discussion was had about whether or not to have specific Banks Peninsula rules and 
specific Low Plains/ City rules, and the need to have a general clearance rule for the Low 
Plains.   
 
Policy framework, utilities, non-farming related clearance 
There was no time for discussion on the policy framework, utilities provisions or non -
farming related clearance.  Council agreed to contact these parties in relation to updates 
and further mediation on the specific topics.  
 
Process following mediation 
It was agreed that further discussions would be beneficial once the agreed principles 
from the two days mediation have been translated into plan provisions.  The Council 
would report back to the Panel and seek directions for further mediation days at the e nd 
of February and deferral of closing legal submissions.  The revised plan provisions would 
be circulated prior to the further mediation days.   
 
Attachment A. to this report records the level of agreement reached in relation to the 
questions raised by the Panel in their Minute dated 26 January 2015.  
 
 
 
 
 

 
 
 
 
John Mills 
Environment Court Commissioner - Mediator 
19 February 2016 


