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INTRODUCTION 

Qualifications and experience 

1. My name is Robert Charles Nixon. I am a Director with Planz Consultants Limited, a 

planning consultancy based in Christchurch. My qualifications and experience were 

set out in earlier evidence that I have presented to the Hearings Panel. 

2. I have read the Code of Conduct for Expert Witnesses contained in the Environment 

Court Practice Note (dated 1 December 2014) and I agree to comply with it. My 

qualifications as an expert are set out above. I confirm that the issues addressed in 

this statement of evidence are within my area of expertise. I have not omitted to 

consider material facts known to me that might alter or detract from the opinions 

expressed. 

3. I attended mediation held on 12 November on submissions on Stage 3, Chapter 10: 

Designations (State Integrated Schools) (SIS) of the proposed Replacement District 

Plan (pRDP) (the SIS designations). 

Introduction 

4. An agreement was reached at mediation with respect to conditions on proposed 

designations relating to Emmanuel Christian School, Mairehau Catholic School, 

Middleton Grange School, Emmanuel School and Hillview Christian School. 

Agreement was not reached with respect to a request for a noise condition on 

Hillview Christian School, or in respect to a condition relating to Christ the King 

School.  Agreement was also reached with the Council that it would not be 

appropriate to impose generic conditions on SIS generally. No submitters appeared 

with respect to submissions that had been made on St Bedes School, Christchurch 

Adventist School, St Thomas School, Villa Maria School, Aidanfield School, or Star of 

the Sea School. For the sake of completeness, I record that some of the agreements 

reached in the mediation do not reflect my professional opinion but accept that this is 

a reflection and requirement of the Replacement Plan (or any plan review) process to 

achieve outcomes acceptable to the parties and decision-maker. 

5. I prepared the SIS notices of requirements (NORs) on behalf of the Minister of 

Education (Minister) as the requiring authority with financial responsibility for the 

works. This was done in consultation with the proprietors or representatives of the 

26 SIS. A list of these, and their identification numbers in chapter 10 of the pRDP, is 

contained in the index above. 
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Scope 

6. I have been asked to provide planning evidence on the 26 NORs, considering these 

and the submissions received on them under Section 171 of the Resource 

Management Act 1991 (RMA). 

7. This evidence is intended to accompany the statements and plans which have been 

prepared for each of the 26 NORs. 

8. I have taken into account the evidence of Mr Wayne Gallot on traffic and parking 

matters and Mr Mike Nolan concerning the Minister’s requirements concerning 

funding and roll increases as they are applicable to SIS. 

ABBREVIATIONS 

Christchurch City Council “Council” 

Proposed Christchurch Replacement District Plan “pRDP” 

Operative Christchurch City Plan “Operative City Plan” 

State Integrated School(s) “SIS” 

Statement of Expectations “Canterbury Earthquake 

(Christchurch Replacement District 

Plan) Order 2014, Schedule 4” 

The Catholic Bishop of Christchurch “the Diocese” 

Minister of Education “Minister” 

Notices of Requirement “NORs” 

Operative Regional Policy Statement “Operative RPS” 

EXECUTIVE SUMMARY 

9. The Minister, as the relevant requiring authority, has accepted that SIS are part of 

the school system for which the Minister holds financial responsibility.  

10. The Minister seeks the designation of 26 SIS in addition to 118 state schools already 

designated in the Christchurch district, of which I understand 110 are ‘operational’. 

11. There are no conditions on existing state schools in Christchurch and none have been 

proposed by the Minister, the Council, or any submitter. 

12. The Minister seeks that the 26 SIS be treated on the same basis as the existing state 

schools, that is, without conditions. 
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13. The Council has consciously considered whether state schools justified conditions and 

concluded that they did not1. 

14. There is no evidence that state schools, which are not subject to conditions, have 

caused significant adverse effects on the environment including their approximately 

2000 neighbours across Christchurch. 

15. There is no evidence that SIS cause adverse effects on their neighbours that are 

greater than state schools. 

16. The Council section 32 assessment acknowledges that there is no justification for 

treating schools on a different regulatory basis based on tenure (or legal status) 

under the statutory framework for education services2. 

17. I accept that there may be differences in the levels of effects caused by individual 

schools on the surrounding environment, but these differences are caused by the 

characteristics of the individual school itself, not the tenure of the school. 

18. The Environment Court has ruled that the designation of schools is appropriate and 

preferable to reliance on rules in the District Plan3. 

19. The designation of SIS has occurred in other operative district plans, including in 

Wellington City and Auckland City. 

20. Subjecting SIS to the general plan conditions under the pRDP, but not state schools, 

would be inconsistent with the Statement of Expectations4. It would subject them to 

potential resource consenting and notification processes when this would not be 

required for state schools. There are no planning distinctions in the assessment of 

the actual or potential environmental effects of an existing state school against an 

existing SIS. 

21. All of these schools are existing, and none propose additional building development 

at this stage as part of their designation. If designated any future development on 

SIS sites would be subject to the Outline Plan procedures under section 176A of the 

RMA. The Council’s right to request changes would be guided by the provisions of the 

Specific Purpose (School) Zone which are specifically acknowledged as appropriate to 

school sites in the Council’s section 32 assessment. This is the same process that 

applies to state schools. 

22. Overall, I conclude that the designation of schools which have been integrated 

pursuant to the Private Schools Conditional Integration Act 1975 is the most 

                                                           
1
 Email from A Radburnd, 31 October 2014. 

2
  Section 32A report, Chapter 21, clause 4.6.2.1,pp 70 – 71. 

3
 Rangi Ruru Girls School Board of Governors v Christchurch City Council C 130/2003. 

4
 OIC, Schedule 4, subclause (a). 
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appropriate method for the purpose of Section 171(1) of the Resource Management 

Act. 

BACKGROUND 

23. In late 2014 the Diocese sought advice as to how best to provide for its 17 SIS 

within Christchurch. Subsequently as matters progressed, the option of designation 

was also sought by three Catholic Colleges in the city (which are not controlled by 

the Diocese) and six Christian schools, so that a total of 26 schools became part of 

the ‘designation project’. After initially looking at a potential rules framework, I was 

made aware that SIS within Wellington City had been designated along with state 

schools, and had held this status for some time. 

24. I also became aware of a legal opinion, to the Diocese which expressed the view that 

SISs could be designated within district plans5. 

25. State schools were designated as part of the 1995 notification of the now Operative 

Christchurch City Plan. This was a full review of the previous transitional plan6 

undertaken under the First Schedule of the RMA. The Council at that time, challenged 

the need for the Minister to designate state schools in the proposed City Plan on the 

basis that it had created “Special Cultural (School) zones”. It declined the 

designation for state schools. The Minister appealed and, in its decision, the 

Environment Court rejected the Council’s argument that the rules framework could 

adequately provide for state school operation. It resoundingly supported the concept 

of designating state schools7. 

26. The designations of all of these schools were ‘rolled over’ as part of Stage 1 of the 

pRDP. 

27. Under the pRDP all existing state schools in Christchurch are designated 

without conditions. 

28. In Auckland City, an agreement was reached between the Minister and the 

amalgamated Auckland City Council that state schools would be designated subject 

to some conditions. However these conditions apply to schools regardless of their 

tenure or status as state schools or SIS, and was a compromise solution dictated by 

the complexities of a situation where some former councils had stronger conditions 

and others had no conditions at all.  

                                                           
5
 Letter from Russell McVeigh, dated 22 September 1997.

 

6
 Under the former Town and Country Planning Act 1976. 

7
 Rangi Ruru Girls School Board of Governors v Christchurch City Council, decision C 130/2003. 
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29. The Council has turned its mind to the issue of whether conditions should apply to 

the 118 state schools in Christchurch. Upon inquiry I was advised that: 

“Council staff considered the need to seek additional conditions for 
existing school designations proposed to be rolled over through the 
District Plan Review process. The outcome of these considerations was 

that no significant issues were identified which in the view of officers 

would warrant a submission seeking additional conditions”.
8 

30. The Diocese decided to approach the Minister to seek his agreement for schools 

within the Diocese to be designated as part of the pRDP. Because the “roll over” of 

designations of state schools and other Crown designations had already been 

addressed through Phase 1 of the pRDP, following discussions with the Council it was 

eventually agreed that these designations be included under either Phase 2 or Phase 

3. 

31. In addition to the 17 Diocese schools, the three Catholic colleges in Christchurch and 

six Christian schools, who also sought to have their schools designated are as 

follows: 

31.1. St Bedes College; 

31.2. St Thomas of Canterbury College; 

31.3. Villa Maria College; 

31.4. Middleton Grange School; 

31.5. Aidanfield School; 

31.6. Emmanuel School; 

31.7. St Marks School; 

31.8. Hillview Christian School; 

31.9. Christchurch Adventist School. 

32. The Minister approved the NORs for all 26 schools. 

33. In this broader background context, the Council have sought conditions with respect 

to only two of the 26 SIS, these being Middleton Grange and Mairehau Parish School. 

There is already an additional volunteered condition relating to St Teresa’s Catholic 

School which was notified with the NORs.  See Appendix 3. The mediation has 

resulted in an agreement in principle regarding conditions. This has yet to be signed 

by all parties. I am informed that it will be provided to the Secretariat once fully 

                                                           
8
 Email from Ms Adele Radburnd dated 31 October 2014, 
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signed. Otherwise it will be addressed in the submissions of Mr Prebble. With that 

said, I have endeavoured to acknowledge the potential for an agreement where 

possible in my evidence.  

The Specific Purpose (School) Zone 

34. Submissions have been made on behalf of the SIS on all three phases of the pRDP, 

and upon notification of Phase 2. It has since become clear that the Council was 

continuing with the approach of a Specific Purpose zoning for schools as an 

“underlying” zone, which is supported. This zone includes all schools, be they state 

schools, SIS or private schools. It is to be noted that private schools cannot be 

designated and are fully exposed to the provisions of the Specific Purpose (School) 

Zone. 

35. Where a school site or SIS is designated, it is subject to regulation through the 

outline plan procedures under section 176A. 

36. Although the policies and rules in the Specific Purpose (Schools) Zone do not give full 

effect to the relief sought through submissions, I consider they are broadly 

acceptable, noting that if the designations are upheld, proposals for development of 

school sites would be subject to the outline plan provisions under section 176A. 

37. The section 32 analysis prepared by the Council for the provisions contained in the 

Specific Purpose (School) Zone include the following statement: 

“In this Plan, the nature of activities that can occur on designated school 
sites and the built form of those activities will continue to be controlled 
by the designation and any conditions attached, and by subsequent 
outline plans submitted. The School Zone provisions will however be 

used by Council as a general guide, with site-specific variations 
depending on circumstances, in assessing and making recommendations 
to the Ministry of Education on new requirements and building proposals 
for existing sites. This is considered justifiable because the 
environmental outcome sought by the Council and the community for 
designated schools are no different than those sought for schools which 

are not designated.” 

9 

(my emphasis) 

38. The Council also acknowledge the Environment Court decision in Columba College10 

which concluded that there was no resource management reason for a distinction 

between state and non-state schools in terms of effects. In this case, the SIS are 

required by law to also be recognised as state schools, not private schools. They are 

proposed to be designated on the same basis as state schools. 

                                                           
9
 Council section 32 assessment, Issue 1, page 71. 

10
 Otago Presbyterian Girls College Board of Governors Inc v Dunedin City Council, C 128/2001.  
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Public Notification of the Notices of Requirement 

39. The Council notified the NORs on 25 July 2015 as part of Phase 3 of the pRDP. 

40. There are a number of points which I think are very important by way of background 

to these NORs: 

 all 26 NORs relate to entirely new designations; 

 all 26 NORs relate to existing established schools; 

 none of the 26 NORs involve the designation of any private property; 

 none of the 26 NORs contain plans for the extension or alteration of buildings 

on school sites. If the designations are confirmed, and a future proposal fails to 

comply with the rules of the School Zone, the extension or alteration would 

have to be submitted to the Council under the section 176A Outline Plan 

process; 

 otherwise, any existing development on school sites has been subject to any 

necessary resource consent requirements. 

“Like” with “like” 

41. The outline plan provisions which would apply to SIS would be the same as those 

applicable to all 110 state schools. I understand that this is now accepted by the 

Council. 

42. To the extent that this remains an issue, it is my experience that the absence of 

submissions on state schools cannot be cited as proof that state schools could not 

have any adverse effects at all on any of their (several thousand) neighbours. Again, 

based on my experience, I seriously doubt whether the neighbours of state schools 

are aware about whether they have a right of submission on future developments on 

state school sites, or distinguish in philosophical terms between future development 

on state school sites or not, let alone for neighbouring residents of a SIS.  

ASSESSMENT OF NORs PURSUANT TO SECTION 171 RMA 

43. The matters contained in section 171 of the Act have already been addressed in each 

NOR and will be familiar to the Panel. I will attempt to summarise these matters as 

now relevant to the NORs. 

Trade Competition 

44. I do not consider that effects of trade competition is an issue of any significance in 

the case of the designation of the SISs. These schools differ from state schools 
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mainly to the extent that they remain in the ownership of the proprietors, and have 

an additional spiritual component to an otherwise identical state curriculum. The 

Minister did not consider SISs to be competing with state schools. 

Other Statutory Documents 

45. I do not consider there are any relevant provisions of a National Policy Statement, or 

a New Zealand Coastal Policy Statement, which have a bearing on these NORs. 

46. The Regional Policy Statement does not deal with education activities except at a 

very generic level of managing urban development and providing for recovery. I am 

not aware of any issues between the Minister or the Council with respect to regional 

issues concerning these NORs, or which have been raised in submissions. On this 

basis I am satisfied that it has no provisions of material relevance. 

The Proposed Replacement District Plan 

47. Section 171(1)(a)(iv) requires particular regard to be had to a plan or proposed plan. 

In this case, I consider that given the stage that the pRDP has reached, that much 

greater weight needs to be given to it than the Operative City Plan. 

The provisions of the pRDP as they relate to Education Activities and other activities in the 

Specific Purpose (School) Zone 

48. The definition of “education activities” in the pRDP (Phase 3 text) is quite broad and 

is as follows: 

“means the use of land and/or buildings for the provision of regular 
teaching or training, or out-of-school care, including use of ancillary 
administrative, spiritual, recreation, health and cultural facilities (all of 
which may be shared), and boarding/residential accommodation ancillary 

to education activity on that site. It also includes the use of trade and 
industry training facilities and preschool facilities”. 

49. The permitted activities in the Specific Purpose (School) Zone include P1 (Education 

activities and facilities and additions to such facilities); P2 (Spiritual activities and 

facilities); and Community Activities. 

50. The latter is defined as meaning: 

“….. The use of any land and/or buildings principally by members of the 
community for recreation, entertainment, health care, safety and welfare, 
worship, cultural or deliberation purposes”. 

51. Such activities are of course subject to built form and other standards. However it is 

readily apparent that the pRDP anticipates a wide range of community activities 

taking place on school sites, including on weekends and in evenings. There is no 

differentiation between the expectation for such activities between state schools and 

SIS. An existing SIS will inevitably attract people and vehicles and it can be expected 
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that there will be events where there will be parking both on site and on street. This 

will be noticeable to adjoining residents, albeit on a temporary basis in the same way 

as an existing state school. 

Objectives and Policies 

52. There are two objectives and five policies in the pRDP relating to the Specific Purpose 

(School) Zone. For the purposes of this evidence I have adopted the Council’s 

proposed version attached to the evidence-in-chief of Ms Glenda Dixon to the hearing 

on the Specific Purpose (School) Zone11. 

53. Objective 21.6.1.1 – “Use of education facilities” reads as follows: 

“a. Education providers are able to efficiently use and develop their 
land and buildings, within the wider network education facilities 
across Christchurch, for: 

i. education activity; and as 
ii. hubs for a diverse range of community activities: 
while: 
iii. mitigating significant adverse effects on the amenity of 

adjoining zones, and 
iv. recognising and enhancing the contribution of education 

buildings and sites to the character of neighbourhoods”. 

(my underlining) 

54. This objective is relevant to all schools. It does not seek to differentiate between 

schools on the basis of their tenure. It recognises the need for education providers to 

efficiently use and develop their land, and also that they be able to serve wider 

community needs, as reflected in the definition of education activity. A number of 

submitters have complained about the use of SIS grounds and facilities on weekends 

and outside of school hours, but this is specifically encouraged by the Council at a 

policy level. 

55. For example, subclause (a) of Schedule 4 sets out the expectations of the Ministers 

of Earthquake Recovery and Environment that the pRDP: 

(a) clearly articulate how decisions about resource use and values will 
be made, which must be in a manner consistent with an intention to 

reduce significantly (compared with the existing district plans) – 

(i) reliance on resource consent processes; and 
(ii) the number, extent, and prescriptive this of development 

controls and to sign standards in the rules, in order to 
encourage innovation and choice; and 

(iii) the requirements for notification and written approval”. 

56. Policy 21.6.1.1.1 “Community use of education facilities” states: 

“a. Provide for community use of educational land and buildings, 
including use for active and passive recreation, where such use of 

                                                           
11

 Statement of Evidence of Glenda Dixon on the Specific Purpose School Zones, Stage 2, Chapter 21. 
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land and buildings is compatible with, and secondary to, the use of 
the site for education activity”. 

57. The use of school sites for community use has been the subject of concern in a 

number of the submissions. I believe it is clear that the Council strongly encourages 

community use of education facilities, bearing in mind that schools are often a 

unifying feature in a community and closely identified with the area in which they are 

located. The use of schools for community activities was strongly supported by the 

Crown in its case relating to the Specific Purpose (School) Zone. 

58. Policy 21.6.1.1.2 “Amenity of neighbourhoods” states: 

“Ensure adverse effects from education sites on neighbourhood amenity, 

including effects arising from building location and scale, traffic, parking, 
and noise are not significant, while also recognising the benefits of 
education and community activities occurring on school sites for the wider 

community.” 

59. I consider that the use of processes under outline plans submitted under section 

176A of the Act provides for the Council to require appropriate changes as required 

and test those on appeal if necessary, having regard to the provisions of the relevant 

zone (which under the pRDP will be the provisions of the Specific Purpose (School) 

Zone). The Council’s conclusion that there is no need to seek conditions over the 110 

state schools suggest that this process has worked satisfactorily. I am not aware of 

any examples, certainly in recent years, of the Council having to appeal against any 

decision made by the Minister. 

60. Policy 21.6.1.1.3 “Contribution of education sites to the character of neighbourhoods” 

states: 

“a. Encourage education providers to develop buildings and sites to a 
high standard of visual amenity and design”. 

61. I believe this policy can be satisfied having regard to the requirements of the Ministry 

relating to its requirements for a suitable teaching environment for children, and 

again for all schools through the Outline Plan process. 

62. Objective 21.6.1.2 and its associated policy deal with circumstances where school 

land becomes surplus and enables it to be utilised for activities compatible with the 

surrounding environment. This is not an issue arising through these NORs. 

Designation process – outline plans 

63. The section 176A Outline Plan process will be well known to the Panel. While this 

process does not provide for third-party participation, I consider the following 

matters are relevant to a consideration of the proposals under section 171: 
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 even under a resource consent regime, third-party participation in the form of 

a requirement for written consents or notification will only occur if the rules are 

breached, and in some cases not even then, if the application is processed non-

notified. In many cases they will not be. I note that a number of the 

submissions seem to be based on a presumption that neighbour consents are 

required for any development on a school site, even if the application does 

comply with the rules;  

 under a resource consent regime, even if rules are breached, the Council has 

discretion to determine whether or not an application be limited or publicly 

notified;  

 I am not aware of any evidence that the section 176A procedures available to 

state schools have created significant concerns in the community, or have 

resulted in significant adverse environmental effects. A lack of case law and 

literature on the matter suggests that there have not been a number of 

adverse effects; 

 the number of designated state schools in the country counts in the thousands 

compared to the 26 SIS at issue here; 

 the use of designations for schools has been ruled as appropriate by the 

Environment Court. I do not consider that this is an appropriate forum to 

discuss the merits of 176A itself as a regulatory tool, given that the legislation 

anticipates that outline plans work in concert with designation; 

 finally, I take the view that the treatment of SIS on an equal basis to state 

schools is strongly supported by the Statement of Expectations contained in 

Schedule 4 of the Order 2014. 

City Plan rules 

64. The rules in the Specific Purpose (School) Zone are set out below: 

Specific Purpose (Schools) Zone 

Site Coverage 
(21.6.2.3.1) 

RS, RSDT Zones 
40% 

RMD Zone 
45% 

 

Road Boundary 

Setback 
(21.6.2.3.3) 

10m 4m  

Internal Boundary 6m 6m (3m if height 
<4.5m and 
<15m length) 

Maximum building 
Height 

10m within 20m of 
internal boundary 
or 14m 

12m within 20m of 
internal boundary 
or 16m 
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Chapter 6 General Provisions and Procedures 

(illustrative examples) 

Noise Rules – Specific Purpose (School) Zone 

Rule 6.1.4.1, Table 1 

0700 to 2200 55dBA LAeq 80dBA Lmax 
2200 to 0700 45 dBA LAeq 70dBA Lmax 

65. Noise from children’s play (except preschools) is excluded from the noise rules under 

Rule 6.1.3.2 (vii). 

66. There are also exclusions from the noise rules for some temporary events under Rule 

6.1.4.1. 

Chapter 7 Transport 

(illustrative examples) 

Schools: Car parking 1 space/25 students, year 8 and below, plus 0.5 
space per FTE staff 
0.5 spaces/25 students year 9 and above, plus 0.5 space per FTE 
staff 

Schools: Cycle Parking 
Visitors 1 space/30 students year 8 and below plus 1 

space/7students 
Visitors 1 space/100 students year 9 and above, plus 1 space/5 
students year 9 and above. 

67. I think is important that these rules be set out in evidence, given the context of a 

number of the submissions lodged. I am of the view that at least some of the 

submitters may not have been aware that the rules allow a significant amount of 

building activity as of right, even if the site were not designated.  

68. The rules in the Specific Purpose (School) Zone, like the rules in any zone, cannot be 

expected to recognise differences between individual sites and buildings taking into 

account factors such as the level of existing on-site development, the shape and 

topography of the property, etc. Plans would become inordinately complex if rules 

were crafted to suit the particular circumstances of individual properties. In the case 

of SIS and other state schools, there are undoubtedly differences between individual 

schools in terms of the number of neighbours, the physical size of each school, 

access arrangements, the number of students, the scale and location of existing 

buildings, geographical factors and so on. The effects of these differences are 

reflected in some of the submissions that have been received. However, in my view, 

the important point is that these reflect inevitable differences between the effects of 

development as a result of the different configuration of individual school sites, not a 

difference in designation status between state schools and SIS, and a consequent 

need for conditions. 

69. Matters relating to traffic effects have been addressed in the evidence of Mr Gallot. 

The extent and modal split related to traffic can be related to the size of the school in 
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terms of its roll, its catchment area, the availability of public transport and safe cycle 

routes, and the nature of the street providing access to the school. These are factors 

which could occur with any school be it an existing state school or an SIS, and his 

evidence does not support a contention that a greater degree of control is needed 

over future development on SIS than it is on other state schools. 

70. With respect to noise, children’s play (except for preschools) is excluded from the 

noise rules. Consequently any conditions requiring acoustic fencing for example, 

would appear to be anomalous given this situation. Noise from other sources such as 

activities outside school hours, or potentially vehicle parking, might be captured by 

noise rules. Again, these are matters which can realistically be seen as applying to 

any school site and have been recognised by the Council accordingly. 

Alternative sites, routes, or methods 

71. Subsection (1)(b) requires particular regard to be had to alternative sites, routes, or 

methods of undertaking the work. 

72. In this case, the proprietors of the 26 schools concerned, own all of the land subject 

to the proposed NORs, and do not seek the inclusion of other land within any of the 

NORs. The Minister has approved the designation of these schools by the approval 

for notifications of requirement. Consequently subclause (i) applies in this case as 

the requiring authority has formally accepted that it has an interest in the land 

sufficient for undertaking the work.  

73. Subclause (ii) however requires that adequate consideration should be given to 

alternative sites, routes, or methods of undertaking the work, if it is likely it will have 

a significant adverse effect on the environment. 

74. All of the NORs apply to existing schools. For that reason, it is considered that 

alternative sites or routes are of no relevance, and I am not aware of the Council or 

any submitter suggesting that alternative sites need to be considered. 

75. The key issue in my view therefore comes down to alternative methods. I consider 

there are two possible methods, which can be further subdivided in detail to four 

possible options: 

75.1. Do not designate, and make the development of SIS properties subject to the 

relevant plan rules applicable within the Specific Purpose (School) Zone; 

75.2. Make designation subject to all of the relevant plan rules applicable within the 

Specific Purpose (School) Zone; 

75.3. Make designation subject to conditions only where there are issues specific to 

the particular receiving environment of the school concerned; 
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75.4. Designation without any conditions. 

Do not designate 

76. Matters concerning whether or not it is appropriate to designate state schools have 

been addressed comprehensively by the Environment Court. This has also been 

described in each NOR and in legal submissions from Mr Prebble. 

77. In terms of reliance on the planning controls under the pRDP, the NORs note that in 

Ministry of Education v Christchurch City Council decision12, the Environment Court 

decided that as a general principle this was an inappropriate method. 

78. The Court stated at paragraph 41 that it was: 

".... concerned with the methods in the sense of physical means of 
achieving the public work, not whether designation as opposed to plan 
provisions or a resource consent is the appropriate method of achieving 
the work." 

79. This decision confirmed that designations for schools hold a significant number of 

benefits over district plan controls and are therefore a preferable planning method to 

be utilised when providing for the operation, maintenance and development of 

primary and secondary schools in New Zealand. 

80. My understanding is that the Council accepts that designation is an appropriate 

method. 

Designation subject to the rules in the pRDP 

81. The first opinion I would offer with respect to this alternative is that full compliance 

with these rules would render the designation effectively meaningless. There would 

be little or no difference between this and the option of not designating and reliance 

on the plan rules.  

82. A second and much more serious concern in my opinion, is that this approach seeks 

to treat land use activities which have the same effects on a different basis, 

essentially on the tenure or legal status of the schools concerned. My understanding 

of the requirements under the RMA, in terms of sections 5(2)(c), section 32(2), 

sections 95A and 95B, and section 104(1)(a) all have a clear focus regulating 

activities on the basis of their effects, rather than picking particular activities as 

‘winners’. In other words, despite their different legal status within the statutory 

framework for schools, state schools, and SIS typically have similar adverse effects. 

                                                           
12

 Environment Court C 130/2003. 
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83. As noted above, the Council’s section 32 assessment acknowledges that there is no 

basis for treating schools differently in terms of the degree of regulation to which 

they are subject. 

84. To illustrate this point, there is no reason to believe that with respect to the 110 

state schools and 26 SIS, that the effect, all other things being equal, of the height, 

setback, or coverage of a new classroom block would be any different between state 

schools and SIS. There may well be differences between schools, but not on the 

basis of their tenure or status.  

85. In my opinion, for the various reasons already given, it is appropriate that state 

schools and SIS be treated on a ‘like for like’ basis, and that this is recognised in the 

section 32 analysis supporting the pRDP. 

Designation with conditions only where there are issues specific to the receiving environment 

of the school concerned 

86. In contrast to general rules which reflect the kinds of effects which might arise with 

virtually all school sites which have residential neighbours, such as height, setback, 

sunlight admission and traffic generation, conditions may be justified where they are 

specific to the environment of the school concerned. 

87. Perhaps a good example of this is St Teresa’s School in Riccarton. The school adjoins 

Riccarton Bush, which I believe is clearly and properly identified in the pRDP as a 

unique and fragile remnant of early forest vegetation within the urban area of the 

city. There is a condition attached to the NOR for the school which imposes 

conditions on building activities and earthworks within 10m of the common boundary 

between the school and Riccarton Bush. 

88. Another example concerns Middleton Grange School. The school contains a long 

established historic homestead which has given the school its name and which is 

actively used and maintained by the school. This is listed as a heritage building and 

the Council has sought that works affecting the building be subject to plan rules 

concerning heritage (noting that heritage rules are subject to separate hearings in 

2016)13. The site also contains a very large example of a sweet chestnut tree which 

the Council seeks to have protected by district plan rules. 

89. I also note that the original block of buildings on a state school site – Christchurch 

Boys High School (CBHS) – is also a listed heritage building, and a heritage setting, 

but unlike Middleton Grange the CBHS designation is not subject to a proposed 

condition by the Council to protect the building or its context. 

                                                           
13

 Appendix 2A. 
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90. Notwithstanding this, the schools concerned and the Minister are prepared to accept 

conditions of this nature on SIS which are particular to the schools concerned and 

would not unduly disadvantage further development or redevelopment for school 

purposes. 

Designation without any conditions. 

91. Given that existing state schools under the pRDP are not subject to conditions, there 

is a strong case that on a ‘like for like’ basis, SIS should not be subject to any 

conditions either. As I noted earlier in this evidence, the Council made a conscious 

decision that state schools did not justify the imposition of conditions.  

92. In my opinion, given that there is no rules framework for state schools, it would be 

very difficult to justify a prescriptive or comprehensive conditions package for each of 

the SIS. Such an approach is not signalled in the section 32 documentation that 

accompanies the Specific Purpose (School) zone provisions.  

93. Section 171(1)(b)(ii) requires that adequate consideration be given to alternative 

sites, routes, or methods of undertaking the work if it is likely that the work will have 

significant adverse effects on the environment. 

94. At the time of finalising evidence, some of the parties have accepted an agreement in 

principle whereby there are no generic conditions, but specific conditions should 

apply to several SIS. As previously noted, it is hoped that this can be presented to 

the Panel prior to or at the hearing. 

Whether the works are reasonably necessary for achieving the objectives of the 

requiring authority 

95. Section 171 (1) (c) requires that the territorial authority is satisfied that the work 

and designation are reasonably necessary for achieving the objectives of the 

requiring authority. 

96. This has been described in each NOR, which I have prepared, and the key points 

from this are set out below. 

97. The designations are reasonably necessary for achieving the objectives of the 

requiring authority because this efficiently provides for the continued operation, 

development and improvement of the schools in a manner consistent with that of 

other integrated schools and state schools in Christchurch and beyond.  

98. Under the Private Schools Conditional Integration Act 1975, an "integrated school" is 

defined in Section 2 "Interpretation" as meaning: 

"...a private school originally established to provide education with a 
special character that, in accordance with the provisions of this Act, has, 
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by the free choice of the proprietors of the school, been established as an 
integrated school, and has thereby become part of the State system of 
education in New Zealand; and includes any school that has been 
established as an integrated school with the consent of the Minister given 
pursuant to subsection (3) of section 5." 

99. Section 2(3)(b) goes on to provide that unless the context otherwise requires, every 

reference in any other enactment or document to a state school shall be read as 

including a reference to an integrated school. 

100. In the Ministry of Education decision previously referred to, the Court identified the 

benefits of school designations, including among other things that it provided a clear 

methodology for changes to occur through the outline plan procedure, a uniform 

approach throughout many different districts, that the existing (school) uses were 

well-established, and that educational requirements and student numbers changed 

regularly. 

101. In my opinion, these factors are relevant to the operation and management of the 

many SIS in Christchurch and in other districts within the area covered by the 

Diocese (which extends to the West Coast), and for integrated schools generally. 

102. The technique of designation provides for greater consistency for the treatment of 

schools and greater certainty in terms of their future management. This logically 

must include both SIS and state schools. This certainty is considered to be important 

by the Minister as a long-term commitment is made to the particular sites selected or 

used for the operation of a school. It also provides certainty to the Council in terms 

of the presence of this and similar school activities, which is beneficial to other 

resource users. 

103. Further to the above, the 26 SIS teach in excess of 8500 students and so are a very 

important part of the city’s education infrastructure.  

104. I consider there is no reasonable resource management basis for concluding that SIS 

should be subject to a more stringent regulatory framework than for state schools. 

Furthermore, the Council’s section 32 analysis does not support a two tier system of 

managing schools on the basis of tenure of legal status of a school. From an overall 

planning/resource management perspective, the schools all form part of the state 

education system, and should be treated on a ‘like for like’ basis in terms of the 

regulatory framework which applies to them. The future development of School 

facilities and education opportunities in the city can be best given effect to through a 

consistent regulatory framework.  This is consistent with the effects based approach 

of the RMA. 

105. Such an approach has already been implemented elsewhere, such as in Wellington 

City. 



18 

SB-342945-645-260-V2 

106. In my opinion, the primary planning/resource management issue relates to specific 

conditions that should be appropriately imposed on individual schools. I expect that 

most of these issues should be finalised or at least refined by the time of the hearing. 

ASSESSMENT OF SUBMISSIONS 

107. An assessment of submissions is contained in Appendix 2, following on from aerial 

photographs showing the location of submitters properties relative to each school 

concerned (where known) (Appendix 1). The maps only show those schools which 

are subject to submissions. 

108. There have been 31 submissions (including those from the Council) from the owners 

and occupiers of 22 properties. I have estimated the number of residential 

neighbours who share common boundaries with the 26 SIS, or live across the street 

from them, to be slightly more than 500. 

109. Of the submissions: 

109.1. 16 have specifically expressed concern that the proposed designations mean 

the schools do not need to comply with the rules of the plan, and do not 

provide for rights of submission. Many of these submissions cite issues 

concerning setback, height and parking requirements. 

109.2. Eight of the submissions expressed concern about traffic and parking issues. 

109.3. Three submissions expressed concern about activities undertaken outside 

normal school hours. 

109.4. Four submitters claim that their properties will be devalued, are likely to be 

acquired against the owners wishes, or that adjoining property owners will 

need the permission of the neighbouring school/Ministry of Education to do 

anything on their land. 

109.5. Nine of the submitters are concerned that there is no requirement on 

schools/the Ministry of Education to consult with neighbours and/or obtain 

their consent for development on school sites. 

109.6. Two of the submitters were concerned about noise, and one was concerned 

about loss of views towards the Port Hills.  

109.7. Five submitters have sought site-specific restrictions on development within 

parts of school sites because of concerns about effects on their properties. 

110. These matters are addressed in more detail as part of Appendix 2. 
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PART 2, RESOURCE MANAGEMENT ACT 

Other Matters 

111. Section 171(1)(d) says the territorial authority can have particular regard to any 

other matter it considers reasonably necessary to make a recommendation on the 

requirement. 

112. The first important point to note is that the SIS cannot simply expand their rolls at 

will. School rolls are capped, and any increases are subject to approval from the 

Ministry of Education. The details of the requirements imposed on SIS are set out in 

the evidence of Mr Nolan. 

113. The second point I consider that needs elaboration, is any suggestion that a ‘lack of 

submissions’ on state schools is somehow evidence that these schools have less 

effects on the environment than SIS. 

114. I believe it is reasonable to conclude that many neighbours of state schools would 

not be aware that they have no formal opportunity to comment on development on 

state schools, or even that there is no process allowing for their written consents to 

be obtained, or for public or limited notification. I believe very few people are aware 

of the different statutory status currently applying to SIS and state schools. 

CONCLUSION 

115. I recommend that all 26 NORs be confirmed, subject only to site-specific conditions 

as set out below for Immanuel Christian School (L123) Hillview Christian School 

(L124), Mairehau Parish School (L125), and Middleton Grange School (L126). 

116. (A condition relating to St Teresa’s School (L142) was notified with the NORs) 

 

Robert Nixon 

17 November 2015 


