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MAY IT PLEASE THE PANEL: 

 

1. These submissions are filed on behalf of Fulton Hogan Limited (Fulton Hogan) in 

respect of its submission on Chapter 8 (Stage 1) and the recently notified Outline 

Development Plan (ODP) for South Masham. 

 

Fulton Hogan’s original request 

 
2. In its Stage 1 submission Fulton Hogan sought a policy in Chapter 8 recognising the 

appropriateness (in certain, prescribed circumstances) of quarrying within Greenfield 

Priority Areas prior to their end-use development.  The rationale for and 

appropriateness of this request was discussed in: 

 
a. The opening1 and closing2 legal submissions for Fulton Hogan; 

b. The evidence of Bob Willis3; and 

c. The planning evidence of Kevin Bligh4. 

 

3. Fulton Hogan maintains its position as to the benefits of a provision to this effect.  In 

the Stage 1 hearing these were summarised as5: 

a. Beneath western Christchurch lies a high quality gravel resource6.  Upon 

further investigation it has become apparent the notified High Quality Gravel 

Resource Overlay effectively runs along the urban boundary, but not entirely.  

In any event, the resource itself does not conveniently stop at the urban 

boundary7.   

b. Once used for urban development, the aggregate resource is ‘lost’ or 

‘sterilised’8.  However, once used for aggregate extraction the land can still be 

used for urban development9. 

                                                      
1
 Opening Legal Submissions on behalf of Fulton Hogan Ltd (29 June 2015)  

2
 Closing Legal Submissions on behalf of Fulton Hogan Ltd (1 July 2015)  

3
 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) 

4
 Statement of Evidence of Kevin Bligh on behalf of Fulton Hogan Ltd (8 June 2015) 

5
 Quoting paragraphs 8 and 9 of the Opening Legal Submissions on behalf of Fulton Hogan Ltd (29 June 2015) 

6
 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [38] 

7
 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [13], the area of high-quality land-based 

aggregates is almost ubiquitous across the western Christchurch area, and within that area, there are sites that are earmarked 
for greenfields development under the Plan.  
8
 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [41]; Statement of Evidence of Kevin 

Bligh on behalf of Fulton Hogan Ltd (8 June 2015) at [13] 
9
 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [42] – [43] 
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c. Fulton Hogan has gained consent to extract aggregate from a greenfield 

priority area in recent times10 and expects similar opportunities to present as 

greenfield priority areas are progressively developed to the period 202811. 

d. The demand for gravel is high and is expected to remain so for the 

foreseeable future12.  Quarries with consented lives of 7 years are being 

worked out within 3 years13. 

e. Distance from demand has a significant impact on the cost-effective supply of 

gravel14.  There is only a limited amount of good gravel close to demand.  

Once it is gone, it is gone (either by way of extraction or urban development).   

f. The Greenfield Priority Areas sit on the periphery of Christchurch’s urban 

area and as such are ideally located in terms of distance.  They also adjoin 

Rural land, which is where new quarrying activities are anticipated to locate15. 

 

4. With respect to (d) and (e) above, the “need” for such a provision was challenged by 

Council at the Stage 1 hearing.  Since that time the Panel has – in the Chapter 17 

hearing - received detailed evidence on: 

 

a. the amount and location of gravel resource available within Christchurch 

City16; and 

 

b. the economic benefits to Christchurch City of extracting as much gravel as 

close to urban demand as possible17.   

 

5. Whilst it is correct that theoretically there is enough zoned and consented resource 

through to approximately 203218, this calculation does not take into account the 

geographical spread of resources or the commercial realities of individual 

operations19.  When these factors are considered, the undisputed evidence in 

                                                      
10

 The Roberts Road Quarry, which Mr Willis refers to in his evidence at [46] 
11

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [57] 
12

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [30] – [34] 
13

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [47] 
14

 Statement of Evidence of Bob Willis on behalf of Fulton Hogan Ltd (8 June 2015) at [36] 
15

 Chapter 17 of Stage 2 of the Christchurch Replacement District Plan 
16

 Statement of Richard English on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at [81] to [87]; 
Statement of Rebuttal Evidence of Richard English on behalf of the Canterbury Aggregate Producers Group (6 November 
2015) at [7] to [10] 
17

 Statement of Evidence of Michael Copeland on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at 
[15] – [22]; Statement of Rebuttal Evidence of Michael Copeland on behalf of the Canterbury Aggregate Producers Group (6 
November 2015) at [7] to [15] 
18

 Statement of Richard English on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at [82] 
19

 Statement of Richard English on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at [83] to [86] 
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Chapter 17 was that it is almost inevitable some quarries will be exhausted before 

203220 - for example, there is only a short term supply (say 5 years) available in the 

south western sector of the city21.   

 

6. In addition and even regardless of this, expert economic evidence attested to the 

benefits of a planning framework that maintains as many options as possible for 

proximate gravel supply22.  This was not controverted by any other economic expert.   

 

7. It is submitted the principal benefit of enabling extraction from within RNN Zones (in 

appropriate circumstances) would be greater realisation of the economic benefits of 

proximate gravel supply.  Once these former rural areas are developed for urban 

purposes, that opportunity will not present again.  Such an approach epitomises 

efficiency. 

 
Fulton Hogan’s requested amendments to the ODP 

 
8. On 10 November 2015 Fulton Hogan filed a submission on the notified South 

Masham ODP.  In that submission it sought amendments to the narrative.  The effect 

of the amendments would be to recognise the potential for quarrying to occur if 

certain provisos could be met.  In many ways the relief sought was similar to its 

original policy relief, although targeted to only the South Masham ODP. 

 

9. The principal reasons for the submission are explained within the submission 

document itself – being that: 

 
a. Fulton Hogan already has consent to quarry part of the ODP area; and 

b. Fulton Hogan owns a significantly portion of the land within the ODP area; 

and 

c. Fulton Hogan considers there is a high likelihood residential development of 

the land will not be economically viable in the short to medium term. 

 

New Policy 8.1.4.1(b) – interim use of RNN Zones 

 

10. On 9 November (a day before Fulton Hogan’s submission was filed on the ODP) 

Council circulated a revised Chapter 8.  That included new Policy 8.1.4.1(b), 

                                                      
20

 Statement of Richard English on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at [87] 
21

 Statement of Richard English on behalf of Fulton Hogan Ltd (29 October 2015) at [18] 
22

 Statement of Evidence of Michael Copeland on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at 
[15] to [23] 
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addressing interim use of Residential New Neighbourhood land.  Fulton Hogan has 

now had a chance to consider that Policy and the evidence of Mr Collins in support of 

it23.   

 

11. Mr Collins supports policy provision for interim use of RNN Zoned land.  He does not 

support a specific reference to quarrying, but prefers a more generic policy that 

would apply to quarrying and a number of other potential uses. 

 
12. Ms Oliver’s evidence corroborates Mr Collins’ reasoning and the (now) proposed 

“interim use” provision.  She notes there is more than adequate provision for 

greenfield land to cater for household demand to 2028 and well beyond24 and not all 

of the GPAs will be developed in the short to medium term25.   

 
13. As discussed in the rebuttal evidence of Ms West for Fulton Hogan, Mr Jones has 

sought deletion of this Policy but for reasons unrelated to its guidance in respect of 

interim uses26.  It is therefore submitted the “interim use” part of Policy 8.1.4.1(b) 

could remain even if Mr Jones’ concerns were addressed through part-deletion. 

 
14. Aside from Mr Jones, no other witness has directly addressed Policy 8.1.4.1(b).   

 
15. New Policy 8.1.4.1(b) goes some way toward meeting the intent of Fulton Hogan’s 

submissions on Chapter 8 and the ODP – namely, recognition that interim uses of 

residential land can be countenanced provided the ultimate use is not compromised.  

Fulton Hogan supports this as an improvement on the original Chapter 8 provisions, 

which were entirely silent on interim uses. 

 

16. What the new Policy does not do, however, is provide positive support for gravel 

extraction as an interim use if the adverse effects are appropriate and ultimate 

development outcomes are not compromised.  As such, Fulton Hogan submits it 

does not go far enough.  In particular, it fails to recognise: 

 

a. the importance of gravel extraction to the recovery of Christchurch27; and  

 

                                                      
23

 Statement of Evidence of Andrew Collins on behalf of CCC (7 December 2015) at [7.10] and [7.11] 
24

 Statement of Evidence of Sarah-Jane Oliver on behalf of CCC (7 December 2015) at [7.6] 
25

 Statement of Evidence of Sarah-Jane Oliver on behalf of CCC (7 December 2015) at [4.13] 
26

 Statement of Rebuttal Evidence of Jane West on behalf of Fulton Hogan (5 January 2016) at [9] 
27

 Strategic Objective 3.3.15(d); where “recovery” spans the entire 10 year timeframe of the Replacement Plan and beyond 
(Section 3.1(3) of the Replacement Plan)  
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b. the economic benefits of proximate gravel supply, which assist with restoring, 

growing and enhancing the City so it is vibrant, prosperous and attractive to 

investment28.     

 
17. At mediation Fulton Hogan’s Stage 1 relief was discussed in light of new Policy 

8.1.4.1(b).  Fulton Hogan maintained its request for specific mention of gravel 

extraction as an interim use.   The Crown agreed amendment to new Policy 

8.1.4.1(b) would be appropriate if the Panel supports Fulton Hogan’s Stage 1 

submission point29. 

 

18. For the reasons discussed in the Stage 1 hearing and further supported by the 

Chapter 17 evidence, it is submitted express recognition of gravel extraction as a 

potential interim use is appropriate.  Fulton Hogan suggested specific wording in its 

closing submissions for Stage 1, which has now been superseded by the Chapter 8 

revisions.  It is submitted the following additional sub-clause to Policy 8.1.4.1 

embodies the intent of the original request and responds to the reformulated 

provisions: 

 

8.1.4.1 Policy – Outline Development Plans 

… 

(b) Subdivision, use and development is consistent with the 

relevant Outline Development Plan and any interim 

subdivision, use and development does not compromise the 

timely implementation of, or outcomes sought by, the Outline 

Development Plan.  

 

(c) Extraction of aggregate is recognised as a potential interim use 

where it does not compromise the timely implementation of, or 

outcomes sought by, the relevant Outline Development Plan 

and where it avoids or mitigates effects on activities sensitive 

to quarrying including residential and education activities. 

 

                                                      
28

 Objective 3.3.1 – Enabling recovery and facilitating the future enhancement of the district; Section 3.1(3) of the Replacement 
Plan; Section 3.2.2 of the Replacement Plan; Section 3.2.5 of the Replacement Plan;   Statement of Evidence of Michael 
Copeland on behalf of the Canterbury Aggregate Producers Group (29 October 2015) at [15] – [22]; Statement of Rebuttal 
Evidence of Michael Copeland on behalf of the Canterbury Aggregate Producers Group (6 November 2015) at [7] to [15]  
29

 Mediation Report: Residential New Neighbourhood (Environment Court Commissioner Oliver), Undated, page 3 under the 
hearing Objective 8.1 
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19. The words avoids or mitigates effects on activities sensitive to quarrying including 

residential and education activities are precisely the same words as used in Policy 11 

of Chapter 17, which governs the consenting of new quarrying activities within Rural 

zones including within 250m of residential zones.   

 

Dated:  12 January 2016 

 

 

______________________________ 

A C Limmer 

Counsel for Fulton Hogan Limited 

 
 
 


