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Mediation Report - 13 April 2016 

To: Independent Hearings Panel – Christchurch Replacement Plan 

From: Commissioner J Mills 

This is a record of mediation outcome held for this topic. It is prepared in accordance with Clause 

10(4) of Schedule 3 to the Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014. 

The following (Natural and Cultural Heritage - Ngāi Tahu Values and the Natural Environment) topics 

were discussed in mediation: 

i. An update on the joint memorandum filed 8th April 

ii. The Strategic Directions Objective relating to water. 

iii. An overview of methodology applied to refining site extents for Ngāi Tahu sites and 

areas of significance. Classification of sites and areas into the following categories 

according to their significance and/or type; Wāhi Tapu/Wāhi Taongā, Ngā Tūranga 

Tupuna and Ngā Tūtohu Whenua, and Ngā Wai. 

iv. Overview of proposed new chapter Ngāi Tahu values and the Natural Environment. 

v. Heritage New Zealand feedback to chapter. 

These were discussed without prejudice and attendees provided feedback regarding the topics 

throughout the mediation. 

 

It is anticipated that there will be some matters that the Panel will be required to determine at 

Hearing. 

 

Attendees: Tanya Stevens (Ngāi Tahu). Kyle Davis (Ngāi Tahu), Yvonne Legarth (Ngāi Tahu),  Dean 

van Mierlo (Ngāi Tahu), Josh Leckie (Ngāi Tahu), Fiona MacKenzie (Federated Farmers), Francis 

(Federated Farmers), Philip Helps (Federated Farmers), Jan Cook (Cook and Brailsford), Vicki Barker 

(Crown), Stephen Timms (Crown), Mel Rountree (Crown), Fiona Aston (Silver Fern Farms), Jen 

Crawford (Silver Fern Farms), Robert Monro (2 Degrees), Shirley Ferguson (CCC), Warren Bangma 

(CCC), Ben Baird (CCC). 

 

Discussion 1: Joint memorandum 8th April 2016 

The Council outlined what the joint memorandum covered and what areas were in agreement and 

what matters were to be resolved. The areas of agreement are outlined in paragraph 4 of the 

memorandum. The remaining matters to be resolved (as outlined in paragraph 5 of the 

memorandum) are: the mapping of Ngā Tūranga Tupuna sites as catchments or as ellipses; the 

extent of notification; and the specific wording of the provisions. These matters will be discussed 

throughout the mediation. 

The memorandum outlined the process to come (paragraphs 22-26 of the memorandum). The 

Council will file supplementary evidence on the 15th April, submitters and Ngāi Tahu to file 
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supplementary evidence on the 22nd April, with rebuttal evidence due on the 29th April.  A possible 

hearing date, to be confirmed, for the 9 – 10 May. 

 

Discussion 2: Strategic Direction - Water 

The history of a Strategic Direction Objective relating to water was outlined. Ngāi Tahu's position is 

as per attachment 1 to the joint memorandum dated 8 April. The Council's position was as circulated 

on Tuesday. It was agreed that the points of difference relate to the style, the starting place, and the 

pitch (e.g. protection or enhancement).  

The Crown expressed a preference for the Ngai Tahu version as the starting point for further drafting 

refinements as it is considered more strategic and succinct.  

Silver Fern Farms noted that this process needs to be aware of discussions regarding water (as in the 

General Rules chapter) as to not make these chapters inconsistent with the Strategic Directions - 

Water.    

 

Agreed Actions: 

1. The Crown would work with Ngai Tahu to draft a revised version and circulate by the 14th of 

April for consideration in evidence. 

2. Changes to Chapter 6 agreed with Silver Fern Farms to be confirmed by Council. 

 

Discussion 3: Methodology 

An overview of the different categories of sites identified, as described in the circulated 

methodology, was outlined. The Wāhi Tapu / Wāhi Taongā sites include silent files, well documented 

Heritage New Zealand listed sites, and pa sites. The Ngā Turungā Tupuna sites are larger areas of 

settlement or occupation. The Ngā Wai sites include significant lakes, rivers and streams and the 

coast that have a specific cultural connection for Ngāi Tahu. 

Ngāi Tahu and the Council, under direction from the Panel have been researching and defining the 

sites better. Mr Davis outlined the process involved through using Heritage New Zealand listings, 

1853 maps and shapes, and archaeological information (including NZAA).  

There was discussion around Mr Pauling's alternative mapping representation of Ngā Tūranga 

Tupuna sites based on catchments rather than ellipses and in respect four largest ellipses Mr Pauling 

has suggested be re-classified as Ngā Tūtohu Whenua. 

Neither Ngāi Tahu nor submitters in the room considered the catchment mapping representation of 

the larger sites was better.   On this basis the Council agreed that the larger areas should be mapped 

as ellipses. 

Mr Helps questioned the mapping of the notified silent files (blue circles) and whether these 

reflected ground truthing undertaken prior to the Banks Peninsula Plan identifying these areas. 

  

Agreed Actions: 
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1. The Council will amend maps: 9.0.5.4 Map 5 showing 71, 72, 73, 74; and 9.0.5.4 Map 4 60, 

61, 62, 65, 70 as ellipses 

2. The Council will check the Wāhi Tapu / Wāhi Taongā notified Silent Files (blue circles) 

mapped are the same as the operative Banks Peninsula Plan. 

3. The Council will check the Akaroa waterway mapping against the Ngāi Tahu submission 

maps to confirm all submitted waterways are represented. 

 

Discussion 4: Provisions 

The Council’s revised proposal contains no introduction to the chapter as this is covered in the 

introduction to the plan. 

Discussions focused on engagement issue and non-notification clause.  The Council revised proposal 

includes a specific non-notification clause requiring written approval of the relevant rūnanga for 

Wāhi Tapu / Wāhi Taongā (including Silent File Sites 2b - 16b) and Turungā Tupuna sites (Small sites - 

ID 54, 58, 75 and islands – ID 54, 58, 75 and 76)For all other Turungā Tupuna sites, the RMA (Section 

95A) notification test would apply.  In chapter 6 an information clause is being considered in respect 

to upstream and downstream waterways and ngā wai to provide runugna opportunity to comment.  

Heritage NZ seek the non-notification clause be amended to include a requirement for the written 

approval of Heritage NZ in respect to Wāhi Tapu sites on the Heritage NZ list. 

Ngāi Tahu seeks rūnanga notification of applications within the larger extents of Silent Files (ID 1 - 

16). Ngāi Tahu is also seeking notification on large scale applications within Ngā Tūranga Tupuna 

sites. Ngāi Tahu supported in principle a clause requiring engagement in Chapter 6 for Ngā Wai sites, 

subject to an agreement on drafting. 

Federated Farmers and Jan Cook expressed reservation as to requiring Ngāi Tahu approval as this 

increases the cost of consent. How applications were determined to require notification to Ngāi 

Tahu was a critical issue. 

The Crown noted the need to keep the Strategic Directions efficiency objective (3.3.2) in mind to 

minimise the costs to applicants and questioned the alignment of the provisions with the Proposed 

Land and Water Regional Plan. 

The addition of a policy addressing engagement with Ngāi Tahu was discussed. A policy could 

provide direction on engagement with Ngāi Tahu including consultation, provision of information, 

circumstances with Council should provide copies of resource consent applications to rūnanga for 

comment and when written approval of rūnanga is required. 

The identification of the whole of Kaitorete spit as a wāhi tapu / wāhi taongā was discussed and it 

was agreed Ngāi Tahu and Federated Farmers would give further consideration to Farm 

Management Plans as have been proposed for Topic 9.1 as an alternate method.  The Crown 

supports further consideration of Farm Management Plans as an alternative method, both on 

Kaitorete Spit and for other large areas.  

Wairewa presents a complex planning issue with several different and sometimes overlapping layers 

in the area.  Agreed it would be helpful if the different classifications could be shown on one map.  
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The Council noted the Wairewa silent file (ID 7) was not identified in the operative Banks Peninsula 

District plan or the notified plan. 

Ngāi Tahu agreed that the best method for Ngā Tūranga Tupuna ellipses is to cross-reference to 

rules in zone and district wide chapters, subject to drafting.  

Federated farmers raised the question as to whether cultural impact assessments would be 

required. 

No agreement was reached in respect of the silent file mapping.  

 

Agreed Actions: 

1. Ngāi Tahu would explore the triggers within Ngā Tūranga Tupuna areas and cultural impact 

assessments.  

2. Ngāi Tahu and Federated Farmers would explore the use of Farm Management Plans as an 

alternative method for Kaitorete spit and other areas.  

3. Ngāi Tahu to map the different classifications around Wairewa and provide an overview map 

to Federated Farmers. Federated Farmers to seek feedback from their members in respect 

to silent file ID7. 

4. Ngai Tahu to provide mapping detail to the Crown to assist in understanding impact on 

Crown owned land. 

 

Discussion 5: Heritage New Zealand feedback 

Shirley tabled and outlined the feedback from Heritage New Zealand (#3674).  

 

Agreed Actions: 

1. Ngāi Tahu support the inclusion of Ōmaru (near Rapaki) Site as sought in the Heritage New 

Zealand submission (#3674). 

 


