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DAY 01 – 11 February 2016 

 

  [10.02 am] 

 

SJH:   Yes, thank you. 5 

 

 Just at the start, if people have had difficulties getting stuff online the 

web has been down and there are still problems with it.  We have got 

the people from the City’s IT who are responsible looking at it but I 

think you are going to have rely on downloading and printing until it is 10 

looked at. 

 

 So we will go straight to you, Mr Winchester, and could I just say we 

had conveyed to you a concern on behalf of the Panel that there did not 

seem to be anything in the evidence that gave us – and this is in a 15 

general sense, as well as this chapter – the City’s vision for the CBD.  

And we have read your opening and if that is going to be the vision 

contained in there we remain a little concerned. 

 

 So is there going to be some evidence added to the evidence we have 20 

already got that is going to help us there? 

 

MR WINCHESTER:   Sir, there is.  Mr Eman is giving evidence second up. 

 

SJH:   That was foreshadowed yesterday by Mr Matheson, but I just wanted to 25 

make sure we understand where the Council is at as to what it wants for 

the Central City on a broad picture basis. 

 

MR WINCHESTER:   Sir, understood.  Well, you can hear from Mr Eman in 

terms of a short highlights package on that issue. 30 

 

SJH:   Yes. 

 

MR WINCHESTER:   And certainly if you are not satisfied with that, in terms 

of giving a full enough picture that conveys the Council’s position, then 35 

I am happy to furnish Mr Matheson and I know that is potentially 

double handling, but I do want to make sure that you get what you 

want, whether it is now or later but I am entirely in your hands on that. 

 

SJH:   That is fine.  Look, I understand with the opening you have referred to 40 

the various recovery documents and such like and there it is, but I think 

what the Panel was looking for was a word picture if you like. 

 

MR WINCHESTER:   Yes, and I spoke about that with Mr Eman yesterday 

and conveyed my understanding of that.  That being the case I am not 45 

entirely convinced that what you will get from Mr Eman is that word 
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picture, for a range of reasons to do with the constraints imposed by the 

need to be consistent with the Central City Recovery Plan, but it may 

be the case that you can ask some questions of Mr Eman and seek some 

clarification. 

 5 

  [10.05 am] 

 

SJH:   All right, that is good.  Thank you.   

 

MR WINCHESTER:   Yes, thank you, sir. 10 

 

 Before I commence my legal submissions there is just one point I 

wanted to raise and you may have seen the memorandum of counsel, 

the joint memorandum to do with hospital issues? 

 15 

SJH:   Yes. 

 

MR WINCHESTER:   And that has some implications for Monday’s schedule 

in particular, I am not sure whether the Panel has had the chance to 

think about. 20 

 

SJH:   I have considered it, as have the Panel, the witnesses where there has 

been application have been excused and I have noted the agreement 

reached, but that, of course, is subject to any final decision of the Panel 

because we have got to hear all the other evidence and make our own 25 

conclusions on that. 

 

MR WINCHESTER:   Yes, thank you, sir. 

 

SJH:   And I have also accepted all the applications to withdraw cross-30 

examination, the same with roads, is it? 

 

MR WINCHESTER:   Yes - - - 

 

SJH:   And I think there might be one other. 35 

 

MR WINCHESTER:   Yes, thank you, sir.  Well, that probably frees things up 

on Monday afternoon a little bit which will be useful.   

 

 Sir, I have filed some opening legal submissions, you have obviously 40 

had the chance to read them.  What I will do is simply take you through 

those in terms of the key points, I am happy to answer questions, and 

then I will get on to Mr Stevenson as quickly as possible. 

 

SJH:   Thank you. 45 
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MR WINCHESTER:   The scope of the hearing is outlined in section 2.  I draw 

your attention in particular to paragraph 2.4 of the submissions, and 

this is the issue raised by the Pacific Park submission about addition to 

the objective of the words for recognition of late night sale of alcohol 

being encouraged.  The suggestion there, and it is supported by the 5 

Crown, is that matter be deferred to the specific evidence on that in the 

general rules hearing. 

 

 Now, section 3 of the submissions was somewhat of an attempt to 

provide the word picture and overview that the Panel was seeking.  I 10 

accept it is rather process focused in terms of how we have got there, 

rather than necessarily what the vision is.  I will take it as read with 

your leave, sir, because it probably does not add that much. 

 

SJH:   Yes, by all means. 15 

 

MR WINCHESTER:   I will alight briefly on paragraphs 3.5 and 3.6, which 

explain I suppose why there was an issue about formulating the final 

content of the chapter in terms of the uncertainty referred to at 

paragraph 3.5, and I refer at paragraph 3.6 to the extent of the exercise 20 

that has gone on post-notification of this proposal to try and streamline 

and avoid duplication and that has obviously been done in conjunction 

with the Crown and the cooperation is appreciated. 

 

 At paragraph 3.7 through to 3.10 I have dealt with the issue of what 25 

decision making that is not inconsistent with the Central City Recovery 

Plan means and that has already been addressed to an extent and the 

Panel has made some conclusions about that, which I respectfully 

adopt, in the strategic directions decision.   

 30 

 I suppose the key point and the way that the Council has approached 

the issue, in terms of its evidence in dealing with the question of 

inconsistency with the Central City Recovery Plan, is addressed in 

paragraph 3.10 of these submissions and it is really outcome focused.   

 35 

 So taking into account the Panel’s conclusions on appropriate legal 

tests it has then been applied in terms of the merits by the Council’s 

planners to consider would a change that is proposed in the Central 

City lead to a materially different or unintended outcome and that is 

one that the Council has approached it.  I also note that my learned 40 

friends for the Crown have addressed this issue in some detail in their 

opening submissions and that is a very, very helpful analysis which I 

effectively adopt that should assist the Panel. 

 

SJH:   Thank you.   45 
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MR WINCHESTER:   I have summarised the main legal issues and there are 

some other issues of detail of course, but the main legal issues as the 

Council sees them are summarised at paragraph 4.1, and there is a more 

detailed list there in section 5 in the table which indicates pretty much 

where we have got to although I understand there will be some further 5 

updates provided by Council witnesses as discussions have continued. 

 

  [10.10 am] 

 

 And I have recorded at section 6 where we have memoranda recording 10 

agreement that has been reached subsequent to the filing of evidence. 

 

 Dealing with the commercial and mixed use issues, which are dealt 

with by Mr Stevenson, in terms of provision for office and commercial 

services, which are dealt with in 7.1; I suppose the key point I want to 15 

highlight there is that Mr Stevenson’s evidence on this particular issue 

is the only expert evidence before the Panel and in my submission 

should be accepted unless there is an overriding concern from the 

Panel. 

 20 

 The same position arises in my submission with the next point; 

recognition and provision for existing activities in the south frame, and 

I record again at paragraph 7.4 that Mr Stevenson’s evidence is the 

only expert evidence before the Panel. 

 25 

 Late night sale of alcohol; I foreshadowed that earlier, so I will take 

that as read. 

 

 Moving on to page 15 and the question of urban design certification;  

there is a difference of opinion between the Council’s experts on this 30 

issue obviously. 

 

 Mr Stevenson has reached a conclusion about the appropriateness of 

urban design certification in the Central City as a method and the 

Council’s technical expert, Mr Nicholson, has a different view in terms 35 

of the correct approach, he prefers the restricted discretionary 

approach.  The only point I really want to highlight to the Panel there, 

at paragraph 7.13, is that Mr Stevenson has, out of necessity, taken a 

broader planning approach and has considered specifically the strategic 

directions objectives when forming his opinion. 40 

 

 Turning to the next matter, scope of urban design assessment public 

space; you will hear from Mr Nicholson this morning that I think he 

has reconsidered his position in terms of how that consent trigger is 

framed and defined and I understand he will advise you that he agrees 45 
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with Mr Stevenson but that is obviously without prejudice to his high 

level view that a restricted discretionary approach is more appropriate. 

 

 Dealing with then the issue of new and stopped roads, and the Crown’s 

proposal for dealing with that, and how to manage zoning and relevant 5 

rules; I note the Crown’s opening submissions have provided some 

detail on that and I don’t intend to traverse the legal issues again, they 

are before the Panel and they are a matter for your determination. 

 

 The one matter I do want to identify in particular is at the beginning of 10 

paragraph 8.4, which is the spatial extent or application of the proposed 

method, and that it seems the Panel has some constraints in terms of 

imposing this approach on a city-wide basis. 

 

 So that is quite apart from whether the approach is merited, it is a 15 

simple scope issue there which I simply want to draw to the Panel’s 

attention. 

 

SJH:   Thank you. 

 20 

MR WINCHESTER:   I addressed the Panel earlier in terms of the Council’s 

outcome focus on the issue of inconsistency with the Central City 

Recovery Plan.  Recorded at paragraph 8.8 and 8.11 are examples of 

how that approach has been applied in specific instances and has 

guided the Council’s view as to whether or at least officer’s view as to 25 

whether changes which are proposed are consistent or inconsistent with 

the Central City Recovery Plan, and you will hear from those 

witnesses. 

 

  [10.15 am] 30 

 

 And there are no other specific issues I want to draw to the Panel’s 

attention that are recorded in my opening submissions.  I am happy to 

take any questions right now, or otherwise move on and call 

Mr Stevenson. 35 

 

SJH:   All right, just one thing I should have raised at the start and it applies to 

all counsel, that again we have split into various little bits and pieces of 

chapters here, we will need all the assistance we can to make sure 

nothing slips through the cracks from Council, and all counsel, on that. 40 

 

MR WINCHESTER:   Certainly. 

 

SJH:   I will just see if other members have questions.  Dr Mitchell? 

 45 

DR MITCHELL:   No, thank you, sir. 
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SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 5 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you. 

 

SJH:   Judge? 10 

 

JUDGE HASSAN:   Just one, sir. 

 

 Just to flag to Mr Winchester, that at some stage I am quite interested 

in the underlying design principle between choice of non-complying 15 

activity when it is appropriately applied in the plan, versus restricted 

discretionary.  I think that it would be useful to be addressed on what 

are the statutory principles for using non-complying versus restricted 

discretionary for instance.  

 20 

 It has come up every now and then as a topic in terms of the design of 

the plan.  It came up in natural and cultural heritage as well and I think 

there are probably are some principles about the use of non-complying 

to send the proper signals in the plan on occasions where it is used. 

 25 

MR WINCHESTER:   Yes, and that is dealt with briefly in these opening 

submissions with regard to the car parking issue in the Central City in 

the Central City core and Mr Falconer’s evidence deals with that and he 

expresses an opinion as to why non-complying is more appropriate.  It 

is essentially because of the strength of the message from a policy 30 

perspective about that car parking issue. 

 

JUDGE HASSAN:   Yes, and perhaps it relates to how the message is tuned 

through the objectives and policies. 

 35 

MR WINCHESTER:   Yes. 

 

JUDGE HASSAN:   Thank you. 

 

MR WINCHESTER:   Thank you.  And, Sir John, the question of assistance 40 

from the Council in terms of coordination I can advise, and you will 

hear from Mr Stevenson, that certainly on the issue of definitions all of 

the Council’s witnesses for this matter have got together and reached a 

coherent or at least a uniform view on the issue of definitions. 

 45 
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SJH:   Good.  I was not suggesting we weren’t going to get the cooperation, I 

just noted it is one the difficulties we will face at the end of the hearing. 

 

MR WINCHESTER:   Understood, sir, I was really putting in a plug for, to be 

honest - - -  5 

 

SJH:   Now, before you call Mr Stevenson, Mr Carranceja, you are actually 

down to open for the Crown. 

 

MR CARRANCEJA:   Yes, sir. 10 

 

SJH:   And it perhaps would be useful if we got the Crown, who has filed 

lengthy submissions, if we get a brief outline of the Crown’s position 

before we start hearing evidence. 

 15 

MR CARRANCEJA:   Certainly, sir, I will provide it.  Happy to do so, sir.  So 

if the Panel does have a hard copy already - - - 

 

SJH:   Yes, we do and it has been read. 

 20 

MR CARRANCEJA:   Well, in that case, section 1, sir, I really just to point out 

that the Council has come a long way through mediation and 

discussions with the parties and the Crown resulting in a much better 

revised proposal resolving the majority of the Crown’s concerns with 

the notified version. 25 

 

 In section 2 of the submissions, sir, I really just outline in summary 

form the Crown’s evidence, and how they fall into the various topics to 

be considered here, sir, the broad picture covered, for example by 

Mr Don Miskell. 30 

 

 I point out, sir, for example at 2.11, that there are now no outstanding 

issues between the Crown and the Council regarding all the Specific 

Purpose zones and I can add to that in 2.11, sir, that has been concerned 

with the memorandum that was filed yesterday with - - - 35 

 

SJH:   Yes, thank you. 

 

MR CARRANCEJA:   Thank you, sir. 

 40 

SJH:   Yes, we saw that. 

 

MR CARRANCEJA:   2.16, again I just point out that as between the Crown 

and the Council there are no outstanding issues for transport but there 

are still some issues with some submitters, Carter Group being high in 45 

the list in that one, sir. 



 Page 8 

  

Ch13: Central City Commenced 11.02.16 

 

 Regarding hazardous substances, contaminated land, utilities and 

energy at 2.19 I point out, sir, there is also no outstanding issues 

between the Crown and the Council there, sir.   

 5 

 At section 3, sir, and this is really just to assist the Panel through its 

deliberations, that is the intention, sir, we provide an outline of what 

the higher order documents envision for the Central City.  We set it out 

in very summary form in the submissions but we provide extensive 

appendices which the Panel can look at it through deliberations - - - 10 

 

  [10.20 am] 

 

SJH:   Thank you. 

 15 

MR CARRANCEJA:   - - - to assist in navigating, sir, the large number.  At 

section 4, and as noted by my learned friend, Mr Winchester, the 

Crown sets outs its views regarding the inconsistency test, particularly 

with relevance to the CCRP.  At 4.1 to 4.4 I simply summarise what the 

Panel has already decided in the Strategic Directions decision regarding 20 

the application of the inconsistency test. 

 

 But at paragraphs 4.5 through to 4.8, sir, I draw to the Panel’s attention 

a line of case law that arose from the 2005 version of the RMA. 

 25 

 Sir, back then the tests regarding the relationship between a district 

plan and the Regional Policy Statement was whether it was 

inconsistent, that has changed sir, to “give effect to”. 

 

 But I think the case law on what “inconsistency” means remains 30 

relevant.  I refer to two cases, the Canterbury Regional Council case 

and the Bay of Plenty Regional Council case. 

 

 Sir, the point there is that the court considered that this is not really a 

vires point, but it is a matter that you can consider on the merits.  There 35 

is a middle ground.  Due consideration, sir, needs to be given to the 

thrust or the intention of the document.   

 

 So it is consistent with what the - - -  

 40 

SJH:   But there is nothing in those authorities that are contrary to what you say 

at 4.3 - - -  

 

MR CARRANCEJA:   Absolutely not, sir. 

 45 

SJH:   - - - 4.4 and what we have said earlier? 
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MR CARRANCEJA:   Not sir, but it does articulate it as well, and in just a 

different way. 

 

 So for example at 4.6 the Bay of Plenty Regional Council case at the 5 

bottom, I put a quote there – the court considered two lines on a map 

sir, and the question was, “was it sufficiently comparable and not at 

odds in degree or purpose as to be impermissibly inconsistent”. 

 

 And sir, also if you have a look at the bold quotation under 4.5, that 10 

was where the Canterbury Regional Council case in the Environment 

Court there referred with approval to a Commissioner’s statement, and 

the point there I wish to draw the Panel’s attention to is that a district 

plan will only fail to promote et cetera the things in question if it does 

nothing at all to bring them about.   15 

 

 So my point, sir, is something needs to be done.  Then it becomes a 

question of whether it is sufficiently comparable, and not inconsistent 

with the thrust.  To do nothing would be inconsistent.   

 20 

SJH:   It is really another way of saying that scope there is between the poles, if 

you like. 

 

MR CARRANCEJA:   Absolutely sir. 

 25 

 At section 5, sir, I refer to appendix 1 of these openings, sir.  The 

appendix points out 20 remaining issues as at the time of drafting sir, 

but it is anticipated that as a consequence of ongoing discussions 

between the Council’s witnesses and the Crown’s witnesses, this could 

be reduced somewhat and that should become clear through the 30 

hearing.   

 

 So my proposal, sir, is perhaps in closings I will return to those issues 

and tell the Panel where things have resolved. 

 35 

SJH:   That would be sensible, thank you. 

 

MR CARRANCEJA:   Thank you, sir. 

 

 So just to clarify, 5.3 to 5.4, sir, just briefly, the Carter Group no longer 40 

seeks to rezone their Star & Garter sites to commercial, so that is no 

longer a live issue here.  With regards to their request for guest 

accommodation, that is ought to be deferred to the General Rules 

Hearing.  The Council agrees with that, sir. 

 45 
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 Regarding 5.4 – I just wish to clarify, there are quite a few site specific 

re-zonings sought by submitters at this hearing.  The Crown does not 

have a definite position in respect of each, on an individual basis.  It is 

really just a cumulative concern; that if too much rezoning occurs then 

you could start looking at inconsistency issues with the CCRP in terms 5 

of increasing the quantum of retail and commercial.  That could dilute 

the demand in the CBD, and thus impact vibrancy et cetera. 

 

 And also reduce the available land for residential development, which 

again, could impact on the desire to have residential development and 10 

intensification in the central city.  So it really is a cumulative issue 

rather than an individual site specific issue, sir.   

 

 At 5.5 through to 5.9, sir, it is a set of submissions referring to the 

CCRP regarding character areas. 15 

 

 Sir, the issue arises because a submitter seeks that the Chester Street 

East area be identified as a category 1 character area.  It is understood 

at this point in time that I think the Council witnesses might seek to 

agree with that.  The Crown’s concern is that the Minister specifically 20 

removed the predecessor to those character areas called SAM, Special 

Amenity Areas, from the plan.  It is very clear in the CCRP that they 

were removed. 

 

  [10.25 am] 25 

 

 And so, in my submission, to reinsert character area status – including 

for this particular site, which was previously a SAM – would be the 

antithesis of the direction in the CCRP that they be removed. 

 30 

JUDGE HASSAN:   So it would be inconsistent? 

 

MR CARRANCEJA:   It would be inconsistent, sir.  So that is the point at 

paragraph 5.5 to 5.9, sir. 

 35 

 So my learned friend also mentioned briefly section 6 of the 

submissions, sir.  This is to do with how rules will apply to roads that 

are stopped and roads that are open. 

 

 The Council witness and the Crown witness agree that having deeming 40 

provisions would be a very efficient way forward.  It would better meet 

the Statement of Expectations, et cetera, but they have raised in their 

evidence whether there could be a legal issue associated with that. 

 

 Sir, the Crown’s position is that this is simple.  The section 76, 45 

particularly subsections 4C of the RMA provide quite wide powers 
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regarding how you create rules.  Specifically you could have a rule that 

applies either all the time, or for a stated period.  In the Crown’s 

submission, sir, you could simply draft rules that apply for stated 

periods.   

 5 

 It is about how you cleverly draft the stated period.  In this case one 

period would be the period when land is a legal road.  And the other 

period is the period when land is not a legal road. 

 

 In a simple point, sir, is that if you have got a legal road then the 10 

transport zone rules should apply, so that you can actually use it as a 

road.  And if a road is stopped and therefore the road ceases to be a 

road then the rules of the underlying zone next door should apply 

automatically. 

 15 

 It is a waste of time sir, to go through a plan change process with public 

participation on a matter that has already gone through either the Local 

Government Act or the Public Works Act, et cetera, which involves 

participation of affected people, sir. 

 20 

 It would, again, in the Crown’s submission, go against the Statement of 

Expectations and indeed the Strategic Directions objectives, which seek 

to minimise transaction costs. 

 

 I do wish to draw attention, sir, to paragraph 6.7, where the Crown 25 

proposes that a simple way forward in terms of updating the planning 

maps should the Council still wish the planning maps to show where 

the roads are.  And it is simply this; if you have a deeming set of 

provisions, the rules automatically apply on land where there is a road 

or not a road.   30 

 

 And so the planning maps could simply be viewed as showing where 

roads happen to exist in the city for the time being.  To change those 

maps and update those maps will not have any substantive affect, it is 

really just showing where the roads are.  And you could have advice 35 

notes to that effect in the planning maps drawing attention to the rule 

that actually describes what rules apply when a road is a road and when 

land is not a road. 

 

 And so the planning maps could be updated using the minor aspects of 40 

clause 16.2 of the first schedule.  Sir, in my submission, altering any 

information on planning maps with such an alteration is of minor 

effect, it is permissible without going through the full plan change 

submission process.  And I think sir, that is a really simply approach 

just to update planning maps. 45 
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 Now, I do accept my learned friend’s point that the Crown’s  

submission only limits the application of this rule to the central city, 

and that is because the Crown’s submission was raised only in stage 3, 

it was not picked up in stage 2.  So there is scope issue – I am not 

aware of any submissions that would allow this rule or this mechanism 5 

to apply city wide.   

 

 So it is accepted, sir, that if the Panel were to find that this deeming set 

of rules could benefit throughout Christchurch City and have a wider 

application it would need to go through a notification process, sir.  The 10 

Panel does have that power to use it. 

 

SJH:   So, well you can deal with it in closing, but are you seeking us to 

exercise that power and direct notification? 

 15 

MR CARRANCEJA:   In closing I will sir. 

 

SJH:   Right.   

 

MR CARRANCEJA:   What I will point out, perhaps just at this point in time, 20 

sir, is that the benefits that I have just alluded to for the central city can 

apply city wide. 

 

 As new subdivisions occur, sir, new roads are going to be created, 

particularly in these greenfield areas, and sir, it would seem ludicrous 25 

in my submission for a plan change to allow roads to be used as roads, 

when you can have a simple set of rules that confirm that once a road 

has been created the transport provisions apply. 

 

SJH:   Thank you. 30 

 

  [10.30 am] 

 

MR CARRANCEJA:   And sir, finally at section 7 – as my learned friend has 

pointed out – the Crown and Council agreed that this whole issue of 35 

late night sale of alcohol needs to be considered in the context of the 

General Rules Hearing.  I point out at 7.1 through to 7.6, that the 

Council has called evidence and amended the General Rules provisions 

to deal with this very point. 

 40 

 There is a specific policy, sir, that proposes a more nuanced approach 

to dealing with late night activities, including in the central city and, 

sir, it seems that an interim decision cannot be made here until that 

evidence is heard and any other evidence that is yet to be filed, 

certainly by the Crown and no doubt other submitters as part of the 45 

chapter 6 hearing, so in my submission is it ought to be deferred. 
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 And that is it, sir. 

 

SJH:   Thank you.  I will just see if there are any questions.  Dr Mitchell? 

 5 

DR MITCHELL:   I have two questions, thank you, sir. 

 

 Mr Carranceja, paragraph 5.4 where you talk about the cumulative 

effect of zonings and you sort of raise the flag without taking it any 

further. 10 

 

MR CARRANCEJA:   Yes, sir. 

 

DR MITCHELL:   Have you or any of the Crown witnesses actually done that 

cumulative effects assessment or are you just simply leaving it for us to 15 

determine? 

 

MR CARRANCEJA:   Sir, no, the Crown has not taken a cumulative effects 

assessment so I cannot assist you there any further, sir. 

 20 

DR MITCHELL:   Thank you, and I accept that it is a legal point but in your 

paragraph 6.6 where you talk about practicalities of the road closure 

matters and you talk about a period of time, on its face, I wonder 

whether the intention of that section of the Act is to say the rules shall 

apply for five years or until the 23 September 2018. 25 

 

 Do you have any further comment to make on whether a period can be 

until some event that is not specified as to when it will happen; is it still 

within scope? 

 30 

MR CARRANCEJA:   Sir, we have been trying to find case law to provide 

further guidance on this.  We have not found any to suggest that it 

needs to be, as you say, a rule that applies till 2018, for example, and 

there certainly are examples of that in say, the Temporary Activities 

provisions but, sir, it does come down to what is a period? 35 

 

 And in my submission, sir, you can define a period any way you like.  

It does come down to just how you wish to draft it. 

 

DR MITCHELL:   Thank you.  Thank you, sir. 40 

 

SJH:   Thank you, Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 45 

SJH:   Ms Dawson? 
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MS DAWSON:   Just a couple of quick questions. 

 

 Just following on from Dr Mitchell’s question, I mean, there are plenty 

of rules and plenty of plans that apply to particular identified pieces of 5 

land; not so much a particular period, but a particular location, and that 

might be defined by a legal description or whatever. 

 

 I mean, is that a possibility that a set of rules would apply to a certain 

status of land which is the status of road, legal road? 10 

 

MR CARRANCEJA:   I have to admit, ma’am, conceptually I cannot see any 

prohibition against a rule that does that.  Section 76 is quite wide in 

terms of how you frame rules.  I cannot see any legal impediment to 

think a rule that depends on the status of land. 15 

 

MS DAWSON:   Then I guess you would need to be sure that all legal roads 

were to be zoned road but maybe new ones or – anyway, that is just 

another way that you might like to think about how that could be 

positively implemented.   20 

 

MR CARRANCEJA:   The only thing I would state at this point in time, 

ma’am, is that if you were to have a rule that is dependent on the status 

of land it needs to be clearly and readily ascertainable. 

 25 

MS DAWSON:   Yes. 

 

MR CARRANCEJA:   The usual rules apply. 

 

MS DAWSON:  And my second one is certainly your witnesses talk about the 30 

role of the – I think it is now called the Joint Design Approvals Panel. 

 

MR CARRANCEJA:   Yes? 

 

MS DAWSON:   And I just was interested in whether that process of deciding 35 

on urban design outlined a plan consent within the central city 

automatically rolls over; is it something that needs to be directed by the 

plan, itself or is it something that sits outside the plan as a separate 

process for hearing those applications? 

 40 

MR CARRANCEJA:   Ma’am, my current thinking on that – and I reserve the 

desire to address this again in closings – Is that that Joint Board is a 

matter that is more relevant to the Council exercising its delegations for 

consents to be determined or assessed by that Board.  It is not a matter 

that necessarily needs to be dealt with in the District Plan.  A District 45 
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Plan does not ordinarily specify what the Council delegation will be for 

decision makers or assessors. 

 

MS DAWSON:   Yes, but the efficiency matters to do with the processing of 

those applications which currently are done through the sort of five day 5 

turnover and especially before the Board; that may or may not carry 

over depending on how the Council decides to exercise its delegation. 

 

  [10.35 am] 

 10 

MR CARRANCEJA:   Correct, ma’am, although this is something I wish to 

turn my mind to further, looking at the provisions of the Act, I think 

there is still a requirement that powers generally under these processes 

need to be exercised in a manner consistent or not inconsistent with the 

CCRP but that need not necessarily dictate what is done in the 15 

Replacement Plan you are looking at, ma’am.  It is a matter that could 

be considered as part of the Council’s delegation powers as to who 

would make decisions on… 

 

MS DAWSON:   Currently does the CCRP direct that that is the process to be 20 

followed? 

 

MR CARRANCEJA:   The CCRP does have the reference to the Joint Board.  

Again, that is something I would like to address in closings. 

 25 

MS DAWSON:   All right, thank you.   

 

SJH:   Thank you, Judge. 

 

JUDGE HASSAN:   Just on that matter to do with cumulative effects of 30 

re-zonings, an area I am interested in knowing about is whether or not 

there is any policy direction from the Regional Policy Statement on 

this.   

 

 From a quick reading it seemed to me that it was directed at a central 35 

city level rather than subdividing the central city further in terms of this 

issue.  In other words, there does not seem to be much policy direction 

on this topic and that it perhaps comes back to the evidence. 

 

MR CARRANCEJA:   From the RPS I would suggest that yes, it looks at the 40 

central city, if you like, in the global central city perspective but it is 

the CCRP that breaks things down further, sir, where you do have those 

various addenda to deal with; the south frame, you have got the 

residential component, you have got the business zones and it is from 

there you will get the flavour of, you know, what does the core intend 45 

to do? 
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 That is where predominantly you have all the retail and business 

activity drawn there.  The concern, sir, is that if the core of the central 

city is to be vibrant, et cetera, there is a danger of diluting that. 

 5 

JUDGE HASSAN:   So, what you are saying, I think, is unlike the perhaps 

brighter lines that we were informing our earlier decisions on – 

commercial/industrial – there is more of a judgement to be made.  It is 

not so much a bright line of CRPS direction as such, is it, other than at 

a central city level? 10 

 

MR CARRANCEJA:   Yes, it is a judgement, I would agree with that, sir. 

 

SJH:   Thank you, Mr Carranceja. 

 15 

MR CARRANCEJA:   Thank you, sir. 

 

SJH:  Ms Appleyard, does your client, Pacific Park, accept that their 

submission should be rolled over to General Rules? 

 20 

MS APPLEYARD:   Well, I am pretty unhappy about this.  The submission we 

put in the central city objective.  We have been to mediation and we - - 

- 

 

SJH:   Well, you may be unhappy.  I am asking you if you accept it? 25 

 

MS APPLEYARD:   No, we do not.  We want to bat on this; this is a central 

city objective, and this has come way too late. 

 

SJH:   All right, well, you can submit on that in due course and call evidence.  I 30 

just wanted to know yes or no, that is all. 

 

MS APPLEYARD:  Yes, thank you. 

 

SJH:   Okay, thank you. 35 

 

 Yes, Mr Winchester? 

 

MR WINCHESTER:   Thank you, sir, I call Mark Stevenson. 

40 
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<MARK DAVID STEVENSON, sworn [10.37 am] 
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<EXAMINATION BY MR WINCHESTER [10.38 am] 

 

MR WINCHESTER:   Do you confirm that your full name is 

Mark David Stevenson? 

 5 

MR STEVENSON:   It is. 

 

MR WINCHESTER:   And you have the qualifications and experience set out 

in previous statements of evidence you have provided to this Panel? 

 10 

MR STEVENSON:    That is correct. 

 

MR WINCHESTER:   And you have provided two statements of evidence in 

this matter, Mr Stevenson, the first being your evidence-in-chief dated 

16 September 2015, and the second being a rebuttal statement dated 15 

26 January 2016? 

 

MR STEVENSON:   That is correct. 

 

MR WINCHESTER:   Do you have any amendments or corrections to those 20 

statements? 

 

MR STEVENSON:   I do, I have four corrections.   

 

MR WINCHESTER:   Can you please identify the specific parts of the 25 

statements and the specific amendments that you wish to make? 

 

MR STEVENSON:   In my evidence-in-chief, paragraph 1.2.  The first line I 

wish to replace the word “apt”, with “for”. 

 30 

 The second change is to paragraph 1.5 of that same page and I wish to 

delete the words “as my employer” on the third to last line of that 

paragraph. 

 

  [10.40 am] 35 

 

 Thirdly, paragraph 14.25 of my evidence-in-chief at the top of page 41.  

The reference on the first line of that, at the top of page 41 “to 11 

metres” should in fact be “16 metres”.   

 40 

 And then finally paragraph 12.5 of my rebuttal, the reference in that 

paragraph to “11.00 am” should be “11.00 pm”.   

 

MR WINCHESTER:   And that is in both instances, see on the second to last 

line? 45 
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MR STEVENSON:   That is correct. 

 

MR WINCHESTER:   Thank you.  Subject to those corrections, Mr Stevenson, 

do you confirm that to the best of your knowledge and belief your 

evidence is true and correct? 5 

 

MR STEVENSON:   It is. 

 

MR WINCHESTER:   Thank you.  And you have a highlights package of your 

evidence, so I will ask you to read that out and remain where you are to 10 

answer any questions.   

 

MR STEVENSON:   Certainly.  The Council’s proposal for the Business 

Mixed Use South Frame and Commercial Local zones reflects the 

framework developed through the Christchurch Central Recovery Plan 15 

or CCRP.   While it has been a short timeframe since the CCRP was 

gazetted and the Council and Panel are restricted by the statutory tests 

to not be inconsistent with the Recovery Plan, I form the opinion that 

changes are appropriate where they reflect the outcome of the CCRP 

enable progress and recovery. 20 

 

 In reviewing the operative provisions introduced by the CCRP, I am of 

the opinion that a clear overarching direction needs to be conveyed for 

the Central City and its role over the life of this plan.   

 25 

 Having regard to this, amendments and additions were proposed to 

objective 3.3.8 of the Strategic Directions Chapter, as decided by the 

Panel, together with an overarching objective 15.1.5 in the Commercial 

Proposal for managing commercial activity across the central city. 

 30 

 A number of changes have also been made to the proposal reflecting 

submissions received.  Since the filing of my evidence-in-chief and 

rebuttal evidence I have considered further the appropriateness of the 

relief sought by submitters, and now wish to convey my acceptance of 

relief sought in two statements of evidence. 35 

 

 This is reflected in an exhibit which I wish to put to the Panel now.   

 

SJH:   Exhibit 1. 

 40 

EXHIBIT #1 – DOCUMENT FROM MR STEVENSON - 

AMENDMENTS TO PROVISIONS FOR COMMERCIAL 

CENTRAL CITY BUSINESS ZONE AND COMMERCIAL 

CENTRAL CITY (SOUTH FRAME) MIXED USE ZONE  

 45 



 Page 20 

  

Ch13: Central City Commenced 11.02.16 

MR STEVENSON:   At paragraph 55 of Mr Jeremy Philips evidence-in-chief 

of Carter Group, he proposed in the matters of discretion under 15.8.4.1 

the replacement of the words “cultural elements” with “natural heritage 

or cultural assets”.  This is consistent with matters of discretion in 

15.8.1 of the Commercial Proposal, and therefore I recommend the 5 

changes accepted.   

 

 Also forming part of the exhibit are amendments to the rule 15.10.3.4, 

which prescribes landscaping in the south frame.  The latter part of the 

rule was overly prescriptive in specifying that trimming has to occur to 10 

maintain clear stems.  I therefore accept the recommendation made by 

Ms Eaton for the Crown, and propose its deletion.   

 

 I support the Urban Design Controlled Activity Certification rule as 

included by the Panel in the stage 1 decision on the Commercial 15 

Proposal.  In coming to this decision I have considered the urban 

design evidence provided for the Council by Mr Nicholson, but on 

balance I reached a different view.   

 

 I consider the role of the Joint Management Board in making decisions 20 

on urban design in paragraphs 11.18 to 11.24 of my rebuttal evidence.  

Having discussed this matter with Mr Ken Gimblett, I am conscious 

that the JMB, Joint Management Board, in its role is established 

outside the District Plan, and it is therefore not a matter that the Panel 

needs to address in its decision. 25 

 

 An additional point on urban design that I address in paragraphs 11.27 

to 11.29 of my rebuttal, this is the activity status for urban design when 

other matters of non-compliance are assessed by the Council. 

 30 

 Inevitably there are other rules outside the Commercial Chapter which 

may overlap with urban design, for example; requirements for a higher 

floor level or the provision of cycle parking.   

 

  [10.45 am] 35 

 

 Rather than adding complexity to the Plan by elevating the activity 

status where urban design is one of a number of matters of non-

compliance, I suggest the status of an activity is simply determined on 

the face of the rule it has breached.  Put another way, urban design may 40 

still be subject to a certification route and therefore a controlled 

activity, while other non-compliances are assessed as restricted 

discretionary, discretionary or non-complying. 

 

 In respect of the late night sale of alcohol, the relief of Pacific Park to 45 

include the words “late night sale of alcohol” in clause (iv) of objective 
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15.1.5 was accepted at mediation and in my evidence-in-chief.  I 

acknowledge that the position I conveyed in rebuttal is a change from 

this and I accept there is an issue of fairness to Pacific Park. 

 

 However, upon review of the evidence of submitters and further 5 

consideration of this issue, I formed a different view.  Recognising that 

adding the words “late night sale of alcohol” creates a disconnect 

between the policy framework and methods, the latter not enabling of 

late night activities across all the precincts to the same degree.   

 10 

 In addition to this, Pacific Park has not sought amendments to noise 

limits for the category 2 precincts, which are within the scope of 

General Rules Hearing, in March, therefore maintaining a distinction 

between different precincts.   

 15 

 It is noted that Ms Andrews evidence for Council for the General Rules 

Hearing does not propose changes to the relevant noise rules for the 

different precincts, although Mr McLaughlin for Council proposes 

deletion of the sale of alcohol provisions, which also made a 

distinction.   20 

 

 For clarity, and to address the issue before the Panel, I maintain the 

position put forward in rebuttal evidence are reflected on the mediation 

report as amended in the memorandum, filed 6 January 2016 by 

Council, and I refer the Panel also to the words in the mediation report 25 

“the matter may need to be revisited once chapter 6 was completed.” 

 

 Given the need for better integration between objectives, policies and 

rules, I consider the most appropriate course of action is to defer the 

decision on the wording of the objective until the Panel has heard the 30 

evidence from parties on the methods in proposal 6. 

 

 Just to add to that; I am of the view that the Panel still does consider the 

merits of the wording as part of this hearing. 

 35 

 In respect of definitions, attachment D of my evidence-in-chief 

integrates the definitions from the Central City Chapter into proposal 2.  

This Integrated Definitions Chapter reflects both my evidence and the 

evidence of other planning witnesses for the Council. 

 40 

 Where the definitions are the same or similar between 13, 17, and 

chapter 2, I have, as have other Council planners, recommended that 

they be consolidated, including the deletion of some definitions to 

reduce duplication and avoid confusion. 

 45 
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 Other chapter leaders have taken a similar approach in their evidence 

and Council planners have worked together to consider the consistency 

of definitions used in various subchapters, including submissions on 

them. 

 5 

 I am happy to answer any questions.   

 

SJH:   Thank you.  Mr Johnson? 

 

<CROSS-EXAMINATION BY MR JOHNSON [10.48 am] 10 

 

MR JOHNSON:   Yes, thank you, sir. 

 

 Mr Stevenson, in terms of your rebuttal evidence, you acknowledge at 

paragraph 10.9, page 15 you are effectively acknowledging by allowing 15 

for exemptions for a rebuilt Cathedral in the Square from certain of the 

standards that do not recognise the functional and design requirements.  

Is that an accurate summary of your evidence? 

 

MR STEVENSON:   It is.  I am aware thought that the scope of making those 20 

amends is an issue. 

 

MR JOHNSON:   Yes.  So you accept as a matter of principle that a rebuilt 

Christchurch Cathedral should not be subject to all the standards sort of 

building form standards set out in the plan, is that right? 25 

 

MR STEVENSON:   That is correct. 

 

MR JOHNSON:   And what you have gone and done is effectively picked and 

chose appropriate ones, is that right?  Or your view of what ones are 30 

appropriate to be exempted from. 

 

MR STEVENSON:   That is correct, yes. 

 

MR JOHNSON:   But in terms of some of the ones you have left, say for 35 

example you have left the building height standard in there; why did 

you leave the building height standard as one that any rebuilt Cathedral 

or reinstated potentially needs to comply with? 

 

MR STEVENSON:   Height across the zone is intended to achieve a particular 40 

outcome in terms of build and form and to have no height limit, 

notwithstanding the greater height of the Cathedral with its spire prior 

to its damage, there is a need to manage future scale of the rebuilt or 

replacement cathedral in the context of that broader environment and to 

consider the potential effects of that fuller form. 45 



 Page 23 

  

Ch13: Central City Commenced 11.02.16 

  [10.50 am] 

 

MR JOHNSON:   So that the previous spire was about 61 metres, do you 

accept that it was probably the right height? 

 5 

MR STEVENSON:   I recall reading that in the evidence-in-chief of Mr Nixon, 

yes. 

 

MR JOHNSON:   Yes, that’s right, and Mr Hare’s evidence has the 

measurements as well. 10 

 

 So is not the issue with breaching the height limit which a new spire 

greater than 28 metres will do, is that we then end up going into a fully 

discretionary activity and the rebuild of the cathedral will require a full 

consenting process? 15 

 

MR STEVENSON:   Yes, to an extent, although the definition of height as 

proposed does have exceptions, although I note there are two different 

clauses that deal with spires, so there is a clause in the definition of 

height which exempts from the definition of height, spires.  There is 20 

also a separate clause which exempts spires up to 20 percent or three 

metres, whichever is greater. 

 

MR JOHNSON:   So I do not quite think 61 metres will fit within those 

exemptions or will it? 25 

 

MR STEVENSON:   It would fit within the first exemption I mentioned; so 

spires are exempt from the definition of height and therefore the spire 

itself would not be subject to the height limit. 

 30 

MR JOHNSON:   So coming back then to your rationale for these continuing 

controls, particularly in relation to building height which are stated to 

be around questions of urban design and form, Mr Nixon's or the 

Church Properties Trustee submission allows for controlled activity, 

that allows for the controlled activity to deal with issues of urban 35 

design and is really focused on issues of outcome, do you accept that 

that is sort of what the submission is aimed at? 

 

MR STEVENSON:   Yes. 

 40 

MR JOHNSON:   In that case, rather than sort of attempting to continue as Mr 

Nixon says “to put the saddle on the cow”, would it not be better 

having recognised that it is a specific special building by granting some 

exemptions, to instead allow for specific rules that focus on the desired 

outcomes that are sought, is that not a better approach to a building like 45 

this? 
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MR STEVENSON:   Yes, I would accept that. 

 

MR JOHNSON:   So there potentially would be scope for amendments, as 

sought by CPT, which allowed for appropriate Council control over 5 

matters that affect those outcomes – so things like the context of the 

site, having regard to the identified urban form for the central city? 

 

MR STEVENSON:   Yes. 

 10 

MR JOHNSON:   Very good.  Thank you, sir, I have no further questions. 

 

SJH:   Thank you.  Ms Appleyard? 

 

MR JOHNSON:   Sir, if I could possibly be excused as I have to travel to 15 

Ashburton for - - -  

 

SJH:   Yes, by all means. 

 

MR JOHNSON:   Thank you. 20 

 

SJH:   Yes, Ms Appleyard. 

 

<CROSS-EXAMINATION BY MS APPLEYARD [10.53 am] 

 25 

MS APPLEYARD:   Good morning, Mr Stevenson.  I just want to ask you a 

couple of questions first on behalf of the Roman Catholic Bishop of 

Christchurch, and this relates to section 10 of your rebuttal evidence? 

 

MR STEVENSON:   Yes. 30 

 

MS APPLEYARD:   You state that in your evidence-in-chief you set out your 

reasons for not distinguishing cathedrals in policy terms, the reason 

being, it implies that cathedrals are of greater significant than other 

buildings. 35 

 

 When you made that statement were you thinking about the physical 

structure of the building? 

 

MR STEVENSON:   No, no – I was looking at the activity as well. 40 

 

 So by that I mean, the significance of cathedrals – which I accept – 

needs to be taken in the broader context of the central city where there 

are a number of significant components to the built form but also 

activities so in that regard if a policy were to identify the significance 45 

of the cathedrals, but not recognise the significance of other matters in 
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that context, then it is implicit that those other parts of the central city 

do not have that same level of significance and by example; the Town 

Hall, Cathedral Square, the Isaac Theatre – are all significant from a 

cultural/social perspective. 

 5 

MS APPLEYARD:   That is exactly the point that I wanted to get you to; have 

you read the evidence that was filed in relation to the Heritage Chapter 

and have you been following the progress of the evidence in relation to 

that chapter? 

 10 

MR STEVENSON:   I regret to advise I have not, no. 

 

MS APPLEYARD:   So you have not followed the evidence given by both the 

Church Property Trusts and the Diocese and in particular their 

economists about the activities that occur in cathedrals and their role in 15 

recovery of the city and recovery of the CBD? 

 

  [10.55 am] 

 

MR STEVENSON:   No, I have not. 20 

 

MS APPLEYARD:   So when you make your statement at paragraph 10.5, that 

you have done reconsideration, you accept that some acknowledgement 

is appropriate of the two cathedrals but you do not think there is a 

specific policy; that is without reference to anything that has occurred 25 

over the previous two weeks specifically in relation to those two 

buildings? 

 

MR STEVENSON:   No, this statement of rebuttal, dated 26 of January, will 

not take accounts of events after that, but I also accept that I have not 30 

taken into account what has been heard at the natural and cultural 

heritage hearing. 

 

MS APPLEYARD:   Have you had any discussions with Ms Rachlin on this 

issue? 35 

 

MR STEVENSON:   No, I have not. 

 

MS APPLEYARD:   Did you have any discussions with Ms Rachlin at all 

during the preparation of your evidence? 40 

 

MR STEVENSON:   Yes I did. 

 

MS APPLEYARD:   So what was the interface between you, giving your ambit 

in relation to the central city chapter and her giving her ambit in 45 

relation to heritage, how did that interface happen? 
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MR STEVENSON:   Through the course of preparing a revised proposal, Ms 

Rachlin and I discussed amongst other matters, urban design approach 

and the potential for overlap between rules; so the central city mix use 

zone, there is no urban design assessment and I just - - -  5 

 

MS APPLEYARD:   Sorry, I am referring specifically to these cathedrals and 

heritage; what discussion was there with her on this? 

 

MR STEVENSON:   Sorry, the discussions we had were not specifically about 10 

the heritage values of those buildings.  I would add though that from 

discussions – at least on an informal basis with Mr Nixon, I understood 

it was not necessarily the heritage significance of these buildings, that it 

was broader than just heritage matters. 

 15 

MS APPLEYARD:   Are you aware that the Panel has indicated that there 

needs to be further discussion in relation to the heritage chapter? 

 

MR STEVENSON:   I am aware of that, yes. 

 20 

MS APPLEYARD:   And would you be willing to assist in that in relation to 

where central city and heritage overlap and in particular with respect to 

the significance of the activities carried out in these two cathedrals? 

 

MR STEVENSON:   Yes, I would be more than happy. 25 

 

MS APPLEYARD:   And can you liaise with Ms Rachlin on that? 

 

MR STEVENSON:   Yes I can. 

 30 

MS APPLEYARD:   Thank you.  Now I am going to ask you a number of 

questions in relation to Pacific Park, and I think the first one is a 

general one – my client’s sitting at the back of the room and I think 

needs some questions answered. 

 35 

 The decision to defer specific parts of the central city chapter to other 

chapters, Pacific Park’s submission is there in highlight, why was there 

not made a decision at the prehearing conference to defer Pacific Park’s 

decision to other hearings? 

 40 

MR STEVENSON:   In my opinion the matter was part of a broader objective 

about how activities are managed across the central city, and the 

methods to achieve that part of the objective I recognise are outside of 

this chapter and hearing, but at that time I saw there also being a 

relationship between that clause and the other clauses and objective 45 
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15.15 which relates to distribution and management of activities in that 

location. 

 

MS APPLEYARD:   Well I think Pacific Park would agree with you wholly 

there, their submission is not about noise rules in chapter 6, and as you 5 

pointed out they are not a submitter on that.  It is about the central city, 

is it not and the objectives for the central city? 

 

MR STEVENSON:   It is in the context of the central city, yes. 

 10 

MS APPLEYARD:   And in that context, this is the appropriate place for their 

submission to be heard? 

 

MR STEVENSON:   I agree that the wording in question of that objective 

should be considered in this hearing. 15 

 

MS APPLEYARD:   You attended the mediation? 

 

MR STEVENSON:   I did. 

 20 

MS APPLEYARD:   And Pacific Park attended the mediation, paid for me and 

Mr Bonis to attend? 

 

MR STEVENSON:   Yes. 

 25 

MS APPLEYARD:   And at that mediation you agreed that it was appropriate 

to be clear that entertainment precincts in the central city were the place 

where the Council had identified the late night sale of alcohol should 

occur, putting aside what the definition is? 

 30 

MR STEVENSON:   That is correct. 

 

MS APPLEYARD:   You then recorded the agreement that was reached at 

mediation, in your redline version of your evidence? 

 35 

MR STEVENSON:   That is correct. 

 

MS APPLEYARD:   And that was the version of your evidence that my 

client’s filed their evidence on and supported, was it not? 

 40 

MR STEVENSON:   That is correct, yes. 

 

MS APPLEYARD:   So this change of heart that came after my clients had 

filed their evidence and before your rebuttal, what prompted that? 

45 
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  [11.00 am] 

 

MR STEVENSON:   In preparing my rebuttal evidence I considered the 

evidence-in-chief filed by Mr Bonis for Pacific Park, and gave further 

consideration to the relief sought. 5 

 

MS APPLEYARD:   Did you consider the joint caucusing statement of your 

own economist, Mr Osbourne, and the caucusing statement of 

Mr Copeland for Pacific Park? 

 10 

MR STEVENSON:   Yes, I did, just to make it clear the matter of the activity 

being the sale of alcohol in the precincts is not disputed, it is the 

reference to “late night”. 

 

MS APPLEYARD:   Yes, I understand that, but I am wondering what the 15 

reference is – sorry, what the reason is for your change of heart? 

 

MR STEVENSON:   On reflection and review of Mr Bonis’ evidence where he 

talks about the nexus between the policy framework and the rules, I 

recognised that there was a disconnect in preparing my rebuttal 20 

evidence between objectives, policies and rules and including the 

words “late night”.   

 

 The other considerations – which, on reflection, should have been 

addressed in my evidence-in-chief – were that the objectives and 25 

policies are in play now; they are matters considered by the consents 

unit and the effect of that change to refer to “late night” could impact 

on the degree to which consent is granted or not and the 

appropriateness of that consent in that environment.  But most 

importantly I did not feel comfortable with the position I took in my 30 

evidence-in-chief and mediation, and felt I could not maintain that 

position through rebuttal based on those matters I identified. 

 

MS APPLEYARD:   What is your definition of the late night sale of alcohol, in 

terms of hours? 35 

 

MR STEVENSON:   I have not proposed a definition, but if I was to write a 

definition it would need to acknowledge the different hours that 

different precincts - - -  

 40 

MS APPLEYARD:   That is not the question.  As a general proposition across, 

a general proposition what is your definition of late night sale of 

alcohol, the bottom of the range to the top of the range?  They occur in 

the city now so what is your definition of the range? 

 45 

MR STEVENSON:   The sale and supply of alcohol for the prescribed hours? 
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MS APPLEYARD:   Yes, we have a myriad of resource consents with 

conditions on them as to the sale of alcohol; what is your definition of 

when it becomes late night hours? 

 5 

MR STEVENSON:   Late night in my view could be interpreted in a different 

manner in different ways, and if was to therefore consider what is late 

night, I would consider it to be potentially the early hours of the 

morning. 

 10 

MS APPLEYARD:   Yes, well give me a number, what is your definition of 

late night hours? 

 

MR STEVENSON:   After 11.00 pm 

 15 

MS APPLEYARD:   Okay, so your definition of late night hours would be 

anything that occurs between 11.00 am and 4.00 am? 

 

MR STEVENSON:   After 11.00 pm, yes – but not necessarily before 4.00 am, 

based on the prescribed hours and the Sale of Supply of Alcohol Act, 20 

yes. 

 

MS APPLEYARD:   Do you know how many resource consents the Council 

has issued for the sale of alcohol after 11.00 am since the earthquake? 

 25 

SJH:   11.00 am? 

 

MS APPLEYARD:   Sorry, after 11.00 pm. 

 

MR STEVENSON:   No, I do not. 30 

 

MS APPLEYARD:   You have no idea? 

 

MR STEVENSON:   No. 

 35 

MS APPLEYARD:   I will come back to that.  Now in paragraph 1.6 - - -  

 

MR STEVENSON:   Of? 

 

MS APPLEYARD:   - - - your evidence-in-chief, you refer there to the Central 40 

City Recovery Plan? 

 

MR STEVENSON:   I do, yes. 

 

MS APPLEYARD:   As a key document and I take it you refer to that because 45 

of section 23.1 of the Earthquake Recovery Act? 
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MR STEVENSON:   That is consistent with the test of consistency. 

 

MS APPLEYARD:   Yes. 

 5 

MR STEVENSON:   Yes. 

 

MS APPLEYARD:  So this Panel is unable to be inconsistent with the Central 

City Recovery Plan.  So I take it when you are referring in your 

evidence to this Christchurch Central Recovery Plan that you are 10 

referring to the version of the plan which was gazetted by the Minister, 

which he decided on after he took into account public submissions? 

 

MR STEVENSON:   Yes, together with subsequent amendments. 

 15 

MS APPLEYARD:   You have read the evidence of other parties in this case? 

 

MR STEVENSON:   I have, yes. 

 

  [11.05 am] 20 

 

MS APPLEYARD:   In your view – this is a general question – In your view is 

it appropriate as a planner to refer to draft plans in the form they were 

in before they went to the Minister, and before they were gazetted by 

him? 25 

 

MR STEVENSON:   As context, and to understand the reasons for an 

approach, yes. 

 

MS APPLEYARD:   So taking that to the next level would it therefore be 30 

appropriate for the Council notified version of the Strategic Directions 

Chapter to be referred to as an interpretation guide to the Panel’s 

decision?  Once a document becomes legislation it is not appropriate to 

refer to drafts is it, particularly pre-submission drafts? 

 35 

MR STEVENSON:   I think the draft is still relevant to consider to understand 

the evolution and how certain provisions have developed and evolved 

into what they are. 

 

MS APPLEYARD:   Sure, but not as in interpretation tool or to fill gaps, you 40 

would accept that? 

 

MR STEVENSON:   I would disagree, I would suggest that where there is gaps 

and clarity is sought that there is a need to consider how a provision has 

come about. 45 
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MS APPLEYARD:   Well, we might need some assistance from your legal 

counsel on that, but I will come back to that. 

 

 Now your paragraph 4.3; there you are talking about inconsistency with 

the Central City Recovery Plan.  I take it that your position is as 5 

outlined by your counsel this morning on what “not inconsistent with”, 

means? 

 

MR STEVENSON:   Yes. 

 10 

MS APPLEYARD:   Would you also agree with the legal submissions made by 

Mr Carranceja today? 

 

MR STEVENSON:   To the extent that I was here to hear those, yes. 

 15 

MS APPLEYARD:   So that is not saying there can be no change to provisions 

is it? 

 

MR STEVENSON:   No, and I updated my position on that through rebuttal 

and my highlights package. 20 

 

MS APPLEYARD:   Thank you, otherwise there would be little point in the 

Panel being here? 

 

MR STEVENSON:   Or perhaps myself. 25 

 

MS APPLEYARD:   Yes, exactly. 

 

 Just referring one question to the mediation can you just outline to the 

Panel who the representatives of the Crown were at that mediation? 30 

 

MR STEVENSON:   Mr Ken Gimblett and, from memory, Ms Melanie 

Rountree. 

 

MS APPLEYARD:   It did not include Mr Andrew Willis? 35 

 

MR STEVENSON:   No, it did not. 

 

MS APPLEYARD:   Mr Willis has filed evidence on behalf of the Crown in 

rebuttal? 40 

 

MR STEVENSON:   That is correct. 

 

MS APPLEYARD:   Have you read that evidence? 

 45 

MR STEVENSON:   I have, yes. 
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MS APPLEYARD:   Between mediation and now have you had any 

discussions with Mr Willis? 

 

MR STEVENSON:   I was contacted by Mr Willis, I received a telephone call 5 

from memory, it was after evidence-in-chief was filed. 

 

MS APPLEYARD:   Yes, in the period of time between evidence-in-chief, 

rebuttal and in particular in the period of time where you changed your 

position, is that correct? 10 

 

MR STEVENSON:   Yes, but it was through my own interpretation and 

reflection, as well as reviewing Mr Bonis’ evidence, it was not an 

influence of Mr Willis. 

 15 

MS APPLEYARD:   Well can you tell me what you discussed with Mr Willis?  

There was no evidence from him on the issue. 

 

MR STEVENSON:   No, but he discussed with me his interpretation and the 

risks of the wording that I had recommended in evidence-in-chief. 20 

 

MS APPLEYARD:   Yes, and you are telling this Panel that did not influence 

your change of heart? 

 

MR STEVENSON:   It informed my thinking but I had recognised the issues 25 

that I outlined earlier before that telephone conversation. 

 

MS APPLEYARD:   Why did you not state in your rebuttal evidence that you 

had discussions with representatives of the Crown which have 

influenced your view? 30 

 

MR STEVENSON:   It informed my position, but it did not influence my 

position necessarily. 

 

MS APPLEYARD:   Now I want to look at section 8 of your evidence-in-chief. 35 

 

MR STEVENSON:   Yes. 

 

MS APPLEYARD:   This is the version of your evidence that you wrote when 

you supported the addition of the words “late night sale of alcohol” in 40 

the policy is it not, or the objectives, sorry? 

 

MR STEVENSON:   That is correct. 

 

MS APPLEYARD:   So if we take the first bit of your evidence-in-chief and 45 

what is in dispute and what is not in dispute now; you have no 
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difficulty with Pacific Park wanting to encourage entertainment 

hospitality to occur in identified precincts, and to limit the extent to 

which it occurs in other places.  We are still in agreement with that? 

 

  [11.10 am] 5 

 

MR STEVENSON:   Yes we are. 

 

MS APPLEYARD:   And in your 8.2 and 8.3 at that time you considered that 

adding in the words, late night sale of alcohol achieved greater 10 

alignment between objectives and policies particularly policy, which is 

now 13.2.1.3 of the notified proposal and policy 6.9.1.1.1 of 

proposal 6, and would be consistent with the recovery plan. 

 

 So can you tell me why this is no longer achieving greater alignment 15 

with those policies and the Central City Recovery Plan, on the wording 

of those policies, as notified? 

 

MR STEVENSON:   I recognise there is still alignment between objectives and 

policies but there is not an alignment with the methods, and the issue 20 

then becomes that, that disconnect influences how any non-compliance 

with those methods is assessed. 

 

MS APPLEYARD:   Okay, so is what you are saying is that the rule should 

influence what goes into the objective, not the other way round? 25 

 

MR STEVENSON:   No, not at all.  But there needs to be alignment, and so the 

two needed to be considered together. 

 

MS APPLEYARD:  But you are doing more than that, you are taking a 30 

position on this.  You are not just coming along saying defer it, you are 

taking a position. 

 

MR STEVENSON:   That is on the basis that the objectives and policies are in 

play now, and could influence decisions. 35 

 

MS APPLEYARD:   So is that your concern that someone is going to come 

and apply for resource consent tomorrow? 

 

MR STEVENSON:   As well as now that evidence has been filed on chapter 6 40 

there is also a clear misalignment between the policy framework and 

the methods as proposed in chapter 6. 

 

MS APPLEYARD:   Did you speak with Mr Osborne before you wrote your 

rebuttal? 45 
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MR STEVENSON:   I did from memory, yes. 

 

MS APPLEYARD:   What was his view about your U-turn? 

 

MR STEVENSON:   I am sorry, I cannot recall. 5 

 

MS APPLEYARD:   Does he have a position, do you know?  He has filed very 

strong evidence about the need for late night sale of alcohol to underpin 

entertainment precincts. 

 10 

MR STEVENSON:   But his evidence has not considered the implications of 

that in the context of the planning framework. He is an economic 

expert. 

 

MS APPLEYARD:   I understand that.  I am asking you whether you had a 15 

discussion with him and what he thought as an economics expert about 

your U-turn. 

 

MR STEVENSON:   I cannot recall. 

 20 

MS APPLEYARD:   Shall I ask him about that? 

 

MR STEVENSON:   Yes. 

 

MS APPLEYARD:   And you cannot explain why he did not file any rebuttal? 25 

 

MR STEVENSON:   From the - - - 

 

SJH:   Well, he cannot speak for someone else. 

 30 

MS APPLEYARD:   No.  Well you are not aware of any U-turn on his part, are 

you? 

 

MR STEVENSON:   No, no. 

 35 

MS APPLEYARD:   His evidence as is, as his original evidence? 

 

MR STEVENSON:   That is correct, yes. 

 

MS APPLEYARD:   In your rebuttal you refer to the Sale and Supply of 40 

Alcohol Act? 

 

MR STEVENSON:   I do, yes. 

 

MS APPLEYARD:   Can you explain to me what your expertise is in relation 45 

to that legislation? 
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MR STEVENSON:   I am aware of and have previously read parts of the Act, 

but I have not applied it in practice. 

 

MS APPLEYARD:   So you have never had - - - 5 

 

MR STEVENSON:   By reference to practice I mean administration of the 

District Plan and/or administration of the Sale and Supply of Alcohol 

Act. 

 10 

MS APPLEYARD:   So in paragraph 12.4 you state that Mr Bonis’ definition 

of the late night sale of alcohol until 5.00 am, is lifted from the Sale 

and Supply of Alcohol Act, at 12.5? 

 

MR STEVENSON:   Yes. 15 

 

  [11.15 am] 

 

MS APPLEYARD:   Did you check that? 

 20 

MR STEVENSON:   Yes I did. 

 

MS APPLEYARD:   I am wondering if I could show the witness a document? 

 

SJH:   Yes. 25 

 

MS APPLEYARD:   And we just remind the Panel the definition that Pacific 

Park seeks is until 4.00 am, is that correct? 

 

MR STEVENSON:   That is right, yes. 30 

 

MS APPLEYARD:   And you say you think that is “ambiguous”; can you tell 

me why you think that is ambiguous? 

 

MR STEVENSON:   Sorry, when I used the term - - - 35 

 

MS APPLEYARD:   Sorry – what is your problem with the definition of late 

night sale of alcohol.  Take it out of the policy, the words “until 4.00 

am” – what is your difficulty with that, can you explain that to the 

Panel? 40 

 

MR STEVENSON:   The reference in the context of the objective is that the 

objective provides for that activity to, for someone reading that 

objective they would consider that the sale of alcohol until 4.00 am is 

appropriate in the context of the precincts. 45 
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MS APPLEYARD:   So you say “Mr Bonis at paragraph 52 states that the 

definition reflects the default trading hours of the Sale and Supply of 

Alcohol Act”; can I just refer to the document I have put in front of 

you, that is what the Act says, is it not? 

 5 

MR STEVENSON:   Yes, it is. 

 

MS APPLEYARD:   You then go on to refer to the Council’s Provisional 

Local Alcohol Policy; can you tell me what experience you have got in 

relation to that matter? 10 

 

MR STEVENSON:   Only in interpretation of the provisional LAP – and I 

would add it is provisional. 

 

MS APPLEYARD:   Yes, so that is important is it not; it is provisional? 15 

 

MR STEVENSON:   It is, yes, and subject to appeals. 

 

MS APPLEYARD:   Yes.  And do you know what the Sale and Supply of 

Alcohol Act says about the provisional nature of LAPs? 20 

 

MR STEVENSON:   I cannot recall the wording, but - - - 

 

MS APPLEYARD:   Perhaps if you go over to the next section I have handed 

you, section 44 of the Act?   25 

 

MR STEVENSON:   So clause 2A of section 44 would seem relevant. 

 

MS APPLEYARD:  Yes, and there is no local alcohol policy in force is there? 

 30 

MR STEVENSON:   No, that is right. 

 

MS APPLEYARD:   So under this legislation the default maximum trading 

hours are 4.00 am. 

 35 

MR STEVENSON:   That is right and just to add further on in paragraph 12.5 

the provisions of chapter 6, I refer to there are recommended to be 

deleted in - - - 

 

MS APPLEYARD:   Well that was not my question. 40 

 

MR STEVENSON:   Sorry. 

 

MS APPLEYARD:   I am not asking questions about chapter 6. 

 45 

MR STEVENSON:   Sorry. 
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MS APPLEYARD:  So the definition that Mr Bonis proposed was until 

4.00 am.  Would you feel more comfortable if it was clear that it is up 

to 4.00 am, it is a range? – and on your evidence that range would be 

from 11.00 pm? 5 

 

MR STEVENSON:   I do not know that adding the words “up to” would assist.  

I think it would have to be clear what hours are envisaged in the 

different precincts. 

 10 

 So taking the noise rules, for instance - - - 

 

MS APPLEYARD:   Well that is in the rules – I am talking about the policy, 

just as a generality, the objective? 

 15 

MR STEVENSON:   But the definition is also applied to rules is it not? 

 

MS APPLEYARD:   They are not in the rules – the definitions are not in the 

rules.  Nowhere in the rules is this phrase used. 

 20 

MR STEVENSON:   Not the current version, no. 

 

MS APPLEYARD:   No – nor in the redline version? 

 

MR STEVENSON:   No. 25 

 

MS APPLEYARD:   There is no challenge to the rules. 

 

 So if we are trying to find a definition of late night sale of alcohol, is 

your problem that the definition proposed said “until 4.00 am” and it is 30 

more appropriate to clarify that that is the top end of a range? 

 

MR STEVENSON:   I think any definition needs to be clear as to what is the 

outcome. 

 35 

MS APPLEYARD:   Yes, so that would be clearer? 

 

MR STEVENSON:   Clearer but not as clear as it could be. 

 

MS APPLEYARD:   Okay well what should it say? – at an objective level, it is 40 

not used in the rules? 

 

MR STEVENSON:   It should express what late night is in the context of the 

environment it is used in, so for the Victoria Street precinct for instance 

it would state until 11.00 pm. 45 
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MS APPLEYARD:   Okay well let us look at the context of Victoria Street, 

being the context of the precinct that it is in. 

 

SJH:   You have had your 30 minutes, Ms Appleyard. 

 5 

MS APPLEYARD:   Yes, sir.  Well I can probably do this for another witness. 

 

SJH:   Up to you, but you have had your time. 

 

  [11.20 am] 10 

 

MS APPLEYARD:   Okay, well five more minutes, sir 

 

 Let us look at the context in which this occurs; you have not had a look 

at the existing environment I understand? 15 

 

MR STEVENSON:   Sorry? 

 

MS APPLEYARD:   When you are drafting an objective, do you consider it 

should consider the existing environment and what is there now? 20 

 

MR STEVENSON:   Yes, together with what is anticipated by the objective. 

 

MS APPLEYARD:   Yes.  So have you made any inquiry at all as to the degree 

of consents that have been granted under the Resource Management 25 

Act since the earthquake, that grant consent for late night trading in 

Victoria Street? 

 

MR STEVENSON:   No, but the consents should not influence what the 

outcome as sought by this district plan; it is a review of a district plan 30 

and sets a new benchmark, for want of a better term, or defines the 

outcomes which replace the operative provisions.  So those consents 

were granted under a different framework. 

 

MS APPLEYARD:   Well, do you not consider that when you are looking at 35 

objectives for the Central City the starting point is to consider what the 

existing environment is? 

 

MR STEVENSON:   Yes, I - - - 

 40 

MS APPLEYARD:   You are not starting with a blank piece of paper? 

 

MR STEVENSON:   No, but you are not framing objectives simply based on 

what is existing. 

 45 

MS APPLEYARD:   I understand that but you have not considered it at all? 
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MR STEVENSON:   I have considered the existing physical environment but I 

have not – you have correctly pointed out I have not considered the 

resource consents granted. 

 5 

MS APPLEYARD:   So you have no idea of the trading hours that are granted 

on the resource consents for Victoria Street, are you telling me that? 

 

MR STEVENSON:   By consents, but there is potentially a number of 

activities that are operating in the existing environment that have not 10 

required resource consent. 

 

MS APPLEYARD:   Well, there has been a very public one, there has been a 

recent resource consent granted for Calendar Girls, a strip club, can you 

tell me what the hours of operation for the sale of alcohol are that are 15 

on that? 

 

MR STEVENSON:   No, I cannot – but that is only part of the picture, there is 

a broader environment which includes activities that are permitted and 

that consent has not been required for. 20 

 

MS APPLEYARD:   Yes, so do you not think it might have been helpful for 

the Panel, where they are considering the future of the CBD, to have an 

accurate depiction of what is there at the moment in terms of trading 

hours? 25 

 

MR STEVENSON:   On reflection, yes. 

 

MS APPLEYARD:   Is that a job that you could do, go away and put together a 

list of the resource consents and the trading hours or – sorry, the 30 

restrictions on the sales of alcohol between the Casino and the Carlton? 

 

MR STEVENSON:   Yes, I would be happy to. 

 

MS APPLEYARD:   Thank you. 35 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Stevenson. 

 40 

MR CARRANCEJA:   Sir, sorry I did seek to cross-examine this witness too, I 

think we skipped over me and went straight to - - - 

 

SJH:   You have, I am sorry, Mr Carranceja, yes. 

 45 

<CROSS-EXAMINATION BY MR CARRANCEJA [11.22 am] 
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MR CARRANCEJA:   Sir, thank you. 

 

 Yes, Mr Stevenson, thank you very much for your oral summary and in 

particular for exhibit 1, that has clarified some of the issues that I wish 5 

to raise with you and I see we have reached an agreement position 

there, so thank you very much and for your constructive approach.  So I 

have lesser questions to ask of you.  

 

 The first one is have you had an opportunity to look at Ms Eaton’s 10 

evidence-in-chief? 

 

MR STEVENSON:   I have, yes. 

 

MR CARRANCEJA:   At paragraph 7.25, you probably don’t need to turn to it 15 

if you remember, she proposes an amendment to the Central City 

Business zone built form standard, for the screening of outdoor storage 

and service areas, do you recall that? 

 

MR STEVENSON:   I do, yes. 20 

 

MR CARRANCEJA:   And specifically she requested an amendment to the 

rule so that it requires no less than 50 percent of the total area of the 

screening to be visually permeable essentially for crime prevention 

through environmental design reasons, do you recall that? 25 

 

MR STEVENSON:   Yes, I do, I discussed this with Ms Eaton yesterday. 

 

MR CARRANCEJA:   Now, that is not a matter addressed in your revised 

proposal, do you agree that there should be that transparency? 30 

 

MR STEVENSON:   No, I do not. 

 

 On reflection of what Ms Eaton sought, I agree that CPTED principles 

are important, and that confined spaces where there is no transparency 35 

there is a risk of crime, but I think that needs to be balanced against the 

effects on the adjoining environment. 

 

 Having regard to the zone boundary, the Business zone boundary, the 

boundary is defined in the majority of the central city by roads.  The 40 

rule in question which apply to zone boundaries where there is an 

adjoining site, as opposed to a road, and in those situations where it 

does adjoin another zone it is a residential zone and the implication of 

having transparency of fencing is that storage areas, including 

commercial rubbish bins, become visible from adjoining residential 45 

properties and there is, in my mind, a risk of potential effects which 
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need to be managed on a case by case basis and having regard to the 

purpose of that rule being to screen. 

 

  [11.25 am] 

 5 

MR CARRANCEJA:   But you are acknowledging that transparency does 

better promote crime prevent through environmental design principles, 

do you acknowledge that? 

 

MR STEVENSON:   As a general principle, yes. 10 

 

MR CARRANCEJA:   Yes, and that the CCRP does seek to promote those 

principles? 

 

MR STEVENSON:   It does, but it also has the principle of managing effects 15 

on the environment. 

 

MR CARRANCEJA:   So in terms of promoting CPTED principles as well, 

looking at under part 2 of the Act and section 5, it would better 

promote health and safety of communities through? 20 

 

MR STEVENSON:   To an extent but in terms of health and safety of people 

and communities it could also erode their wellbeing by having adverse 

effects arise on their wellbeing but also, having regard to clause C of 

section 5.2, there is potential for adverse effects which are not managed 25 

under the – sorry avoid, remedied or mitigated if it is a permitted 

activity rule. 

 

MR CARRANCEJA:   Okay, thank you, Mr Stevenson. 

 30 

 I have got another set of questions to ask you this time regarding the 

relief sought by Peterborough Village Incorporated Society; you recall 

that for the central city mixed use zone, they seek to enable small scale 

retailing up to 150 square metres along Colombo Street, essentially 

between Kilmore and Salisbury Streets, do you recall that? 35 

 

MR STEVENSON:   I do, yes. 

 

MR CARRANCEJA:   Now, you say in your evidence-in-chief – and for the 

transcript that is at paragraph 10.27 – that if the CCRP were not in 40 

place you would recommend accepting that relief? 

 

MR STEVENSON:   Yes, from memory that is an accurate reflection of my 

thinking at that time, yes. 

 45 



 Page 42 

  

Ch13: Central City Commenced 11.02.16 

MR CARRANCEJA:   Yes, but in making that statement you had regard to 

objective 15.1.1 which was about consolidating retail activity in the 

Business zones? 

 

MR STEVENSON:   Yes, and Mr Gimblett and I have discussed the issue of 5 

consistency and at least for part of the Peterborough Street frontage 

agreed that consistency was still achieved with the CCRP. 

 

MR CARRANCEJA:   Yes, I want to get to that but also when you are 

considering consistency issues with the CCRP you also have in mind 10 

the intention of the CCRP to have a compact core where commercial 

and retail development is to be concentrated? 

 

MR STEVENSON:   That is right, yes. 

 15 

MR CARRANCEJA:   Okay.  Would you accept the general proposition that 

the greater amount of retailing that is enabled outside of the core the 

greater the risk of inconsistency with objective 15.1.1 and the CCRP 

intention I have just drawn your attention to? 

 20 

MR STEVENSON:   Yes. 

 

MR CARRANCEJA:   And that could occur particularly through enabling a 

broader range of small footprint retail beyond that which is currently 

permitted being essentially accessory, food and beverage and 25 

convenience grocery stores? 

 

MR STEVENSON:   Yes, to a degree. 

 

MR CARRANCEJA:   Okay, so it really does come down to a judgement then 30 

as to how much is appropriate to allow without causing inconsistency 

problems? 

 

MR STEVENSON:   Yes. 

 35 

MR CARRANCEJA:   Now, Mr Gimblett in his evidence suggests that partly 

allowing the relief sought by Peterborough Village – essentially what 

he is suggesting is you allow 150 square metres of retail along 

Colombo Street but only between Kilmore and Peterborough Streets, 

and thus excluding the length between Salisbury and Peterborough 40 

Streets – That is his recommendation. 

 

 In his opinion he considers that this lesser amount is unlikely to have a 

detrimental effect on the Central City Business zone in the core.  Just 

taking that segment of the relief first, would you accept his view? 45 
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MR STEVENSON:   Certainly there would be a lesser impact, of a lesser 

amount, in that location. 

 

MR CARRANCEJA:   Yes, it is, I mean you would agree that it is a limited 

area, areal extent? 5 

 

MR STEVENSON:   Absolutely, and it is limited to the sites fronting Colombo 

Street. 

 

MR CARRANCEJA:   Okay, but then you would accept that the more you 10 

allow along the length of Colombo Street the greater the likelihood of a 

detrimental effect on the Central City Business zone? 

 

MR STEVENSON:   Yes, of course. 

 15 

MR CARRANCEJA:   And just by way of example, and this is an extreme one, 

if you allow such small scale retailing across the whole of Colombo 

Street throughout the Central City Mixed Use zone then you could have 

a real problem then in terms of consistency with the CCRP? 

 20 

MR STEVENSON:   Yes, that is correct. 

 

MR CARRANCEJA:   So then you would accept that Mr Gimblett’s position 

represents a lesser risk than the full relief sought by Peterborough 

Village? 25 

 

MR STEVENSON:   Yes, I would. 

 

MR CARRANCEJA:   Now, just want to talk to you now about the contrast 

between that part of the relief sought by Peterborough Village south of 30 

Peterborough Street and north. 

 

 Okay, so the relief being sought is along Colombo Street they want the 

whole lot, both sides, both north and south of Peterborough, whereas 

Mr Gimblett is only suggesting the south side? 35 

 

MR STEVENSON:   Yes. 

 

  [11.30 am] 

 40 

MR CARRANCEJA:   Okay.  Would you accept that one of distinctions 

between the north side and the south side is that to the north there are 

larger sites and fewer sites, compared to the south? 
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MR STEVENSON:   Yes, but that would not necessarily change the potential 

amount, given the tenancy limit, and the fact that it is limited to 

frontage with Colombo Street. 

 

 So by that I mean if there are a number of smaller sites, and each of 5 

those sites has 150 square metre tenancies along the frontage the 

outcome in terms of built form are potentially the same as larger sites 

because the length of the frontage is the same in both of those 

circumstances, whether they are smaller or larger sites. 

 10 

MR CARRANCEJA:   But you accept that with smaller sites it does act as a 

natural limit to the likely scale of development on that site? 

 

MR STEVENSON:   The tenancy limits would provide a natural limit 

regardless. 15 

 

MR CARRANCEJA:   To the north there are already larger existing premises, 

such as SpazioCasa, Accent Lighting? 

 

MR STEVENSON:   On the western side of Colombo Street there is, yes.  On 20 

the eastern side I would suggest it is a finer grain at present, which is 

more in keeping with the finer grain anticipated. 

 

MR CARRANCEJA:   But you would accept that to the north then, that in at 

least in relation to scale there is a lesser degree of compliance with plan 25 

provisions there? 

 

MR STEVENSON:   Yes. 

 

MR CARRANCEJA:   Okay.  And of course the further north you go along 30 

Colombo Street the further away you get from the CBD core? 

 

MR STEVENSON:   Yes. 

 

MR CARRANCEJA:   Okay, thanks for that. 35 

 

 Lastly, this is a question that has arisen from my discussion with his 

Honour, Judge Hansen earlier, regarding the role of the Christchurch 

Central Joint Design Approvals Board. 

 40 

 My question to you first of all is are you familiar with that role being 

involved essentially through your previous role at the Council, I 

understand you have left the Council recently. 

 

MR STEVENSON:   That is right. 45 
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MR CARRANCEJA:   But with your previous role with the Council did you 

gain familiarity regarding the role and the process used by the 

Christchurch Central Joint Design Approvals Board for applications for 

resource consent et cetera within? 

 5 

MR STEVENSON:   I was aware of the role of the role of the Joint 

Management Board, but I did not participate or have any dialogue with 

that Board. 

 

MR CARRANCEJA:   Okay, thank you, I will not have any further questions 10 

for you then.  Thank you sir, no further questions. 

 

SJH:   Thank you, well we will take the morning adjournment for 15 minutes.   

 

 I have to say that having finished the last chapter where counsel, some 15 

of them, persistently overstayed their welcome in terms of not abiding 

by the time limits they ask for, I do not want to bring a stop watch in, 

but if counsel do not comply and show us the courtesy of complying 

with their time limits, we will have to. 

 20 

ADJOURNED [11.32 am] 

 

RESUMED [11.50 am] 

 

SJH:   Thank you, Mr Stevenson, you are still on your same oath.  Dr Mitchell? 25 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Stevenson.   

 

MR STEVENSON:   Good morning. 

 30 

DR MITCHELL:   Firstly, just it is an observation and perhaps a request, all 

tied up into one. 

 

 Your evidence describes a number of zones and you have gone through 

the objectives policy rules framework but it is quite hard to put them 35 

into context because I have not been able to find a readily available 

map that says this zone applies here, this zone applies here, this other 

zone or here is how it relates to a precinct or whatever. 

 

 Are you able to clarify whether such a map exists and if it does not, 40 

whether we might be able to receive one? 

 

MR STEVENSON:   Yes, so I am happy to assist in that regard.  Specific maps 

were notified for the central city breaking it down to a larger scale so 

apologies, they should have been - - - 45 
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DR MITCHELL:   No – because it would certainly aid in understanding what 

is what, so thank you for that. 

 

 Just got a number of questions regarding your revised provisions that 

are attached to your rebuttal statement and if I can start with 5 

objective 15.1.6 on page 19 which relates to the now renamed 

commercial central city business zone, and it is to do with clarity really.   

 

 The objective essentially says that that is the principal commercial 

centre for Christchurch but it is attractive for other purposes.  But it 10 

seems to me that when you go through the policies and then into the 

rule framework it is not really a commercial business zone; it has got a 

whole bunch of other things that are actually actively encouraged and 

actively provided for and I am just wondering whether the name of that 

zone and its primary objective needs some recasting to reflect, or to be 15 

consistent with the policies and rules that flow from it.   

 

 Do you agree with that proposition and if not, why not? 

 

MR STEVENSON:   No, I do not agree but it is perhaps the formatting or 20 

approach that has been taken to the Plan as a whole.  Both in the central 

city and suburban centres they provide for a diversity of activities and I 

acknowledge the central city provides for a mix of activities both in 

terms of scale, nature and form. 

 25 

 The reference to commercial in the orange was to acknowledge that the 

zone sits in the commercial chapter and the commercial chapter – all of 

the zones begin with the word “commercial” and similarly, in the 

residential chapter, all the zones begin with “residential”. 

 30 

DR MITCHELL:   But if you go to policy 15.1.6.1 that follows; none of the 

other commercial zones provide for the widest range of commercial, 

community, cultural, residential and guest accommodation activities, 

and it just seems to me, on its face, there is a fundamental disconnect 

between the first policy and the objective and the title? 35 

 

MR STEVENSON:   I can accept that point you make.  Just referring to a 

stage 1 commercial zone and the mixed use zone provides for a very 

broad range of activities and is referred to as the commercial mixed use 

zone.   40 

 

 In my mind, the predominant activity is commercial in that 

environment, perhaps that is not expressed in these objectives and 

policies.  An alternative would be to simply refer to it as a central city 

business zone, consistent with the CCRP but - - - 45 
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DR MITCHELL:   I mean I suspect, like all these matters, there will be some 

evolution of things, so I am not necessarily expecting an answer but I 

think your answer to the question is being helpful and putting things in 

context for me. 

 5 

 I suppose the next question I have is again a general one, and it is clear 

from the RPS and the Central City Recovery Plan and all the evidence 

that we have heard through strategic directions and everything else, that 

the revitalisation of the central city is pretty much fundamental to 

everything without future planning for Christchurch.  And given that, at 10 

an overview level, can you explain how the Council has reduced 

regulation consistent with the Statement of Expectations relative to the 

approach that has been applied across the city given that pre-eminence 

and the importance of revitalisation? 

 15 

  [11.55 am] 

 

MR STEVENSON:   Now, just in answering that question by way of context 

the provisions in this proposal reflect in large part the CCRP.  The need 

to have particular regard to the Statement of Expectations is the test 20 

that obviously the CCRP was not subject to so we need to consider that 

and the framework of documents and I would suggest that, just using 

an example to start with, the approach to certification in the context of 

the central city is, one, more enabling than what is in the CCRP but 

taking your question which is about the central city relative to the 25 

surrounding environment and suburban context in particular, there is 

provision for the same range of activities, similar built form standards, 

in respect of those activities.  

 

 So, looking at the rules themselves, it is not clear how that pre-30 

eminence or primacy is given to the central city.  I think it is implicit in 

the built form standards for providing for a greater height, for instance, 

of development and that scale of development reinforces that function 

of the central city being the primary focus. 

 35 

 By providing for a greater scale, you are providing for a greater range 

of activities, forever. 

 

DR MITCHELL:   Okay, thank you. 

 40 

 Referring to some specifics sort of along that same line then and 

turning the page to page 20, and looking at policy 15.1.6.3 that relates 

to amenity – and if you look at the preamble in (A) at the start of that 

policy, it says, “Promote a high standard of amenity” – that makes 

sense – “And discourage activities from establishing where they will 45 

have an adverse effect on the amenity values of the central city” 
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 And it seems on its face to me that there is a disconnection or there are 

two completely separate topics there; one is enabling things that 

promote high amenity and secondly, putting the fine toothed comb over 

anything that has an adverse effect on amenity and it seems to me that 5 

virtually any built form that is new will have some adverse effect on 

amenity, even if it is beautiful.  There will be some shading of areas 

that were not previously shaded, and so on and so forth. 

 

 And I guess my question is; is the discouragement of activities 10 

necessary when there is a promotion provision to say we actually want 

a high standard of amenity.  Why can that not stand on its own? 

 

MR STEVENSON:   I agree with the principle you have just conveyed that any 

activity has an effect to a degree and perhaps some reference to 15 

managing adverse effects on an amenity values would better sit in that 

opening statement. 

 

 I think importantly though, discouraging activities in this context 

relates to activities that are not provided for in the rules such as car 20 

sales yards and low land-hungry uses which do not promote the 

efficient use of land and promote activity by being an intensive 

environment of uses. 

 

 The risk of those activities such as car sales yards if they were to ever 25 

appear in the business zone would potentially have an impact on the 

street scene and the activity on that street, and that discourage activities 

is really about those activities not anticipated in that environment. 

 

DR MITCHELL:   Well, I guess that is a subtly different point from 30 

discouraging activities where they will have an adverse effect on 

amenity.  It is more about discouraging incompatible activities with the 

purpose of the zone, is it not? 

 

MR STEVENSON:   I would agree with that point. 35 

 

DR MITCHELL:   All right, thank you. 

 

 I know that, for example, on page 50, 15.8.3 which deal with the built 

form standards and in not necessarily all of but possibly all of the 40 

different subcategories. 
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  [12.00 pm] 

 

 There is a requirement that says “Any application arising from non-

compliance with this rule will not require written approval and shall not 

be limited or publicly notified” and it is repeated multiple times.   5 

 

 And I haven’t analysed this in the level of detail that you have had but 

for resource consents that are needed within the Central City zones that 

you have described, what is the overall approach to notification and 

non-notification and limited notification? 10 

 

MR STEVENSON:   I draw on the approach that is taken in the stage 1 

commercial proposal and reflected in the Panel decision on that.  That 

is where an impact is on public space or the environments adjoining in 

the street, that it shouldn’t be notified and the Council as the authority 15 

can make an assessment.  But where there is potentially an affected 

party through, for instance a setback encroachment or a recession plane 

breach that it is limited notified to those directed affected but that 

public notification is not an option in that regard. 

 20 

DR MITCHELL:   Do you think that point may be able to be made more 

explicitly so that there is not an expectation, if that is the intention, to 

say someone is building a new building, it shades the neighbours, it is a 

little bit over height but everybody in Christchurch ought to have a say 

because they might be able to see it when they, you know, cycle down 25 

Moorhouse Ave or something, do you think it is explicit enough at the 

moment? 

 

MR STEVENSON:   Through the clauses that specify where it shouldn’t be 

publicly notified, yes, but - - - 30 

 

DR MITCHELL:   Do you think that might be elevated to a statement of 

general policy though so that you don’t have to go and read multiple 

rules to see where you stand but actually create the expectation of an 

expeditious approach to consenting? 35 

 

MR STEVENSON:   In effect a process policy, I would see merit in it, yes, so 

long as it is carefully crafted, and I am happy to assist in that regard, so 

that it doesn’t get taken out of context of the rule that it - - - 

 40 

DR MITCHELL:   That is helpful, thank you.  And finally, again a general 

question, in what is now 15.8.3 and 15.8.4, which are the standards and 

matters of discretion, that essentially sets some demarcation between 

the different activity standards that will apply to the different activities, 

which makes sense at that level.  Have those cut offs between the 45 

category classes been road tested with the business community? 
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MR STEVENSON:   No, there hasn’t been testing of it with the business 

community. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 5 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 10 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Stevenson,  I just have a few questions, most 

of them are quite small so hopefully you can answer them nice and 

briefly.   15 

 

 Just looking at the additions you have made, suggested to strategic 

directions objective 3.3.8.  When I look at the other strategic objectives 

the lists of matters in your recommended D are quite detailed and they 

drill down into quite some detail, which my observation is that in other 20 

chapters may well have been included in the overarching objectives and 

policies in those chapters.  Am I right in observing that one of the 

reasons for having this level of detail in the strategic objectives is that 

there is no overarching chapter now for the Central City, so with it 

being divided into chapters there is no home for overarching objectives 25 

and policies for the Central City or am I reading too much into it? 

 

MR STEVENSON:   No, that is a fair reflection of what my thinking has been, 

that in the absence of a Central City proposal there is a need for some 

overarching messages that apply which aren’t zone specific or specific 30 

to a commercial environment or residential environments which 

effectively cross boundaries. 

 

MS DAWSON:   And this is now really the only place available for that at a 

higher level? 35 

 

MR STEVENSON:   Yes. 

 

MS DAWSON:   Okay, thank you.  Could I look at policy 15.1.6.3 please and 

it is a matter that has come from Mr Philips evidence in the Carter 40 

Group.  It is the same policy that Dr Mitchell has been talking to you 

about, the amenity policy, and it is the additional words that are in 

part 2 of A. 
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  [12.05 pm] 

 

 Because it is talking about promoting a high standard of amenity and, 

as Dr Mitchell said, discouraging activities that might adversely affect 

that amenity.  Could you explain what those additional words about 5 

“setting height limits to support an intensity of commercial activity 

distributed across the Business zone” what is that intended to mean? 

 

MR STEVENSON:   So prior to the earthquakes for the Central City there was 

provision made for a greater dispersal of activity across the Central 10 

City and that led to areas where there wasn’t an intensity of activity and 

in some respects I would suggest there was vacant spaces that weren’t 

achieving that activity.  And the reference to “intensity of commercial 

activity distributed across the Business zone” reflects a reduction in the 

height limits and therefore a spreading of the activity across the 15 

Business zone which, in my mind, in turn achieves a greater level of 

amenity across that Business zone and having a distribution of 

commercial activity you are achieving a greater amount of activity 

across the whole and activity on the street as a consequence.   

 20 

MS DAWSON:   Which is why it links back to amenity? 

 

MR STEVENSON:   That is right. 

 

MS DAWSON:   So one of the aspects of promoting amenity setting height 25 

limits, which in this case are lower than they were, to promote 

intensity? 

 

MR STEVENSON:   That is right. 

 30 

MS DAWSON:   All right, thank you for that but I am sorry I didn’t grasp that.  

Could you turn to your rebuttal please, in paragraph 11.29 I think you 

covered this in your opening but I didn’t quite gather what you said.  In 

11.29 you say your recommendation is for “restricted discretionary 

activity status on urban design where there is a non-compliance with 35 

one or more built form standards”.   

 

 But when, at that time before you gave us your introduction, I looked to 

the assessment matters or matters of discretion for non-compliance 

with built form standards and it didn’t seem to cover a reassessment of 40 

urban design at that time.  But did I pick up from your opening 

statement that you are now saying that is not necessary, that the built 

form standards will just be assessed as per those built form standards 

but controlled activity would still sit alongside that? 

 45 
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MR STEVENSON:   Yes, so in my rebuttal I was concerned about someone 

who is certifying development before it comes to Council as a 

controlled activity that they would consider the urban design but 

perhaps that there wouldn’t be strong integration with the assessment 

that is made of a breach of height which would be a restricted 5 

discretionary activity.   

 

 And the risk was that you would end up with potentially decisions not 

integrating with one another but that situation will crop up across the 

plan, I gave the example in my highlights package of a breach of, for 10 

instance a higher floor level requirement or cycle parking, and there is 

a range of rules across the plan which will inevitably have effects that 

relate to urban design but one can’t possibly elevate urban design in all 

those circumstances which is potentially quite far reaching and 

undermines the overall approach of the certification proposal.  15 

 

 So as per my highlights package I was recommending that essentially 

the activity status is determined on the face of the rule that is breached 

and that is still assessed by Council even if there is an urban design 

certification by someone outside of Council. 20 

 

MS DAWSON:   Yes, so it a cleaner approach, more consistent with the way it 

is dealt with in the rest of the plan, urban design sits with its rule and its 

assessment matters and the other breaches are just dealt with on the 

face of those breaches? 25 

 

MR STEVENSON:   Yes, and obviously in consideration of those breaches 

there can be consideration given to any previous consent or matter. 

 

MS DAWSON:   At 13.5, and I know I am just jumping around here to some 30 

specific things, this again goes to the Papanui Road Limited and 

Mr Thorne’s evidence about the extension of the entertainment 

precinct, for want of a better word, to the north of Bealey Avenue.  Can 

you explain just what you mean in your very last paragraph where you 

talk about there could be, if that was done and the Panel was of a mind 35 

to do that, it could have some consequential requirements to amend 

other matters in terms of the 75 metre, without having a plan in my 

head of this area I couldn’t follow what you were saying there? 

 

  [12.10 pm] 40 

 

MR STEVENSON:   Yes, so the Carlton Hotel on the corner of Papanui Road 

and Bealey Avenue, to the north across the car park there are some 

residential units which front a residential street. 

 45 

MS DAWSON:   Rastrick? 
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MR STEVENSON:   Rastrick Street, and having measured the distance there is 

less than 75 metres between those two activities. 

 

 And in the precincts of the central city proposal there are provisions 5 

which require noise insulation for new residential activities that are 

occurring within the category 3 precincts, which are within that 

distance of category 1 or 2 precincts, and that is to manage potential 

reverse sensitivity effects on new residential activity coming into an 

area which is potentially at greater risk of noise effects. 10 

 

 And the concern I had was if the precinct is extended to include the 

Carlton that there is a potential if there was new residential 

development within 75 metres of the Carlton, that without adequate 

noise insulation that it could lead to potentially reverse sensitivity 15 

effects. 

 

MS DAWSON:   So is the problem that the precincts are only defined within 

the central city at the moment, so that even the category 3, which is 

everything else, that it does not go beyond Bealey Avenue outside the 20 

central city? 

 

MR STEVENSON:   That is right and if the category 2precinct is extended to 

include the Carlton then the category 3 precincts could either be 

extended to include those properties within 75 metres, or a bespoke rule 25 

was prepared. 

 

MS DAWSON:   All right, thank you, I just did not understand that. 

 

 And so this another very specific thing – and I do not know if this 30 

submitter is coming to talk with us – It is the location of 390 Montreal 

Street and I cannot remember the name of the submitter, and you show 

a plan of it in your attached evidence, and I just cannot work out where 

it is, perhaps 319 Montreal – it is off page 9 of your attachment, Tom 

Robinson Limited? 35 

 

MR STEVENSON:   Yes, so it is – sorry, it is not clear from the map but it is 

the road along the northern side of that, sorry north is up the page, 

Conference Street - - - 

 40 

MS DAWSON:   Oh, Conference Street. 

 

MR STEVENSON:   - - - is the one running east-west along - - - 

 

MS DAWSON:   So north is up the page and the one at the top of the page is 45 

Conference Street? 
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MR STEVENSON:   That is right. 

 

MS DAWSON:   Okay. 

 5 

MR STEVENSON:  And essentially the area in red is an existing office 

building which pre-dates the earthquakes by some years and the land 

immediately adjoining which is connected to the same building as 

residential units which front Conference Street. 

 10 

MS DAWSON:   All right, no, thank you, that is all I needed to know.  I just 

wanted to know where it was – and then one other question. 

 

 As I understand in the Central City Recovery Plan, there are rules in the 

retail precinct – which I think go through the Joint Management Board 15 

or what it is called now – relating to block development and outline 

plan developments, and I think even those outline plans might need 

approval through that Joint Management Board. 

 

 Are the rules of that ilk now being implemented – I think there might 20 

be a 7,000 square metre requirement for a development to come as a 

whole with an outline plan; how are those rules implemented in this 

proposal? 

 

MR STEVENSON:   So the operative provisions in that regard have not been 25 

carried through into this proposal.  I will explain why shortly but the 

matters that were considered as part of that assessment of integration 

and connectivity with the land around it have been incorporated as 

activity RD2 of rule 15.8.2.3 which is any new building erected within 

the retail precinct.   30 

 

 The issue of the operative rules was that they require an ODP for a 

minimum 7,500 square metres and there was a rule which required 

compliance with an ODP which was approved outside the plan, and 

reflecting on the case in Queenstown it was felt to be ultra vires.  The 35 

approach therefore seeks a similar outcome but in a different way and 

so there is no longer a requirement for an ODP in the same way as the 

operative plan.   

 

 It is fair to say from reviewing and looking at the ODPs approved to 40 

date that the ODPs have covered from memory, if not the full extent, a 

large extent of the retail precinct, and that is reflected in development 

that is already on the ground.   
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  [12.15 pm] 

 

 There is some, I am aware through reading in the media there are two 

land owners who have smaller sites and have development intentions 

and are part of ODPs but that ODP approach did not necessarily work 5 

in all circumstances where there was difficulties of landowners not 

having the same interest or same outcomes. 

 

MS DAWSON:   So if there is some remaining land in the retail precinct or 

even land that has not been built on yet, that is just a small site and 10 

someone wants a new building, that there is the opportunity now to 

come along through this restricted discretionary to make a small scale 

application within the retail precinct? 

 

MR STEVENSON:   Yes, it is more enabling in that regard so they need not 15 

work with other landowners but - - -  

 

MS DAWSON:  Have you looked at whether that results in any inconsistency 

with the Central City Recovery Plan? 

 20 

MR STEVENSON:   It was an issue that was discussed early on in preparation 

with the Crown as to the level of consistency achieved with the CCRP 

and given the issues associated with the operative rule it was felt to be a 

better outcome while still being consistent with what is anticipated of at 

least an integrated approach to development as opposed to a 25 

comprehensive approach which arguably a comprehensive approach as 

was sought by ODP is not achieved to the same extent but I think 

through the matters of discretion which talk about integration, you can 

still at least achieve that connectivity and relationship between small 

sites and larger sites adjoining. 30 

 

MS DAWSON:   All right, well thank you very much.  That is all, thank you.  

That is all for me. 

 

SJH:   Thank you.  Judge? 35 

 

JUDGE HASSAN:   Thank you, sir. 

 

 Mr Stevenson, just at this stage without having dealt to the detail of 

your drafting to any significant extent in my mind at this stage, I have 40 

just got a couple of general questions.  

 

 Firstly just on this discussion which had had with Mr Carranceja on the 

question of extent of development along Colombo Street and the 

relative risk issues and so forth there; I am wondering whether part of 45 

the gap that perhaps is there for you and for me is that there is no expert 
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evidence that I am aware of that allows for a sensitivity testing of that 

risk such as from Mr Osborne or Mr Ogg for instance.  Is that a fair 

comment? 

 

 In other words you, do not know what the boundaries of risk are and 5 

whether in fact it is just marginally different or whether it is 

significantly material to the recovery and development of the central 

city? 

 

MR STEVENSON:  In respect of retail activity and the impact it has, 10 

regrettably no there is not.  Tim Heath was not called as an expert, but 

in hindsight he should have been. 

 

JUDGE HASSAN:   Just one other thing, and again, it may be a case of me 

trying to understand provisions that I am working my way through.   15 

 

 But on the discussion that you had with Dr Mitchell on the amenity 

policy, that is 15.1.6.3, I recorded this comment that you made 

regarding the words as to discouraging for instance, activities; that was 

aimed at activities that were not provided for in the rules and you 20 

mentioned car sales yards not anticipated in the environment.   

 

 Just stepping back from the detail for the minute and if we look at the 

central city, is it anticipated that to enable renewal and development of 

the central city there may need to be for instance demolition of 25 

buildings, site clearance, title amalgamation in order to provide 

opportunity for development? 

 

MR STEVENSON:   Yes, absolutely. 

 30 

JUDGE HASSAN:   Am I right or wrong in understanding that the activity of, 

say, demolishing a building and clearing a site, unless it is ancillary to 

the construction of a new building, it defaults to discretionary activity, 

because it is not specifically provided for in any of the lists of 

permitted activities? 35 

 

MR STEVENSON:   That is correct, yes. 

 

JUDGE HASSAN:   Was that the policy intention? 

 40 

MR STEVENSON:   No, it was not, it was intended to be about the types of 

activities I mentioned as opposed to the activity of demolition and 

clearance of a site, which inevitably would occur on and has occurred 

on a large number of sites. 

 45 
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JUDGE HASSAN:   Yes, so I just wondered and again I have not read the 

evidence on it but I wondered whether my instinct was correct that 

there could well be situations where the owner of land might say to 

themselves, I will get a better price if I clear it of the building and set it 

up and amalgamate and then put it to the market for someone else to 5 

develop. 

 

  [12.20 pm] 

 

MR STEVENSON:   Yes, and in that regard I think the words “discourage 10 

activity” needs to be refined to reflect that. 

 

JUDGE HASSAN:   What about the rules, and activity classifications in 

particular; is there a need to make explicit provision for this class of 

activity? 15 

 

MR STEVENSON:   I think it would be helpful on the face of it. 

 

JUDGE HASSAN:   And on the face of it are you aware that there should be 

any different approach in regulation terms and different parts of the 20 

central city or do you think one type of activity class should apply 

across the whole central city for this? 

 

MR STEVENSON:   I think it should reflect to the extent, I think to inform 

that it requires consideration of to what extent there is a need for 25 

further demolition in parts of the central city and clearance, but based 

on my own observations there is still buildings in the business zone, the 

mixed use zone that may come down, I do not have the knowledge I am 

afraid to comment further on that, but I think a consistent approach 

across the zones would be necessary given it is inevitable as part of any 30 

recovery to provide for firstly clearance of a site in order to enable the 

new activity or the new building form. 

 

JUDGE HASSAN:   If we think about the receiving environments you think 

again it does not justify differential treatment across the zones? 35 

 

MR STEVENSON:   No, if it is enabling an end outcome of a high quality new 

built form or at least use of a space that is otherwise occupied by a 

damaged building it is, I think it is more important in areas where there 

is a higher level of amenity sought such as the business zone that 40 

buildings that are occupying space and potentially in their current form 

contributing to a lower amenity that is enabled. 

 

JUDGE HASSAN:   Is there any need to control uses of that in the interim such 

as “I will turn it into a car park while I wait for what I might be able to 45 

do”? 
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MR STEVENSON:   Certainly, and in that regard there is some interface with 

proposal six which provides for temporary use of space and that 

includes temporary retailing as well as the nature of gap filler and 

vacant green spaces. 5 

 

JUDGE HASSAN:   Coming back to the concept of, say, demolition and site 

clearance as an activity in itself; do you have an opinion on what 

activity class it should be? 

 10 

MR STEVENSON:   I would suggest – my initial thought is control but with 

discretion around or consideration of its future use and any period of 

vacancy, although that is pre-empting potentially a process in the 

future. 

 15 

JUDGE HASSAN:   You said initial view and you made those qualifications, 

do you want more time to consider it? 

 

MR STEVENSON:   That would be helpful if I could think on that. 

 20 

JUDGE HASSAN:   Thank you, sir. 

 

SJH:   Anything arising, Ms Wyss? 

 

MS WYSS:   No sir. 25 

 

SJH:   Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 30 

SJH:   Mr Carranceja? 

 

MR CARRANCEJA:   No, sir, thank you. 

 

SJH:   Anything arising or re-examination, Mr Winchester? 35 

 

MR WINCHESTER:   Just one matter with your leave sir? 

 

SJH:   Yes. 

 40 

<RE-EXAMINATION BY MR WINCHESTER [12.23 pm] 

 

MR WINCHESTER:   Mr Stevenson, you were asked questions by my learned 

friend, Ms Appleyard, about, she described it the U-turn you made on 

objective 15.1.5, can I ask you to turn to your rebuttal evidence at 45 
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paragraph 12.3 and you have recorded at that paragraph what you had 

agreed to at the mediation. 

 

 Now in terms of your reconsideration of the issue after the mediation 

can you advise the Panel what weight you placed on the words “in 5 

defined precincts”? 

 

MR STEVENSON:   The defined precincts provide the context of the first part 

of that provision and its appropriation of rebuttal obviously including 

words “late night” needed to be considered in the context of those 10 

defined precincts and where this objective would apply to, and 

therefore cognisant of where those precincts are and their relationship 

with the surrounding area it was inappropriate to provide for late night 

activity. 

 15 

MR WINCHESTER:   Thank you.  Thank you, sir. 

 

SJH:   Thank you.  Thank you, Mr Stevenson.  You may stand down and you 

may be released. 

 20 

<THE WITNESS WITHDREW [12.25 pm] 

 

MR STEVENSON:   Thank you. 

 

SJH:   Yes, Mr Winchester? 25 

 

MR WINCHESTER:   Sir, thank brings us to, Mr Eman, obviously he has been 

excused with regard to his evidence on cemeteries he is here to provide 

a highlights package. 

 30 

SJH:   Thank you. 
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<PETER NICHOLAS EMAN, affirmed [12.25 pm] 
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<EXAMINATION BY MR WINCHESTER [12.25 pm] 

 

SJH:   Yes, Mr Winchester? 

 

MR WINCHESTER:   Now do you confirm your full name is Peter Nicholas 5 

Eman and that you hold the qualifications and experience set out in 

your statement of evidence that you have provided in respect of this 

proposal? 

 

MR EMAN:   That is correct. 10 

 

MR WINCHESTER:   You are not being asked to give evidence specifically 

on the cemetery zone, but a highlights package or an overview of the 

Council’s intentions for the central city zone, can you please confirm 

that the evidence that you will give is to the best of your knowledge 15 

and belief true and correct? 

 

MR EMAN:   That is correct. 

 

MR WINCHESTER:   Thank you, can you please provide that summary to the 20 

Panel and remain to answer any questions? 

 

MR EMAN:   Yes, I had initially understood that the Panel was wanting an 

overview of the developments of the central city chapter but from the 

comments this morning, I take it is more or at least as much the goals 25 

of the Council for the chapter.  I think there is actually an 

interconnection between the two and that will come out through the 

comments that I make. 

 

 I have prepared a short summary on those matters which I will add to, 30 

to try and extend the issue in terms of goals, otherwise I am happy to 

answer any questions the Panel has that I may well, I would just note 

that I took over the role of coordinating the development of this chapter 

part way through its development so there may be some issues I am not 

familiar with. 35 

 

 The central city is of course subject to the Christchurch Central 

Recovery Plan which made a number of amendments to the operative 

plan and the proposed district replacement for the proposed replaced 

district plan clearly cannot be inconsistent with it, and the proposed 40 

central city chapter largely reflects that recovery plan. 

 

 However, the recovery plan does not cover all zones within the central 

city; there are zones such as the school zones, open space parks zones, 

cemetery zones for example that are not covered by the recovery plan 45 

at all or to a very limited extent. 
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 The recovery plan was first notified on 30 July 2012 but was subject to 

a number of amendments and additions.  They included some 

amendments to the original notified plan in July 2013.  Transports 

provisions which were introduced through an accessible city in October 5 

2013, provisions for the southern frame and noise and entertainments 

amendments in December 2014, and a new central city residential zone 

in a liveable city notified in January 2015. 

 

 Preparation of the proposed replacement district plan began in mid-10 

2014, but the central city was not included in stage one of the review 

for a number of reasons, particularly because the further recovery plan 

provisions were still being developed, particularly the central city 

residential zone, and discussions were ongoing with the Crown on 

either leaving the central city part of the operative city plan untouched 15 

by the proposed replacement district plan with a plan change in the 

future to incorporate the provisions into the appropriate replacement 

district plan parent chapters, or alternatively inserting provisions 

directly into the replacement district plan through the recovery plan 

process, similar to what has happened in terms of the Port of Lyttelton 20 

recovery plan. 

 

  [12.30 pm] 

 

 A specific Central City Chapter therefore became necessary when 25 

neither of those options were advanced, and because the central city 

provisions had not been included in the parent chapters that were 

notified in those earlier stages, such as the residential chapter, or the 

commercial chapter. 

 30 

 However, it was recognised that a standalone central city chapter would 

result in considerable duplication and there was agreement with the 

Crown representatives that ideally the provisions of the chapter would 

be better incorporated into the appropriate parent chapters. 

 35 

 The Council undertook to lodge a submission to this effect and to 

indicate in the provisions to be notified that this was the case.  The 

notified provisions also included an indication of where the provisions 

in that section of the central city chapter would be expected to be 

inserted in the parent chapters. 40 

 

 Not all Recovery Plan provisions are included in the central city 

chapter.  For example it was discussed already this morning, objective 

3.3.8 in the Strategic Directions already contains an objective that 

covers some of the issues that were previously in the Central City 45 

Recovery Plan. 
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 And has also been indicated this morning it is proposed that other 

objectives and policies that were in the Recovery Plan be added into 

that Strategic Directions objective. 

 5 

 From a broader perspective the Council agrees with the broad goals of 

the Recovery Plan, which aim to encourage investment in the central 

city as the key hub and focal point in the city and the region for 

business, retail activity, culture, higher density residential living and 

transport.  In addition that it is a highly accessible centre that is 10 

attractive to business, residents, visitors and the wider community. 

 

 The Council ran the Share an Idea process that fed into the draft 

Central City Recovery Plan that the Council prepared and submitted to 

the Minister.  Although there were differences in the final Recovery 15 

Plan, the goals contained in the final Recovery Plan reflect most of 

those that were contained in the draft. 

 

 There was more evidence presented on this in the evidence of Hugh 

Nicholson at the Strategic Directions Hearing, dated 18 November 20 

2014.   

 

 Overall, the outcomes sought in the proposed central city chapter 

reflect those of the Recovery Plan, with changes generally being 

relatively minor, or to address very specific issues that have arisen, 25 

such as the outline development plan issue that Mr Stevenson just 

spoke about. 

 

 Sir, that is all that I have prepared. 

 30 

SJH:   All right, now we will go to questions, thank you Mr Eman.  Dr 

Mitchell? 

 

DR MITCHELL:   No, I do not think I do, thank you sir. 

 35 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you sir. 

 

SJH:   Ms Dawson? 40 

 

MS DAWSON:   No, I think I am good for now, thank you. 

 

SJH:   Judge? 

 45 

JUDGE HASSAN:   Yes, likewise for now, thank you sir. 
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SJH:   Thank you very much Mr Eman, you may stand down. 

 

<THE WITNESS WITHDREW [12.33 pm] 

 5 

SJH:   Yes, Mr Winchester? 

 

MR WINCHESTER:   Thank you, and I should just add, should the Panel 

reflect upon Mr Eman’s evidence and decide it wants to hear then we 

can certainly recall Mr Eman, or make Mr Matheson available. 10 

 

SJH:   Thank you for that, and if we do wish to take up we will let you know, 

thanks. 

 

MR WINCHESTER:   Thank you.  Sir, I will now call Mr Hugh Nicholson. 15 
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<HUGH ANTHONY NICHOLSON. sworn [12.34 pm] 
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<EXAMINATION BY MY WINCHESTER [12.34 pm] 

 

MR WINCHESTER:   Do you confirm your full name is Hugh Anthony 

Nicholson and that you hold the qualifications and experience set out in 

your statement of evidence-in-chief, provided for this proposal?  5 

 

MR NICHOLSON:   I do. 

 

  [12.35 pm] 

 10 

MR WINCHESTER:   Thank you, and you have prepared two statements of 

evidence for this proposal, Mr Nicholson, the first being evidence-in-

chief, dated 16 December 2015, the second being a rebuttal statement, 

dated 26 January 2016? 

 15 

MR NICHOLSON:   That is correct. 

 

MR WINCHESTER:   Do you have any corrections or amendments to either of 

those statements? 

 20 

MR NICHOLSON:   I do. 

 

MR WINCHESTER:   Can you please advise the specific paragraphs of 

statement and specific corrections you would like to make. 

 25 

MR NICHOLSON:   On page 13 of my rebuttal evidence, paragraph 5.9, in 

line 3, please delete the words “which was not assessed because of 

Ministerial intervention”.   

 

MR WINCHESTER:   Thank you. 30 

 

MR NICHOLSON:   Thank you. 

 

MR WINCHESTER:   Northing further?  Thank you.  Subject to that 

amendment, Mr Nicholson, do you confirm to the best of your 35 

knowledge and belief that your evidence is true and correct? 

 

MR NICHOLSON:   I do. 

 

MR WINCHESTER:   Thank you.  Can you please provide your highlights 40 

package to the Panel, and then remain where you are to answer any 

questions. 

 

MR NICHOLSON:   So the rules for the central city business zones, including 

those with an urban design focus, were first established through the 45 

statutory directions in the Christchurch Central Recovery Plan. 
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 There has been significant progress towards rebuilding the central city 

under the current rules, with more than 158,000 square metres of new 

office floor space either completed or under construction.  And 

approximately $650 million worth of construction in the central city 5 

business zone.   

 

 Overall, I consider the current plan rules have been highly effective in 

facilitating significant reinvestment in the central city at a time when 

there was a risk that developers would not reinvest at all. 10 

 

 My evidence relates to the central city business, mixed use and south 

frame zones, insofar as they relate to the built form standards, 

including; the height of buildings, the maximum road wall height, 

recession planes, active frontages, minimum floor to floor height, 15 

building setbacks and continuity. 

 

 And to the restricted discretionary activity status of new buildings, and 

alterations in the Central City Business and South Frame zones subject 

to urban design assessments. 20 

 

 In terms of the Council’s position on these rules, I consider that the 

provisions proposed by Mr Stevenson are fit for purpose and should be 

retained.  There is, however, one exception relating to the certification 

of the urban design rule that I will return to later. 25 

 

 There are some outstanding matters between the Council and 

submitters on these rules that I will briefly summarise.   

 

 Firstly, the Carter Group seeks to delete the minimum ground-floor 30 

height in the central city business zone, or to reduce them to 3.5 metres.  

The rationale for minimum ground-floor heights is based on providing 

sufficient height to allow a range of uses, including retail in the future, 

and providing a generous ground floor and attractive street scene that is 

consistent with other approved developments in the central city. 35 

 

 Assessment matters allow for variation from the minimum for special 

purpose facilities.  The Carter Group has also requested the removal of 

minimum unit sizes and outdoor living and service spaces for 

residential developments in the central city business and mixed use 40 

zones.   

 

 I consider that the outdoor living and service spaces are necessary 

elements in providing an acceptable standard of residential amenity, 

while minimum unit sizes are part of ensuring that residential units are 45 

fit for purpose. 
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 The Carter Group has also requested that areas defined for active 

frontages should be deleted in part or in full, or alternatively that the 

definition of permitted ground floor uses for active frontages should be 

extended to include other activities. 5 

 

 I consider that the active frontage overlay is a key method for 

delivering the objectives of the recovery plan and the district Plan to 

support the central city, an accessible, pleasant, safe and attractive 

pedestrian environment, and that matters of discretion allow for other 10 

activities to be considered on the ground floor. 

 

 The Carter Group has also requested amendments and deletions to the 

matters of discretion relating to the urban design rule.  In general I do 

not support these amendments or deletions, which I consider would 15 

undermine the direction of the recovery plan.   

 

 There is agreement between the Council and the Carter Group that the 

application of the urban design rule requires clarification, and in terms 

of the position Mr Stevenson has reached I support amendments that 20 

clarify that the urban design rule is triggered when a development is 

visible from a publicly owned and accessible space. 

 

 And that the application of clause 2 of the matters of discretion, of 

urban design discretion is limited to parts of the building that are 25 

visible from a publicly owned and accessible space. 

 

  [12.40 pm] 

 

 I also support Mr Stevenson’s position that the meaningful assessment 30 

of the other principles requires the consideration of spaces that are not 

visible from publicly owned and accessible spaces and, in particular, 

clause 5 that relates to CPTED principles.   

 

 In terms of the certification of urban design rules, Mr Stevenson has 35 

concluded after balancing various matters that a controlled activity 

certification regime is appropriate in the central city business and south 

frame zones. 

 

 I wish to briefly summarise my evidence on this issue.  I acknowledge 40 

that certification of urban design assessments could potentially speed 

up applications and provide certainty for developers.  However, I 

consider that the potential risks of a certification approach outweigh the 

benefits in this instance.   

 45 
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 These risks include the different receiving environments of the central 

city business and south frame zones and, in particular, the high levels 

of diversity and the concentration of activities in the central city as part 

of its role as the primary community focal point. 

 5 

 The proximity and significance of the city’s key public spaces 

including Cathedral and Victoria Squares and the location of the 

primary civic and cultural facilities in the central city and the 

associated level of private and public investment. 

 10 

 The significance of the central city is part of our sense of identity as a 

city and a region and the high number of building demolitions in the 

central city and correspondingly high level of potential urban design 

opportunities.   In my opinion, a more balanced approach under a 

restricted discretionary activity status is appropriate and would allow 15 

for a range of expert opinions and urban design methodologies to be 

considered alongside the matters of public interest as outlined in the 

district plan. 

 

 The appropriate decision making body would then be able to make a 20 

decision on the merits of the application. 

 

 Further to this, I note the significant administrative costs associated 

with the certification process and the potential for inconsistent 

decisions between different certifiers.   25 

 

 I am happy to answer any questions. 

 

SJH:   Thank you.  Mr Carranceja? 

 30 

<CROSS-EXAMINATION BY MR CARRANCEJA [12.42 pm] 

 

MR CARRANCEJA:   Thank you, sir. 

 

 Mr Nicholson, thank you for your useful oral summary there and, in 35 

particular, your confirmation that you now agree with Mr Stevenson on 

his position regarding the urban design assessment being on those parts 

of the building that are visible from a public and accessible place. 

 

MR NICHOLSON:   For clarification, the trigger of the rule is that, and 40 

clause 2 includes that, it is visible from a public space. 

 

MR CARRANCEJA:   And not just a trigger but also the assessment is for 

those parts of the building that are visible from a public accessible 

place. 45 
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MR NICHOLSON:   Only clause 2. 

 

MR CARRANCEJA:   Yes, in relation to that clause, correct.  So, that leaves 

me really with two topics I want to raise with you.  The two topics are 

first of all; the certification issue you have just mentioned and second 5 

of all, the transparency issue relating to fencing.  Were you here for my 

questioning about that with Mr Stevenson? 

 

MR NICHOLSON:   Yes. 

 10 

MR CARRANCEJA:  Great.  So, first of all, just certification, now that is a 

position you hold that differs again from the Council’s planner, does it 

not, Mr Stevenson? 

 

MR NICHOLSON:   That is correct. 15 

 

MR CARRANCEJA:   Now, one of the concerns you have identified in 

paragraph 3.18 of your rebuttal with certification, is that it relies on a 

single practitioner, do you recall that? 

 20 

MR NICHOLSON:   Yes, that is correct. 

 

MR CARRANCEJA:   I want to suggest to you that the concern would really 

only arise if you are dealing with, I will just loosely term this, a rogue 

urban designer.  I mean, if you had a good urban designer that is well 25 

versed on the desire to urban outcomes of a central city, is familiar with 

the central city environment and what has been granted there, it would 

not be much of an issue would it? 

 

MR NICHOLSON:   I think my concern arises from the concentration of 30 

activities of both residential and commercial and also the civic and 

cultural facilities that are in the central city and that, in my opinion, 

there may be a range of opinions between urban designers as to what is 

appropriate and that it would be best to have a resource consent 

application, that range can be mediated.  Otherwise, we are relying on a 35 

single practitioner to cover the range of those interests. 

 

MR CARRANCEJA:   But a single practitioner could be well versed in the 

desired outcomes of a central city which could be specified in the LAN, 

could it not? 40 

 

MR NICHOLSON:   A Single practitioner could arrive at the ready answer, 

yes. 
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MR CARRANCEJA:   Yes.  I want to talk to you about another issue of 

concern you have raised; which is the loss of what you call “the review 

role” of the Council when looking at urban design matters.   

 

 If the Council were to receive a resource consent application and it 5 

involves an urban design assessment, would you expect that at times 

the Council would seek the advice of an urban designer to, if you like, 

review that and comment on the appropriateness of a proposed urban 

design? 

 10 

MR NICHOLSON:   The Council does do that, yes. 

 

  [12.45 pm] 

 

MR CARRANCEJA:   Yes.  I want to talk to you about the type of persons you 15 

would have in mind that would be ideally suited for the Council to 

appoint someone to assess urban design in the receipt of an application. 

I mean, ideally it would be a person with urban design experience and 

planning? 

 20 

MR NICHOLSON:  Yes. 

 

MR CARRANCEJA:   Adequate knowledge and training if necessary of the 

desired central city urban design outcomes? 

 25 

MR NICHOLSON:   Yes. 

 

MR CARRANCEJA:   Familiarity with the central city environment? 

 

MR NICHOLSON:   Yes. 30 

 

MR CARRANCEJA:   And the developments that have occurred, therein? 

 

MR NICHOLSON:   Yes. 

 35 

MR CARRANCEJA:   So, in other words, again it has come down to the point 

that what the Council ought to look for when appointing an urban 

designer to assess a resource consent application dealing with urban 

design is a good one, not a rogue one? 

 40 

MR NICHOLSON:   Yes, the difficulty is how we assess somebody who has 

those skills. 

 

 At the very minimum I would accept it would be similar to a 

registration process that professional institutes undertake; generally 45 

they have some sort of, you know, before you become registered you 
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have some sort of qualification, either an exam either based on 

experience or on knowledge.  You then have a process of assessing that 

over time, an ongoing role, in renewing that role, a role in managing 

some sort of ongoing professional training to ensure that these people 

continue to maintain their skills and a process to deal with appeals.   5 

 

 And that is, I think, what I was referring to in terms of the size of the 

administrative requirements of the certification process. 

 

MR CARRANCEJA:   Mr Nicholson, so you are talking about a process of 10 

ensuring whether through registration or assessment, whether an urban 

designer is appropriately qualified and good to have that role? 

 

MR NICHOLSON:   Yes. 

 15 

MR CARRANCEJA:   Now, I want to talk to you about that issue in the 

context of certification. 

 

 Now, could not the Council have control over whether an urban 

designer is good or rogue prior to the appointment to making the 20 

assessment; in the context of certification, through having a pre-

approved list of urban designers who would be, if you like, authorised 

to give that urban design certification? 

 

MR NICHOLSON:   That is what I understand the intention of the certification 25 

approach is, yes. 

 

MR CARRANCEJA:  Yes, and is that not one of the safeguards built in the 

certification model provided by the Hearings Panel in its stage 1 

commercial and industrial decision? 30 

 

MR NICHOLSON:  I understand that to be the intent of the certification 

approach. 

 

MR CARRANCEJA:   So, if you have a Council pre-approved list of urban 35 

designers who are authorised to give an urban design assessment, then 

would not that incentive and attached with controlled activity status, 

rather than say restricted discretionary, would that not act as a useful 

incentive for applicants to get a good pre-approved urban designer 

early on in the process? 40 

 

MR NICHOLSON:   Yes, I do acknowledge that there are potential benefits 

from the certification process. 

 

MR CARRANCEJA:   There are efficiencies from everyone, the Council and 45 

the applicant themselves, correct? 
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MR NICHOLSON:   I am not sure about the efficiencies of the Council but I 

do acknowledge that it potentially has benefits, you know, in terms of 

speed of processing and certainty of outcomes. 

 5 

MR CARRANCEJA:   And it certainly avoids double assessment? 

 

MR NICHOLSON:   Yes, although in my experience, there are often a range of 

opinions among urban designers as there is among planners and 

lawyers and sometimes, on complex cases it is useful, I think, for those 10 

different opinions to be explored in the context of a hearing, 

particularly where the risks of poor outcomes are high. 

 

MR CARRANCEJA:   But you are not suggesting that across the city there 

should be uniformity of urban design outcomes? 15 

 

 What I am hearing from you is that you are not against flexibility and 

innovation, provided that the urban design outcomes are still consistent 

with that which is promoted by the central city plan itself? 

 20 

 There is still an element of flexibility and innovation that should be 

allowed in urban design provided you have still got good urban design 

outcomes; you are not looking for uniformity in urban design? 

 

MR NICHOLSON:   Yes, no, I think I agree, I am looking for flexibility and 25 

innovation and good urban design outcomes. 

 

MR CARRANCEJA:   So, having a range of pre-approved urban designers 

who may have different opinions but are clear in terms of the desired 

central city urban design outcomes, will promote some flexibility and 30 

innovation in achieving those desired outcomes, correct? 

 

MR NICHOLSON:  In terms of simple applications, I agree, I have no problem 

with it.  I consider that on complex applications and environment such 

as the central city that there are a range of different opinions, even 35 

among urban designers and a range of professionals, and that it is 

important that those are heard and discussed before an independent 

decision-making body. 

 

  [12.50 pm] 40 

 

MR CARRANCEJA:   In terms of signalling clearly to the pre-approved list of 

urban designers what the desired urban design outcomes are for the 

central city could they not be specified in the plan? 

 45 
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 For example in clause 58.4.1, page 54 of the revised proposal, it sets 

out there what would be the desired urban outcomes through matters of 

discretion, does it not? 

 

MR NICHOLSON:   It provides matters of discretion, yes. 5 

 

MR CARRANCEJA:   And that is of benefit.  And is that not yet another one 

of the safeguards provided in the Hearing Panel’s certification model in 

its stage 1 industrial and commercial decision?  To require that the 

certification demonstrates how those desired urban design outcomes are 10 

met in the certification? 

 

MR NICHOLSON:   If a certification approach is adopted I think that is a 

sensible requirement. 

 15 

MR CARRANCEJA:   Okay.  I would like to move on to my second topic 

now, and this is the issue I raised with Mr Stevenson regarding 

transparency. 

 

 Now he did agree with me that the CCRP, for either promoting CPTED 20 

principles, crime prevention through environmental design, is 

consistent with the CCRP; you would accept that, correct? 

 

MR NICHOLSON:   Yes, I do. 

 25 

MR CARRANCEJA:   Okay.  Providing transparency in fencing is consistent 

with promoting crime prevention through environmental design, is it 

not? 

 

MR NICHOLSON:   Yes. 30 

 

MR CARRANCEJA:   Yes.  And if you have a wall that has absolutely no 

transparency whatsoever, that is not promoting crime prevention 

through environmental design at all in regards to that fencing, correct?  

You are doing nothing? 35 

 

MR NICHOLSON:   Yes, that is correct. 

 

MR CARRANCEJA:  Yes, so the greater the degree of transparency you 

provide to a fence, the more you are promoting crime prevention 40 

through environmental design principles? 

 

MR NICHOLSON:   Yes, in general. 
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MR CARRANCEJA:   Yes.  Would you have any concerns regarding 

providing some element of transparency in fencing in the central city 

business zone? 

 

MR NICHOLSON:   With regards to the screening that is required for storage 5 

areas; yes, I have some concerns with providing transparency and 

perhaps it is a good example of a case if you like where there are 

conflicting objectives I think which is why I would like to see it go to a 

hearing where these can be aired and discussed. 

 10 

 Or in this case, on the one hand the intention of the rule as I understand 

it is so that neighbouring sites do not have to look at the storage areas, 

the rubbish bins and where goods are stored outside, they do not have 

to look at those on neighbouring sites.   

 15 

 Now the rules do not permit those to be on the street front, on the street 

edge, they have to be set back, you have to build to the street edge and 

apart from one vehicle crossing, so these happen at the back of sites 

generally.  And in a way it seems counter-productive to make the 

screening that we are requiring of rubbish bins, transparent, because 20 

then the neighbours get to look at the rubbish bins so why do we get 

them screened in the first place? 

 

 So I think there is a balance here that I think it is reasonable for 

neighbouring sites to expect that the rubbish bins and service areas are 25 

screened from site, so they do not have to look out their windows at 

them. 

 

 On the other hand there is an overall requirement about CPTED that I 

agree also needs consideration. 30 

 

MR CARRANCEJA:   I was talking about the application of this rule so this is 

the central city business zone and you appreciate that, in the central city 

business zone - - - 

 35 

MR NICHOLSON:   Yes. 

 

MR CARRANCEJA:   - - - a site in the central city business zone is often 

surrounded by the central city business zone itself.  It borders the 

central city mixed use zones in parts, yes? 40 

 

MR NICHOLSON:   Sometimes, yes. 

 

MR CARRANCEJA:   And so the level of amenity and if we talk about 

residential amenity and the business zones and mixed use zones will 45 

not necessarily be of the type where you need to completely seal off an 
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outdoor storage area.  Some transparency must be a good thing, 

because the level of amenities is lower, whereas the need for crime 

prevention through environmental design becomes higher? 

 

MR NICHOLSON:   There are a number of ways in which the screening can 5 

be carried out, and I acknowledge that CPTED is a part of that 

consideration. 

 

MR CARRANCEJA:   So then I put to you again, would you have any 

concerns about having some element of transparency?  50 percent is a 10 

figure; it could be 25 percent, it could be 30 – but would you have any 

concerns for the provisions of some transparency in fencing? 

 

MR NICHOLSON:   It seems to be counter-productive. 

 15 

 I would support the inclusion of some acknowledgement or 

requirement for some CPTED consideration as part of the screening but 

it seems to me that the screening is there to protect the neighbours from 

that affect, so I feel that if we made it 50 percent transparent we would 

not be achieving the purpose of the rule. 20 

 

  [12.55 pm] 

 

MR CARRANCEJA:   Sir, thank you, I have no further questions. 

 25 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir. 

 

 Mr Nicholson’s evidence raises matters raised in the submissions of 30 

both Ryman Healthcare and the Retirement Villages Association.  I just 

need to declare for the record that my firm acts for both of those 

organisations and I will take no part in matters that affect them. 

 

SJH:   Thank you. 35 

 

DR MITCHELL:   But against that background I have just got three questions, 

Mr Nicholson, and I wonder if you can comment on this and that is; 

does the presence of vacant sites and unoccupied or derelict buildings 

over extensive areas of the central city, affect the overall quality of the 40 

urban environment there and potentially undermine the benefits that 

might otherwise accrue from an individual building? 

 

MR NICHOLSON:   Yes, I think it would be fair to say that those have an 

effect on the overall amenity, yes. 45 
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DR MITCHELL:   Thank you.  And being a little bit more specific and looking 

at the centre of the central city, which is Cathedral Square; is the future 

use of the cathedral site fundamental to setting the tone for the overall 

urban fabric of that area in particular? 

 5 

MR NICHOLSON:   I think it is.  I believe that that site is sited at the very 

centre of the original plan for Christchurch, the middle of Cathedral 

Square has an impact that is larger than probably any other building in 

Christchurch and that the public has some interest in what happens 

there. 10 

 

DR MITCHELL:   Well you said “the public”; would it also be quite likely that 

people that want to develop space in and around that area be 

discouraged because of uncertainty about the future of that site? 

 15 

MR NICHOLSON:   I understand that they have expressed that sentiment and I 

can understand that, yes. 

 

DR MITCHELL:   And that would in turn then undermine potentially at least 

the overall shape of the urban fabric of central Christchurch? 20 

 

MR NICHOLSON:   I think it has certainly influenced it, yes. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 25 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA?   No, thank you, sir. 

 

SJH:   Ms Dawson? 30 

 

MS DAWSON:  Just going back to the question, Mr Nicholson, about 

certification, and you have said on several occasions that having a 

resource consent process would bring in more balance consideration.   

 35 

 By that do you really just mean there would be more peoples’ opinions 

involved? 

 

MR NICHOLSON:   I think even when you look at the collection of the 

matters of discretion they reflect different objectives, they are trying to 40 

achieve different things.  And that even if urban designers have the 

same opinion about each one of those matters of discretion 

individually, which they do not, they will have a different opinion 

about the actual outcome, the way in which you balance up, which you 

prioritise those objectives, and the example of CPTED and the 45 
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screening to me is a good example where we have two conflicting 

objectives. 

 

 So different urban designs would balance those up differently and to 

my mind the resource consent application allows for a range of views 5 

to be heard reflecting the district plan and the applicants’ perspective 

and for an independent decision-making body to look at that and say, 

“look I have looked at these and I have heard them all and I am going 

to make a decision” – and that is what I mean by a balanced approach.   

 10 

 Whereas with the certification approach we are really relying on one 

person to pick up all of these nuances and to then make a balanced 

decision.   

 

 And in relatively straightforward instances that seems to me, we can 15 

expect a certifier to do a good job in more complex circumstances such 

as the central city where we have a very large, a high degree of 

commercial interest, we have a high degree of civic interest, we have 

some of the very significant questions of identity and so on.  It seems to 

me that is a more appropriate place to have a restricted discretionary 20 

consent hearing. 

 

MS DAWSON:   Just looking at the parties that would be involved, I mean as I 

understand the rule there is no question of it being notified? 

 25 

MR NICHOLSON:   No, that is right. 

 

MS DAWSON:   So the other parties that might bring an even more balanced 

view, would not be involved whatever, whether it is certification or 

resource consent. 30 

 

 So therefore the parties become the applicant and the urban design 

advice for example, the Council – If the Council prepares a report or 

provides advice – and whoever makes the decision, whether that is a 

Council committee or a delegated committee or person. 35 

 

 So you are not anticipating there would be any more parties than that in 

a resource consent? 

 

MR NICHOLSON:   that is correct. 40 

 

MS DAWSON:   So the additional ones would be those coming from the 

Council and the decision-maker? 

 

MR NICHOLSON:   Yes. 45 
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  [1.00 pm] 

 

MS DAWSON:   As opposed to – yes.  All right, thank you for my 

understanding of that.  Thank you, that is all from me. 

 5 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you, sir. 

 

 Yes, just following up on that same topic, Mr Nicholson, I am sort of 10 

interested in that equation as well on certification and your argument 

for it. 

 

 Perhaps starting with page 9 of your evidence where you illustrate 

Deloitte House – and I think your paragraph 3.23 effectively 15 

acknowledges that that particular example which you describe in the 

previous paragraph, is one which Mr Stevenson’s recommendations 

would address insofar as that would be a restricted discretionary 

activity by breaching the built form standards? 

 20 

MR NICHOLSON:   Yes, now I am sorry, there were some discussions this 

morning, and I think I understood Mr Stevenson to be saying that urban 

design would still be a controlled activity, certified activity and it 

would not be - - - 

 25 

JUDGE HASSAN:   And you say that in your evidence at 3.23 as I am reading 

it.  You understand that proposal, revert to restricted discretionary and 

then you say “if a certification approach is adopted I would support Mr 

Stevenson’s proposal”.   

 30 

 So I took that to be in other words you would support the exception he 

recommends to the certification regime for buildings that breach built 

form standards, such as the Deloitte house one? 

 

MR NICHOLSON:   I would support that, yes. 35 

 

JUDGE HASSAN:   Yes.  So if we put that to one side as a point of difference.  

You referred generally to the central city. 

 

MR NICHOLSON:   Yes. 40 

 

JUDGE HASSAN:   And I was intrigued by your discussion of the different 

environmental setting and sensitivities of that, and you make 

comparison with, for instance the different and relatively less 

sensitivities of these centres, where we have got relatively well 45 

developed malls. 
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MR NICHOLSON:   Yes. 

 

JUDGE HASSAN:   But within the central city itself, presumably you do not 

mean broadly speaking within the Four Avenues? – you would agree 5 

that there are different sensitivities within different parts of the central 

city? 

 

MR NICHOLSON:   I agree; the urban design assessment applies to the central 

city business and to the south frame, and so those really are the zones 10 

that I am - - -  

 

JUDGE HASSAN:   And if we looked within those frames of reference, I 

would be right to understand, would I not, that the environmental 

settings and the sensitivities can differ.  Like some, you would say, 15 

well those are particularly sensitive to building design, and these ones 

less so? 

 

MR NICHOLSON:   Yes, I think that is a fair comment. 

 20 

JUDGE HASSAN:   So if you were to name now what the sensitive areas 

would be, most sensitive, this one is along the Avon, is it not, is it 

Cambridge-Oxford? 

 

MR NICHOLSON:   I guess it would be possible to look at, yes, a range of 25 

criteria such it includes streets such as Colombo Street and Worcester 

Boulevard, you might say. 

 

JUDGE HASSAN:   So what ones would you name as ones in which you think 

there is an environmental sensitivity that you would want to highlight.  30 

If you give it a moment now, what would those be? 

 

MR NICHOLSON:   So this is off the top of my head, obviously. 

 

JUDGE HASSAN:   Well you would have thought about it. 35 

 

MR NICHOLSON:   So Colombo Street, Worcester Boulevard, probably the 

retail precinct, so Cashel Mall, High Street, the diagonals, High Street 

and Victoria Streets, the River corridor.   

 40 

JUDGE HASSAN:   The Square? 

 

MR NICHOLSON:   The Square, yes sorry, yes, I guess that is on the 

confluence of the two streets. 

 45 

JUDGE HASSAN:   The Arts Centre? 
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MR NICHOLSON:   Victoria Square, the Arts Centre, undoubtedly.  Look, I 

would be reluctant to give you a definitive list now, but those are the 

kind of places that I would be thinking, yes. 

 5 

JUDGE HASSAN:   All right.  So if we think about those, and you mentioned 

the argument you see for a consent process to engage the different, 

perhaps opinions of the Council urban designer and the certifying urban 

designer; if we take that first part of the equation, the Council one, 

would you agree that effectively the Council, in that role, is exercising 10 

a role, not on its own behalf, but for and on behalf of the community? 

 

MR NICHOLSON:   I agree. 

 

JUDGE HASSAN:   And that is the function of this plan as well, to set those 15 

parameters for and on behalf of the community, is it not? 

 

MR NICHOLSON:   I agree.  

 

JUDGE HASSAN:   So thinking about that do you think, firstly, that the 20 

proposals for the central city, express – what they should express on 

environmental sensitivities for urban design and their expression of 

those different sensitivities, firstly, do you think there is enough there 

to express the context for urban design assessment? 

 25 

MR NICHOLSON:   I think the recovery plan gives us a fairly clear direction, 

and there are certainly some sites that - - -  

 

  [1.05 pm] 

 30 

JUDGE HASSAN:   I am referring to the plan before us; does that give enough 

expression to urban design setting, in those areas you identified as 

being particularly sensitive in order to inform urban design certification 

processes, for instance? 

 35 

MR NICHOLSON:   So the first of the assessment matters refers to the context 

in the urban form, and I would take it to refer to those kind of areas 

where we were talking about previously - - -  

 

JUDGE HASSAN:   Do you think that there is any need to clarify the 40 

community’s expectation for urban design, and in particularly sensitive 

settings for instance, were we electing to go with Mr Stevenson’s 

recommendation for certification? 

 

MR NICHOLSON:   I think that could be useful, yes. 45 
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JUDGE HASSAN:   Is there enough there now, or that should be - - -  

 

MR NICHOLSON:   No, that should be extra clarification of the particular. 

 

JUDGE HASSAN:   So if you were tasked, for instance, with expressing the 5 

urban design setting sensitivities for The Square, would you be in a 

position to do that? 

 

MR NICHOLSON:   This is for a certifier or - - - 

 10 

JUDGE HASSAN:   Yes, to give that leadership you are thinking should be 

given on behalf of the community? 

 

MR NICHOLSON:   I think the difficulty is that we can talk about the key 

matters that should be considered, but there are a number of possible 15 

solutions that would meet those matters, we cannot define them - - -  

 

JUDGE HASSAN:   So it comes back to expert judgement? 

 

MR NICHOLSON:   It comes back to expert judgement, yes. 20 

 

JUDGE HASSAN:   And hence certification is an option for expressing that, 

albeit not the Council’s judgement necessarily? 

 

MR NICHOLSON:   Certification is an option for that, yes. 25 

 

JUDGE HASSAN:   Yes, thank you. 

 

SJH:   Anything arising, Mr Carranceja? 

 30 

MR CARRANCEJA:   No sir, thank you. 

 

SJH:   Anything arising or re-examination Mr Winchester? 

 

MR WINCHESTER:   Just one matter sir, with your leave. 35 

 

SJH:   Yes. 

 

<RE-EXAMINATION BY MR WINCHESTER [1.07 pm] 

 40 

MR WINCHESTER:   Now, Mr Nicholson, you recall the questions from my 

learned friend, Mr Carranceja, about CPTED principles and 

transparency of fencing and screening for service areas. 

 

 Is it a good urban design outcome to have, for example, skips and 45 

rubbish bins visible from public places, if your opinion? 
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MR NICHOLSON:   No. 

 

MR WINCHESTER:   And in terms of your understanding of CPTED as a 

tool, is it in your opinion, prescriptive or absolute in requiring 5 

transparency of screening in every instance? 

 

MR NICHOLSON:   No, it is not, there are a number of other possible 

solutions. 

 10 

MR WINCHESTER:   Thank you.  Thank you, sir. 

 

SJH:   Thank you.  Thank you, you may stand down, and you may be excused. 

 

<THE WITNESS WITHDREW [1.07 pm] 15 

 

SJH:   Yes, Mr Carranceja? 

 

MR CARRANCEJA:   Thank you sir.  The Crown would like to call its first 

witness, Mr Marius Ogg. 20 
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<MARIUS DAMIAN DAVID OGG, sworn [1.08 pm] 
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<EXAMINATION BY MR CARRANCEJA [1.08 pm] 

 

MR CARRANCEJA:   Thank you.  Could you please confirm that your full 

name is Marius Damian David Ogg? 

 5 

MR OGG:   That is correct. 

 

MR CARRANCEJA:   And that you have preferred, now this is your third 

statement of evidence on the replacement plan? 

 10 

MR OGG:   It is. 

 

MR CARRANCEJA:   The third statement is dated 14 January 2016? 

 

MR OGG:   That is correct. 15 

 

MR CARRANCEJA:   And that you are a director of Evaluation and Advisory 

Services at CBRE Limited? 

 

MR OGG:   That is correct. 20 

 

MR CARRANCEJA:   Can you please confirm that you have read the Code of 

Conduct for Expert Witnesses, and agree to adhere to that as you 

present your oral evidence today? 

 25 

MR OGG:   I have. 

 

MR CARRANCEJA:   Do you have any corrections that you would like to 

make to your evidence? 

 30 

MR OGG:   No. 

 

MR CARRANCEJA:   In that case, could you please confirm that your 

evidence is true and correct to the best of your knowledge? 

 35 

MR OGG:   I do confirm that. 

 

MR CARRANCEJA:   Can I ask you then, could you please provide your brief 

oral summary highlights package to the Panel, and perhaps after that 

with the leave of the Panel, if you are able to provide assistance to 40 

Judge Hassan regarding his queries regarding sensitivity - - -  

 

SJH:   We will leave that to the questions. 

 

MR CARRANCEJA:   Okay.  Thank you sir.  Just your 10 minute summary 45 

please. 
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MR OGG:   Thank you. 

 

 My evidence addresses the commercial property sector within central 

Christchurch, and it identifies the market dynamics in the central city 5 

now and in the future, with the aim that the replacement plan can 

provide direction for opportunities that may arise and hopefully assist 

with decision making accordingly. 

 

 My previous statements of evidence provided an overview of the office 10 

sector across Christchurch, but with a particular focus on the CBD 

core. 

 

  [1.10 pm] 

 15 

 This evidence updates an information on the core and on the central 

city fringe.  As part of the first wave of new office development in the 

CBD core post-earthquakes and we have seen a number of buildings 

completed, occupied and now repopulating those locations with 

numerous others under construction, and due for completion over the 20 

short term. 

 

 Since my last evidence in April 2015 there has been approximately 

15,700 square metres of new absorption for office space in the core, 

however we still have a considerable level of vacancy sitting at around 25 

41,000 square metres. 

 

 This supply demand and balance means that on the bank of incentives 

rental levels in many instances have reduced with exceptions.  This 

potentially acts as a catalyst for those currently in suburban locations to 30 

consider relocating to the central city on the back of those lower 

rentals.  This would in turn ultimately absorb some of that vacant 

space. 

 

 Turning to the central city fringe retrospectively the land bound by the 35 

four avenues excluding the core has also been a significant amount of 

development that is currently sitting at 10 percent vacancy which in 

isolation I do not consider unreasonable, however importantly that is 

for occupied space right now. 

 40 

 There are many fringe building occupiers as there in a wider suburban 

market that have committed to space in the core that is currently under 

construction.  Therefore once finished they will relocate back to the 

core leaving vacancy behind them.  For the central city fringe based on 

those occupied this increases to about 27 percent over the short term.  45 
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This is not isolated to the fringe; this is a theme that is going to be 

replicated across the suburban market over the short term. 

 

 Turning to central city recovery, in my opinion the central city is on a 

promising path to recovery benefiting from a significant amount of 5 

investment from the Crown, the Council and clearly the private sector.  

The anchor projects and the Crown tenancy relocation commitment 

have helped provide a catalyst for stimulating investment and demand 

as the commitments made by the private sector. 

 10 

 There is a significant level of completed or under construction office 

and retail development, there is positive demand for inner city living 

and prospects for a revitalised retail heart within our core.  However, 

risks for recovery do remain.  The northern portion of the CBD core 

remains stagnant in my opinion with large amounts of development 15 

land with nominal activity. 

 

 Uncertainty around the Christchurch Cathedral and the Convention 

Centre are, in part, stymying activity.  Overall however I remain 

positive about where we are at in the recovery process for the central 20 

city, not only because of the level of development that has been 

completed to date, but also the large amount of buildings to be 

completed over the short term. 

 

 In my evidence I provided an overview of development activity that 25 

has occurred in the central city mixed use zone.  There has been a 

considerable level of development, both for new product and 

refurbished stock and by refurbished stock I am referring, you know, 

buildings that have been significantly refurbished or altered and 

ultimately often the end use has been changed, this building being an 30 

example of that.  Approximately 95,000 square metres of such space 

has been completed since earthquake events.   

 

 Desirable positions for recovery.  Christchurch City does remain in a 

recovery position and whilst we have made positive steps, we are still 35 

facing issues with challenges ahead.  In reference to the recovery I have 

in my previous evidence considered what desirable outcomes are from 

a non-planning framework perspective I view is pertinent for the 

central city, particularly the commercial market. 

 40 

 This include, but are not limited to, a thriving and self-sufficient central 

city and CBD for strong office and retail precinct, the property sector 

having enough scope, flexibility and opportunity to assist with the 

rebuild and revitalisation of the central city including the 

reestablishment or relocation of businesses.   45 
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 A simplified and streamline consenting process with clear and concise 

requirements that can be easily understood and respected by 

participants in the market.  In conclusion I am positive about the 

progress and redevelopment of the central city including in particular 

the CBD core however, notwithstanding there remains risks and 5 

challenges. 

 

 Managing the recovery process can in part be supported in conjunction 

with the outcomes of the replacement district plan. 

 10 

 Thank you. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 15 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 20 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you. 

 

SJH:   Judge? 25 

 

JUDGE HASSAN:   Sir, Mr Ogg, good afternoon.  My issues are raised earlier 

in questioning of Mr Stevenson arising from Mr Carranceja’s testing.  

Did you hear that in regard to Colombo Street? 

 30 

MR OGG:   If you could repeat that sir, I just missed the start of it? 

 

  [1.15 pm] 

 

JUDGE HASSAN:   Well I think probably to be fair to you and also to ensure 35 

that I am not under-informed on the issue more than I should be.  I am 

not wanting to extract an answer from you right now, unless you are in 

a position to give it, but what I struggle with is what degree of 

sensitivity analysis we should apply.   

 40 

 What sort of a risk do we really face in real terms by granting relief to 

submitters in that area, the theory of cross-examination appeared to be 

one of saying well if halve the size of what is being provided for there 

we halve the risk and that is somehow material, but I have got no sense 

for whether it is material to managing recovery for retail or not, 45 
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because I have got no reference point for it in my mind at the moment 

other than the evidence you have got. 

 

 So after that long explanation are you in a position now to give us that 

sensitivity analysis, of where the risk actually lies in the spectrum? 5 

 

MR OGG:   Not off the top of my head sir, I would feel uncomfortable with 

that. 

 

JUDGE HASSAN:   Bearing in mind the task that Mr Heath performed which 10 

was very significant to inform our earlier decisions pointing to the risk 

for the central city as a whole and that is reflected in the decisions we 

have issued to date.  Is there a large degree of work involved in 

providing that? 

 15 

MR OGG:   Possibly there is, yes. 

 

JUDGE HASSAN:   Okay, thank you very much, I am not sure where we go 

with it, but thank you. 

 20 

SJH:   Would it be better looking to Mr Heath for that if we wanted 

information? 

 

MR OGG:   I would certainly put that to him.  He may be able to answer more 

definitively than I can. 25 

 

SJH:   All right, well that can come back to us through Mr Carranceja, just one 

question at 4.2 talking about the CBD core you talk about a vacancy 

rate of 19 percent of total stock? 

 30 

MR OGG:   That is correct, sir. 

 

SJH:   What was the core CBD vacancy rate before the earthquake? 

 

MR OGG:   A different amount obviously, of level of stock, sir, but from 35 

memory in February 2010 was the last time we completed a survey, it 

was sitting approximately 10 percent. 

 

SJH:   Thank you.  Anything arising, Mr Carranceja? 

 40 

MR CARRANCEJA:   No, sir, thank you. 

 

SJH:   Thank you, Mr Ogg you may stand down and we will adjourn for lunch 

until two o’clock.  Thank you. 

 45 

MR OGG:   Thank you. 
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<THE WITNESS WITHDREW [1.17 pm] 

 

ADJOURNED [1.17 pm] 

 5 

RESUMED [2.04 pm] 

 

SJH:   Yes, thank you, Mr Carranceja? 

 

MR CARRANCEJA:   Thank you, sir, the Crown would like to call 10 

Mr Andrew Willis. 
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<ANDREW PETER HEWLAND WILLIS, affirmed [2.04 pm] 
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<EXAMINATION BY MR CARRANCEJA [2.05 pm] 

 

MR CARRANCEJA:   Thank you, Mr Willis, could you please confirm that 

your full name is Andrew Peter Hewland Willis? 

 5 

MR WILLIS:   Yes, it is. 

 

MR CARRANCEJA:   And that you hold the position of managing director of 

Planning Matters Limited in Christchurch? 

 10 

MR WILLIS:   I do. 

 

MR CARRANCEJA:   And you have prepared two statements of evidence for 

this hearing, a statement of evidence-in-chief dated 14 January 2016 

and a rebuttal statement dated 26 January 2016? 15 

 

MR WILLIS:   Yes. 

 

MR CARRANCEJA:   Would you please confirm that you have read the code 

of conduct for expert witnesses and that you agree to adhere by that in 20 

presenting your oral evidence today? 

 

MR WILLIS:   I do. 

 

MR CARRANCEJA:   Do you have any corrections that you would like to 25 

make to either statement? 

 

MR WILLIS:   I do.  I have got a correction I would like to make to my 

evidence in relation to the noise new target provisions. 

 30 

SJH:   Page? 

 

MR WILLIS:   The executive summary at clause 4.1. 

 

SJH:   Yes. 35 

 

MR WILLIS:   There is two areas I would like to correct.  Firstly, in the fourth 

line I say “The CCRP is purposely silent”, that should actually be “The 

CCRP purposefully does not make express statements”. 

 40 

 And the second correction is also in that paragraph, the second to last 

line “In my opinion the proposed change to the… “ it should be 

“objective” rather than “policy”, thank you. 
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MR CARRANCEJA:   And, Mr Willis, with those corrections made you 

confirm that your statements of evidence and rebuttal are true and 

correct to the best of your knowledge? 

 

MR WILLIS:   I do. 5 

 

MR CARRANCEJA:   Thank you.  Could you please provide your highlights 

package to the Panel of no more than 10 minutes and stay to answer 

any questions that my learned friend will have. 

 10 

MR WILLIS:   Just one question, is there any particular order because I have 

got some, Oxford Terrace and - - - 

 

MR CARRANCEJA:   Yes, if you provide a summary of your evidence-in-

chief first followed by your rebuttal. 15 

 

MR WILLIS:   So 332 Oxford Terrace.   

 

SJH:   It is your sixth statement of evidence, I thought you would be fairly 

familiar with the process by now, Mr Willis. 20 

 

MR WILLIS:   Thank you. 

 

 In my evidence-in-chief I provide planning evidence in relation to the 

zoning at 332 Oxford Terrace, which is the former Star & Garter site, 25 

within the Central City proposal.  My evidence addresses whether the 

relief sought by Carter Group Limited, regarding the rezoning of that 

site, is consistent with the CCRP and other planning documents. 

 

 The submission, so 332 Oxford Terrace is zoned central city residential 30 

zone in the CCRP and in proposal 13.  Carter Group lodged a 

submission seeking that the site be rezoned central city commercial or 

central city guest accommodation, or to be scheduled guest 

accommodation.   

 35 

 The Crown lodged a general submission seeking that the proposal not 

be inconsistent with the CCRP and a further submission in opposition 

to the submitted requested scheduling.  I understand that Carter Group 

no longer wishes to pursue its submission requesting a commercial 

zoning for 332 Oxford Terrace and I note that Carter Group has not 40 

prepared evidence in support of a commercial zoning.  Notwithstanding 

this position my evidence addresses the submission point seeking both 

commercial and guest accommodation.  However in my summary I will 

focus on the merits of the guest accommodation zoning only as the 

commercial zone is no longer being sought. 45 
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 And, finally, I understand the matter of scheduling will be considered 

as part of the proposal 6 hearing. 

 

 So turning to the CCRP outcomes: the CCRP, in particular a liveable 

city addendum, states that to help achieve the Christchurch Central 5 

Recovery Plan vision residential development needs to be enabled and 

capitalised and that providing for an increased residential population is 

important to the recovery and revitalisation of the central city as a 

whole and is a key to defining a distinctive central city.  

 10 

 In order to achieve these outcomes policy 11.12.1, in the appendix to 

the liveable city addendum, states or seeks to restore and enhance the 

central city by providing flexibility for a variety of housing types which 

are suitable for a range of housing needs, providing for a progressive 

increase in the residential population of the central city and assisting 15 

with the creation of inner city residential neighbourhoods.  

 

 In order to maintain existing and further enable residential development 

within the central city the CCRP expressly zoned areas for residential 

development including the subject site.  In my opinion the CCRP has 20 

placed significant importance on the permanent residential 

development as a way to drive the recovery and revitalisation of the 

central city. 

 

  [2.10 pm] 25 

 

 I note that 332 Oxford Terrace is unusually large and almost 

3,500 square metres in its vacant site with significant potential to 

accommodate comprehensively planned and intensive residential 

development. 30 

 

 In terms of potential impact on the commercial areas of the central city, 

the objectives and policies in the CCRP for the central city business 

zones seek to reinforce the central city and central city business zone as 

the principal focus for diversity of business, accommodation, 35 

community and cultural activities.  They also seek to create a 

consolidated central city business zone. 

 

 Of key relevance is policy 12.3.1 in appendix 1 of the CCRP, and that 

seeks to ensure that retail and commercial activity maintains the 40 

primary function underpinning the vitality and viability of the central 

city by limiting the extent to which retail offices and other commercial 

activities can occur outside within the central city outside the central 

city business zone. 

 45 
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 So, in my opinion, the CCRP has placed significant importance on 

protecting the primary commercial function in the central city business 

zone to ensure vitality and viability of the central city. 

 

 So, zoning 332 Oxford Terrace for purposes other than residential 5 

would be inconsistent, in my opinion, with the CCRP to some degree.  

To determine the extent of inconsistency I have considered the policy 

framework and different outcomes likely to be achieved by the 

alternate zoning request. 

 10 

 In my opinion, there is a clear policy preference to provide for 

increased residential development within the central city and only 

provide for non-residential development in the residential zones if it 

was zoned for residential in limited circumstances such as when it 

would not compromise the role of central city residential and business 15 

zones for the ability to consolidate those zones and the central city 

mixed use zone.   

 

 In my opinion, zoning 332 Oxford Terrace for guest accommodation 

activities is inconsistent with the zoning intent of the CCRP.   20 

 

 I have also looked at the Proposed Replacement District Plan 

provisions.  In particular I noted the Replacement Plan’s central city 

residential growth aims set out in the Strategic Directions Objective 

3.3.8C which states, “a range of housing opportunities are enabled to 25 

support at least 5,000 additional households in the central city between 

2012 and 2028”.  As I said earlier, the large size of Oxford Terrace, the 

site increases the importance of it in helping to achieve that identified 

residential target. 

 30 

 In my opinion, re-zoning from residential to any other zone would 

result in loss of residential capacity and, therefore, reduce the 

likelihood of meeting subjective. 

 

 I also looked briefly at the RPS and the LURP at the terms of retaining 35 

the residential zone for 332 Oxford Terrace, in my opinion, that is 

consistent with the RPS as well as the intent of the LURP with respect 

to consideration of the location of commercial development and 

residential intensification within existing urban areas. 

 40 

SJH:   Thank you.  Ms Appleyard? 

 

MS APPLEYARD:   Thank you, good afternoon, Mr Willis. 

 

 Sorry, am I cross-examining on – are we doing everything at once?  45 

Have you got another summary to read that relates to my client? 
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MR WILLIS:   Yes, I have. 

 

MS APPLEYARD:   Yes, this piece of evidence does not – thank you.   

 5 

MR WILLIS:   So, if I may continue – I have also prepared a statement of 

rebuttal evidence in relation to diversity and distribution of activities in 

the central city in the western entertainment precinct provisions. 

 

MR CARRANCEJA:   Mr Willis, if I could just remind it is a highlights 10 

package so if you could breeze through this please. 

 

MR WILLIS:   Sure, Cedric. 

 

 So, I think the Panel would be aware then of the submission that is 15 

received from Pacific Park.  In my evidence I look at the consistency 

with the Christchurch Central Recovery Plan and in order to inform 

that consistency assessment, in my opinion, it was necessary to 

consider the purpose in creation of the entertainment/hospitality 

precincts in the first place and the noise provisions to help explain the 20 

intention behind the provisions and the desired outcomes.   

 

 In terms of why these were developed, in order to support recovery 

following the earthquakes, key outcomes sought were a greater central 

city residential population to increase vibrancy in mixed use and re-25 

establishing the central city as Christchurch’s principal focus for 

diversity, scale and intensive activity, and to manage these often 

incompatible activities when seeking to create a mixed use 

environment the precincts were identified on a map.  In supporting 

these, noise provisions were tailored to desired noise confinements for 30 

each of the precincts, being category 1 or 2. 

 

 Mapping these precincts meant the CCRP was able to provide greater 

certainty as to where entertainment and hospitality activities would 

likely re-establish as a guide on the type of noise environment to expect 35 

for future residential activities including guest accommodation. 

 

 Purposefully, the CCRP did not require entertainment hospitality 

activities only to establish in the precincts but it did encourage them in 

these locations by having slightly more permissive noise rules within 40 

the precincts and this was purposefully a soft approach. 

 

  [2.15 pm] 

 

 Supporting policies, explanation and reasons and also the consultation 45 

documentation through the draft and then the blueprints and the noise 
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addendum all differentiated between the precinct categories, describing 

the anticipated activities and environmental outcomes for noise.   

 

 The intended outcome was a mixed use environment principally in 

category 2 in balancing the needs of entertainment and hospitality 5 

operators and their customers with the expectations of residents, 

educational activities, commercial offices and other noise sensitive 

activities within the central city. 

 

 Both the draft CCRP and the final CCRP reflected the precinct 10 

distinction and the different noise limits and changeover times between 

the day time and night time noise limits in the different categories.  In 

reinforcing this difference between the precincts, the final CCRP makes 

noise sensitive residential and travellers’ accommodation discretionary 

in the category 1 precinct whereas these are permitted in the category 2. 15 

 

 In my opinion, through these noise provisions, the CCRP clearly 

distinguishes from category 1 and 2 precincts and clearly anticipates 

different noise levels at different times and different occasions, 

11.00 pm and 1.00 am being the key changeover times identified. 20 

 

 Purposefully, neither the draft or final CCRP identified in the whole 

schedule of rules specific hours of operation of 

entertainment/hospitality activities, or for the sale of alcohol.  The 

focus was on managing noise appropriate for the anticipated 25 

environment.  This was a deliberate omission as this was not the 

intended purpose of the tool. 

 

 Consistent with the noise focused tool, the supporting rules are not 

stating support or implying uniform acceptance of the late night until 30 

4.00 am sale of alcohol or other activities across the precincts. 

 

 I note the consultation material provided when the Crown consulted on 

the proposed noise addendum explicitly identified the local alcohol 

policy as the document that would govern hours of operation.  This was 35 

the clear message provided to the central city residential and hospitality 

community on the application on the intention of the precincts in the 

CCRP.   

 

 In my evidence, I look at Pacific Park’s submission and consider 40 

whether it is consistent or inconsistent with the CCRP.  The principal 

areas of inconsistency identified relate to their request of inclusion of 

the late night in the notified objective 13.1.1 and also the inclusion of a 

supporting definition for late night sale of alcohol.   

 45 



 Page 98 

  

Ch13: Central City Commenced 11.02.16 

 In my opinion, these proposed additions are expressly not in keeping 

with the intention for the precincts which was a tool to describe 

anticipated noise environment.  When the precincts were identified on a 

map they were not identified on the basis of where late night sale of 

alcohol should be encouraged, it was around noise.  And where the late 5 

night sale of alcohol should encourage, I note the hours are covered by 

a LAP.   

 

 In my opinion, had the CCRP intended to specify areas where the late 

night sale of alcohol would be encouraged, such an area would likely to 10 

have been identified as category 1 precinct. 

 

 I include this because of the various statements made about the nature 

of the categories, the high noise limits applicable in the category 1 area 

irrespective of the time of day, the discretionary status for noise 15 

sensitive residential and travellers’ accommodation in category 1, the 

desire for a balance of activities in the category 2 precincts and the 

desire for residential intensification across the central city business 

zone. 

 20 

 My evidence in my final paragraph, also comments on the relationship 

between the Proposed Replacement District Plan and the Sale and 

Supply of Alcohol Act 2012.  In my opinion, it would be unhelpful to 

have District Plan provisions encourage the late night sale of alcohol in 

precincts when the licences that govern the hours are subject to 25 

different processes that have not been proved.   

 

 I note the Council’s provisional local alcohol policy and noting also 

explicitly that it is provisional and that does not align with 

Pacific Park’s proposal to encourage late night sale of alcohol until 30 

4.00 am within uniformly visited precincts and as such, I think there is 

potential for conflicting outcomes should that provisional LAP be 

adopted. 

 

 In my opinion, uncertainty and potential for conflict between the two 35 

legislative processes is increased with Pacific Park’s proposal. 

 

SJH:  Thank you.   

 

<CROSS-EXAMINTION BY MS APPLEYARD [2.19 pm] 40 

 

MS APPLEYARD:   Good afternoon, Mr Willis. 

 

 Actually, just picking up on a nuance I have just picked up from your 

summary, you seem to have a problem with the use of the words “the 45 

sale of alcohol”. 
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 If the phrase was something like “late night entertainment facilities” 

without reference to the sale of alcohol, to address your point that it 

was about noise, does that assist you at all?  It just seems to have had a 

pejorative tone because it refers to the late night sale of alcohol but if it 5 

referred to late night trading or late night hospitality trading, does that 

deal with some of your issue? 

 

MR WILLIS:   I think it potentially solves one issue in terms of relationship 

with the liquor licensing and the processes under that but I do not think 10 

it resolves the other issue around the intention of those precincts. 

 

MS APPLEYARD:   No, I understand that but I just took it from your 

summary that the words “the sale of alcohol” were particularly 

troubling and I had not understand that nuance till now; so if that could 15 

be amended, does that go some way towards dealing with your 

concerns? 

 

MR WILLIS:   I think my principal concern is still around the late night thing. 

 20 

MS APPLEYARD:   Sure, I understand that.  Now, mediation, the Crown 

attended mediation, did it not? 

 

  [2.20 pm] 

 25 

MR WILLIS:   Yes. 

 

MS APPLEYARD:   But you did, did you not? 

 

MR WILLIS:   Correct. 30 

 

MS APPLEYARD:   So we cannot ask you about what was agreed or not 

agreed at the mediation, can we; you were not there? 

 

MR WILLIS:   I was not there, I have seen the mediation record and I have 35 

discussed it with the Crown - - - 

 

MS APPLEYARD:   Yes, I should ask other people about what happened there 

though, should I not? 

 40 

MR WILLIS:   I think that is probably best, yes. 

 

MS APPLEYARD:   Thank you.  You did not comment on the Pacific Park’s 

submission in your evidence-in-chief at all, did you? 

 45 

MR WILLIS:   No, I did not. 
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MS APPLEYARD:   Why not? 

 

MR WILLIS:   I was focusing on the General Rules proposal and also in the 

sale and supply of alcohol provisions in there.  5 

 

MS APPLEYARD:   Sorry, this was a submission directly on the objective, 

why did not you comment on that in your evidence-in-chief for this 

hearing? 

 10 

MR WILLIS:   Again the Crown did not ask me to cover that submission point 

in relation to this, and the key issue that arose when I was looking at 

the sale of alcohol provisions for proposal 6, it alluded my attention to 

the potential issues in conflict with this proposal.   

 15 

MS APPLEYARD:   So is the answer it was an oversight?   

 

MR WILLIS:   Yes it is, yes. 

 

MS APPLEYARD:   I am happy to put that in as an explanation, it is better 20 

than another one. 

 

MR WILLIS:   Yes. 

 

MS APPLEYARD:   Thank you.  And did you similarly overlook it in you 25 

evidence-in-chief for the District Health Board? 

 

MR WILLIS:   No, I deliberately did not cover this matter for the District 

Health Board, I made it very clear I could not act on their behalf on 

this. 30 

 

MS APPLEYARD:   Now we have heard from Mr Stevenson about a meeting 

between you and him, after mediation, and after his evidence had been 

lodged.  He said we should talk to you about what that discussion 

entailed, can you provide a short form answer? 35 

 

MR WILLIS:   We had a phone call, and as I have done frequently through the 

hearings processes, and have been encouraged to do so, I thought there 

was value in just trying to work out what some of the issues might be 

going forward, and whether any of those are resolvable prior to the 40 

hearing.  So I did ring him up to talk about what are the ins and outs 

and merits of the issue and what the views of the parties were.  

 

MS APPLEYARD:   So you have obviously seen his evidence at that stage, did 

you know that agreement had been reached at mediation when you had 45 

that discussion? 
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MR WILLIS:   I had not read the mediation record at that point. 

 

MS APPLEYARD:   But you had read his evidence, which included a red line 

version of the outcomes of mediation. 5 

 

MR WILLIS:   I have read his evidence, yes.   

 

MS APPLEYARD:   So the first the submitter knows that there is any issue is 

when it receives rebuttal from you and from Mr Stevenson.  Do you 10 

think that is fair? 

 

MR WILLIS:   I think that is unhelpful, although what has been explained to 

me by the Crown attending mediation is that the Crown had never 

agreed to the wording. 15 

 

MS APPLEYARD:   Well there is no evidence of that, the evidence is of the 

contrary, I am asking you a question, is it fair to the submitter that 

having attended mediation, the first it knows that there is any issue is in 

your rebuttal and Mr Stevenson’s rebuttal; there was no issue signalled 20 

in any of the previous evidence, is that fair? 

 

MR WILLIS:   I think that is unhelpful, and I can imagine that would have 

been a surprise, yes. 

 25 

MS APPLEYARD:   Now I am going to ask you some questions about the 

central city recovery plan, and just generally about the process.  That 

was a process where there was a draft plan prepared? 

 

MR WILLIS:   Correct.   30 

 

MS APPLEYARD:   And you had some involvement in the drafting of that? 

 

MR WILLIS:   I did.  

 35 

MS APPLEYARD:   There were 3,000-odd submissions in a public hearing. 

 

MR WILLIS:   Are you referring to the Christchurch version? 

 

MS APPLEYARD:   Yes. 40 

 

MR WILLIS:   Yes. 

 

MS APPLEYARD:   Yes, and then there was a revised draft prepared, that 

went to the Minister? 45 
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MR WILLIS:   Yes. 

 

MS APPLEYARD:   And the Minister himself had a public submission 

process. 

 5 

MR WILLIS:   Well the Minister then did not do a lot, because it was only a 

draft when it went to the Minister, so yes. 

 

MS APPLEYARD:   So the draft went to the Minister and then he had his own 

process.? 10 

 

MR WILLIS:   Yes. 

 

MS APPLEYARD:   And the Minister himself made a number of changes, did 

he not? 15 

 

MR WILLIS:   Yes, that is correct. 

 

MS APPLEYARD:   And that document was the one that introduced define 

hospitality precincts? 20 

 

MR WILLIS:   Formally yes, because that was the only document that had 

legal standing. 

 

MS APPLEYARD:   Yes.  And it was specifically stated that one of his 25 

intentions was “to provide certainty for the entertainment and 

hospitality industry” wasn’t it? 

 

MR WILLIS:   Yes. 

 30 

MS APPLEYARD:   So then we get to this process and we have got 

section 23.1 of the Earthquake Recovery Act, which says that the Panel 

here cannot make any decision which is inconsistent with the Recovery 

Plan.   

 35 

MR WILLIS:   Yes. 

 

MS APPLEYARD:   Do you accept that section 23.1 only provides that the 

Panel cannot be inconsistent with the version of the Plan which as 

gazetted by the Minister? 40 

 

MR WILLIS:   I think the version that has been gazetted is the only one that 

has legal standing. 
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MS APPLEYARD:   Yes.  So can you explain to me why in numerous places 

in your evidence you rely on and refer to the draft version of the Plan 

as the basis for your opinions on inconsistency. 

 

  [2.25 pm] 5 

 

MR WILLIS:   I do not think it is the basis, but I sought value in looking at the 

rationale behind the provisions.  I thought that would provide useful 

context in order to consider the gazetted CCRP to help interpret or look 

at the intent of those provisions, and I guess to inform decision makers 10 

around that inconsistency test. 

 

 And I note that the provisions in the final CCRP are also consistent 

with that background document.  

 15 

MS APPLEYARD:   Yes, well I am not asking you about that. 

 

 Do you accept that on 13 places in your evidence you refer to a draft 

version of the document which is different to the version which is in 

front of this Panel? 20 

 

MR WILLIS:   Yes, I do.  That was my intention. 

 

MS APPLEYARD:   And that version is the basis for your opinions, is it not? 

 25 

MR WILLIS:   I think it informs my opinions, but I also refer to other rules as 

well and also policies within the gazetted CCRP as well. 

 

MS APPLEYARD:   Your assessment includes reading in words that do not 

appear in the Minister’s version of the document. 30 

 

MR WILLIS:   I thought it provided valuable context, but yes, those are not in 

the final version.  

 

MS APPLEYARD:   Have you taken advice from Council as to that, as an 35 

approach to statutory interpretation? 

 

MR WILLIS:   Council reviewed my evidence. 

 

MS APPLEYARD:   So if the Panel accepts my legal submissions that the draft 40 

plan has no status – there is certainly no status in the interpretation of 

the version in front of them gazetted by the Minister – much of the 

rationale for your discussion disappears, does it not? 

 

MR WILLIS:   I think the Panel has to look at the gazetted CCRP, yes. 45 
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MS APPLEYARD:   Thank you.  All right, now paragraph 6.16 of your 

rebuttal.  And this is your conclusion after your 14 references to the 

draft plan.  Given the above, I take it “the above” refers to the 

references to the draft plan? 

 5 

MR WILLIS:   No, because I have looked at - - - 

 

MS APPLEYARD:   Yes, I understand you have looked at both, but “given the 

above” that includes your 14 references to the Draft Plan, doesn’t it? 

 10 

MR WILLIS:   It includes, but I referred to the final as well. 

 

MS APPLEYARD:   Yes, I understand that, I am going to ask you about that. 

 

MR WILLIS:   Okay. 15 

 

MS APPLEYARD:   “In my opinion the precincts cannot be considered to be 

uniform in their approach to noisy activities in the hours of the day 

when noisy activities operate” – Is your concern there the definition of 

late night sales that Pacific Park have suggested, which uses the words 20 

“until 4.00 am”? 

 

MR WILLIS:   Yes, that is one of my concerns, yes. 

 

MS APPLEYARD:   And if the definition referred to the fact that there is a 25 

range that could be concluded to be “late night”, would that assist? 

 

MR WILLIS:   I think from my perspective that would be a better approach in 

terms of avoiding the statement that all of the precincts are uniformly 

encourage late night until 4.00 am. 30 

 

 However, I also note that the precincts are different in their character, 

and so there is a question around what is the interpretation of “late 

night”.   

 35 

MS APPLEYARD:   Okay, so there is a question, do you agree that it would be 

preferable in terms of the Statement of Expectations whether there is a 

question for there to be a clear definition? 

 

MR WILLIS:   I think a clear definition would help in terms of interpreting the 40 

plan, but it may be the wrong definition. 

 

MS APPLEYARD:   Yes, and I am accepting that for the moment. 

 

 You have read the definition suggested by Pacific Park, which says 45 

“until 4.00 am” is implying that means in every case 4.00 am; would a 
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definition that uses the words “up to”, or prescribes a range, deal with 

your concerns? – to cover the possibility that in some precincts the 

number might be 1.00 am and some precincts it might be 2.00 am and 

in some it might be 4.00 am; would that deal with your concern? 

 5 

MR WILLIS:   I think that would be much more preferable if the definition 

referred to different hours across the precincts, yes. 

 

MS APPLEYARD:   Now at your 6.17 you say “in my opinion the fact that 

neither the draft plan or the final plan specified hours of operation for 10 

businesses with the sale of alcohol was deliberate”. 

 

 Are you suggesting there that this Panel has no jurisdiction to deal with 

the hours of operation for businesses for the sale of alcohol? 

 15 

MR WILLIS:   I am saying that the CCRP did not expressly set out to say these 

areas are suitable for 1.00 am, these areas area suitable for 5.00 am or 

anything.  I think the Panel has got jurisdiction to consider the merits 

for the case and make a determination around their consistency or 

otherwise, and I think the district plan can cover hours if it wishes. 20 

 

MS APPLEYARD:   Yes, so that is what I am trying to get to.  You seem to be 

implying that because the CCRP is silent, that therefore it would 

inconsistent with that if the Panel then went on and made some 

decisions about that.  Is that not what you are saying? 25 

 

MR WILLIS: What I am saying is that the CCRP, the entertainment/hospitality 

precincts were not identified as an area, as a way to identify areas 

suitable for late night sale of alcohol. 

 30 

  [2.30 pm] 

 

 They were identified for principally around managing the interface 

between residential activities in a mixed use environment and that is 

what the intention was of that rule. 35 

 

MS APPLEYARD:  I understand that but we have a submitter asking this 

Panel to make some decisions and make some decisions which are not 

inconsistent with the Central City Recovery Plan, so what is your 

position on the jurisdiction that this Panel has? 40 

 

MR WILLIS:   Well, I think the Panel can consider it on its merits. 

 

MS APPLEYARD:   Thank you.  And do you accept that the Panel can make 

decisions around the hours of operation either in policy terms or rules 45 

terms of late night premises which sell alcohol? 
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MR WILLIS:   Yes, I do. 

 

MS APPLEYARD:   Provided that it is not inconsistent with a document that is 

silent on the topic? 5 

 

MR WILLIS:   The Panel will presumably consider a number of things when it 

makes its determination. 

 

MS APPLEYARD:  Would you accept that it is also the role of decision 10 

makers making decisions on resource consents under the RMA not to 

be consistent with the Central City Recovery Plan? 

 

MR WILLIS:   I believe that is correct, yes. 

 15 

MS APPLEYARD:   Yes, so parties who make decisions on resource consents, 

including for trading hours relating to the sale of liquor under the 

RMA, are bound by the same rules that this Panel is bound by in terms 

of not being inconsistent with the recovery plan? 

 20 

MR WILLIS:   I believe so. 

 

MS APPLEYARD:   Are you aware of how many decisions have been made in 

relation to the sale of alcohol and hours of trading in relation to 

Victoria Street since the earthquakes? 25 

 

MR WILLIS:   Not off the top of my head, I believe there have been probably a 

few that have been approved but I don’t know exactly how many. 

 

MS APPLEYARD:   So you don’t know anything about how many licensed 30 

premises there are in Victoria Street which trade between the hours of 

1 am and 3 am? 

 

MR WILLIS:   Well, no, I don’t but this is the plan and it is based on earlier 

documents which had its genesis all the way back to 2011. 35 

 

MS APPLEYARD:   I understand that but those decisions - - - 

 

MR WILLIS:   And I am not sure about - - - 

 40 

MS APPLEYARD:   Those decisions would have to have been consistent with 

the Central City Recovery Plan, would they not, that decision maker 

would have the same constraints as this Panel, do you accept that? 

 

MR WILLIS:   Yes, I do accept that. 45 
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MS APPLEYARD:   So it follows that on these resource consent decisions in 

order to make that decision the decision maker had to be satisfied that 

the hours of operation were not inconsistent with the recovery plan? 

 

MR WILLIS:   I think so, depending on the merits of the resource consent put 5 

forward. 

 

MS APPLEYARD:  Thank you. Are you aware of the Victoria Residents 

Association? 

 10 

MR WILLIS:   Yes, I am. 

 

MS APPLEYARD:   Have you ever lived within its boundaries? 

 

MR WILLIS:   Possibly, I did live on Salisbury Street for a while and I am not 15 

sure, that might be within its boundary. 

 

MS APPLEYARD:   Have you ever been a director or affiliate member of the 

Residents Association? 

 20 

MR WILLIS:   Not to my knowledge. 

 

MS APPLEYARD:   Have you ever been on their mailing list? 

 

MR WILLIS:   Not to my knowledge, no. 25 

 

MS APPLEYARD:  So you don’t receive their emails, you have never received 

their emails? 

 

MR WILLIS:  Emails, I might have received or been forwarded some 30 

potentially, I can’t say I have never. 

 

MS APPLEYARD:   So how would you have received or been forwarded those 

emails? 

 35 

MR WILLIS:   I might have been forwarded them by Council staff, friends, 

people I know, clients, it could have been any number and I am not 

saying I even have, I am just saying I can’t confirm that I have never 

received one.  I get hundreds and thousands of emails every year. 

 40 

MS APPLEYARD:   The LAP process, your employer is not a party to that 

process, is it? 

 

MR WILLIS:   The Crown? 

 45 

MS APPLEYARD:   Yes, CERA. 
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MR WILLIS:   I don’t believe so. 

 

MS APPLEYARD:   No.  Have you got any experience in relation to the Sale 

of Liquor Act and its processes? 5 

 

MR WILLIS:   No, I don’t. 

 

MS APPLEYARD:  So what weight can we place on your comments about 

consistency between that legislation and this legislation?  What 10 

experience are you basing that statement on? 

 

MR WILLIS:   I am just merely pointing out, and I think this is probably a 

matter which could be considered in greater detail in proposal 6, that 

this is something that should be considered in my view and you are 15 

right, I haven’t had that much experience with that. 

 

MS APPLEYARD:  What would your definition be of late night sale of 

alcohol, which hours? 

 20 

MR WILLIS:   I think it depends on the context and probably the person 

making the decision but me, I would say my starting point would be 

anything after 11 o’clock. 

 

MS APPLEYARD:   So anything after 11 o’clock is late night sale of alcohol? 25 

 

MR WILLIS:   Probably more around 1-ish I suppose. 

 

MS APPLEYARD:   Okay.  Do you know that the ambit of the dispute, which 

is yet to be heard, is whether the hours of trading for Victoria Street 30 

should be 1 am or 3 am? 

 

MR WILLIS:   You mean in relation to – you referring to the local? 

 

MS APPLEYARD:   The LAP, yes. 35 

 

MR WILLIS:   Well, I have seen the provisional local alcohol policy and - - - 

 

MS APPLEYARD:   Yes, and that says 1 am. 

 40 

MR WILLIS:   1 am, yes. 

 

MS APPLEYARD:   And other parties say 3 so - - - 

 

MR WILLIS:   That doesn’t surprise me if that is in contention. 45 
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MS APPLEYARD:   So if the outcome of that process can only be a limit at 

1 am, a limit at 2 am or a limit at 3 am aren’t all of those outcomes late 

night sales of alcohol for Victoria Street? 

 

  [2.35 pm] 5 

 

MR WILLIS:   I think they all are late night sales of alcohol, yes. 

 

MS APPLEYARD:   Yes, and so all of them would be consistent with the 

policy as drafted by Pacific Park? 10 

 

MR WILLIS:   Probably, yes, but that gets then to is at appropriate for that area 

and is that actually the appropriate policy provision for all of the 

precincts and that is the point I was making in my evidence, that they 

are different. 15 

 

MS APPLEYARD:   I understand that but you have talked about there being 

conflict between the two processes but any of the outcomes of the LAP 

process would be consistent with the wording which has been put 

forward by Pacific Park? 20 

 

MR WILLIS:   Well, I think I was trying to identify that if you have a district 

plan provision which encourages sale until 4 am and then you have an 

LAP or liquor licensing decisions which have a different outcome, that 

that conflict or a different outcome I thought was unhelpful basically in 25 

terms of providing certainty to the residences but also to the hospitality 

industry, that is really what I was saying. 

 

MS APPLEYARD:   Aren’t there always two processes with the potential for 

different outcomes? 30 

 

MR WILLIS:   Well, I think the Crown is saying that there should only be one 

process in this instance and it should be the Sale and Supply of Alcohol 

Act. 

 35 

MS APPLEYARD:   Okay, so taking the example of Calendar Girls, you are 

aware a resource consent has been granted to 4 am? 

 

MR WILLIS:   No, I wasn’t aware of that. 

 40 

MS APPLEYARD:   I take it you are not saying that decision would be binding 

on the District Licensing Authority to reach the same decision? 

 

MR WILLIS:   I am not familiar with the process for making those decisions, I 

can’t comment on that. 45 
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MS APPLEYARD:   Are you aware that the LAP process requires specifically 

by statute that the objectives and policies of this plan are given 

particular regard to? 

 

MR WILLIS:   Yes, I was aware of that. 5 

 

MS APPLEYARD:   And are you aware that the Christchurch City Council has 

agreed to an adjournment of that hearing to allow this process to 

complete first? 

 10 

MR WILLIS:   I believe I have read that somewhere in the newspaper, yes. 

 

MS APPLEYARD:   Yes, so the LAP is expecting something in the objectives 

and policies under this plan of relevance to its hearing, is it not? 

 15 

MR WILLIS:   Well, I can’t comment on that, I don’t really know. 

 

MS APPLEYARD:   Thank you, I have no further questions. 

 

SJH:   Thank you.  Dr Mitchell? 20 

 

DR MITCHELL:   No, no questions, thank you. 

 

SJH:   Ms Huria? 

 25 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question, not in relation to the Sale of Liquor Act 30 

matters but relating to guest accommodation.  Does the CCRP say 

anything specific, in a policy sense, about the location of guest 

accommodation? 

 

MR WILLIS:  I think the CCRP sees guest accommodation as quite an 35 

important activity which will help the recovery of the CBD and the 

Central City as a whole, and it talks about that in the context of the 

mixed use environment in the Central City Business zone and Mixed 

Use zones. 

 40 

MS DAWSON:   So does it actually say that in any of the policies?  I mean so 

maybe go back a step, is guest accommodation defined to be part of 

commercial activity? 

 

MR WILLIS:   I think that is a very good question and guest accommodation 45 

can have elements of offices and restaurants, bars and retailing as well 
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as part of it.  It depends on the mix I think but I am not sure about the 

definition. 

 

MS DAWSON:   But can you point me to anything specific that the CCRP says 

about the location of guest accommodation? 5 

 

MR WILLIS: I know there are sort of general statements around guest 

accommodation in the CCRP front end, the front part of the document, 

but are you looking for a specific policy? 

 10 

MS DAWSON:   Yes. 

 

MR WILLIS:   Look, I can’t locate one as such which specifically deals with 

the policy on guest accommodation.  There are statements around mix 

of activities and the importance of guest accommodation to help 15 

recover the Central City. 

 

MS DAWSON:   Yes, I mean I haven’t been able to find one. 

 

MR WILLIS:   I am not aware that there is a specific one on that topic. 20 

 

MS DAWSON:   All right, thank you.  That is all, thank you very much. 

 

SJH:   Thank you.  Judge? 

 25 

JUDGE HASSAN:   Just a couple of matters, Mr Willis.  Just first of all I want 

to just make sure I have got a correct change in paragraph 4.1.  I am 

just going to run past you what I have noted in the change you made 

which is “The CCRP does not make express statement”, I have got, “on 

hours of operation and sale” and so forth, is that what you said? 30 

 

  [2.40 pm] 

 

MR WILLIS:   The CCRP purposefully does not make expressed statements on 

hours of operation on sale. 35 

 

JUDGE HASSAN:   All right, so I think that has answered my second question 

because I had taken that word out and noted that you had the word 

“deliberate” omission in 6.17, but you intended that word “deliberate” 

to be there? 40 

 

MR WILLIS:   Yes. 

 

JUDGE HASSAN:   Now, your evidence on this topic does not reference as far 

as I understand the Crown or Council evidence on housing investment 45 

in the central city? 
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MR WILLIS:   No. 

 

JUDGE HASSAN:   I take it that you considered all of that material in writing 

your evidence? 5 

 

MR WILLIS:   From my perspective there is a strong signal on the CCRP 

around intensification, I had not considered directly the Council 

evidence and the Crown evidence on that.  I have just applied my 

knowledge of the CCRP and assumed that the evidence would be again 10 

along the lines of implementing the CCRP, but correct I have not 

looked at that. 

 

JUDGE HASSAN:   Yes, you had not looked at it, I thought you said you had 

looked at it but you had not referred to it. 15 

 

MR WILLIS:   No, I had not looked at either or the evidence on residential 

development. 

 

JUDGE HASSAN:   Okay, thank you. 20 

 

SJH:   Mr Willis in answering questions from Ms Appleyard you said that you 

took into account the draft CCRP in forming your view of the gazetted 

CCRP, correct? 

 25 

MR WILLIS:   I think it provided context but it is not the words that have legal 

weight but I thought, yes, correct I thought useful to inform and 

understand where those provisions came from. 

 

SJH:   Well where there is a legal document can you give me the specific 30 

statutory interpretation principle you relied on to refer to drafts? 

 

MR WILLIS:   No, I cannot. 

 

SJH:   Thank you, anything arising, Ms Appleyard? 35 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Mr Carranceja? 

 40 

MR CARRENCEJA:   No, sir, thank you. 

 

SJH:   Thank you, Mr Willis, you may stand down. 

 

<THE WITNESS WITHDREW [2.42 pm] 45 
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SJH:   Yes, thank you, Mr Carranceja? 

 

MR CARRANCEJA:   Thank you, sir, the Crown would like to call Rachael 

Eaton. 

 5 

SJH:   Thank you. 
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<RACHAEL LOUISE EATON, affirmed [2.42 pm] 
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<EXAMINATION BY MR CARRANCEJA [2.42 pm] 

 

MR CARRANCEJA:   Thank you, Ms Eaton, could you please confirm that 

your full name is Rachael Louise Eaton? 

 5 

MS EATON:   It is. 

 

MR CARRANCEJA:   You are a principle urban designer at Boffa Miskell? 

 

MS EATON:   I am. 10 

 

MR CARRANCEJA:   Can you please confirm also that you have prepared a 

statement of evidence dated 14 January 2016, and a statement of 

rebuttal evidence dated 26 January 2016? 

 15 

MS EATON:   Yes, I did. 

 

MR CARRANCEJA:   Can you confirm that you read the Code of Conduct for 

expert witnesses and agree adhere to that as you provide your oral 

evidence today? 20 

 

MS EATON:   Yes, I do. 

 

MR CARRANCEJA:   Do you have any corrections you would like to make to 

either your statement of evidence or your rebuttal? 25 

 

MS EATON:   No. 

 

MR CARRANCEJA:   In that case can you please confirm that both statements 

are true and correct to the best of your knowledge? 30 

 

MS EATON:   They are, yes. 

 

MR CARRANCEJA:   Thank you, please proceed to provide a highlights 

package of your evidence and then stay to answer any questions of 35 

you? 

 

MS EATON:   I will, thank you. 

 

MR CARRANCEJA:   Thank you. 40 

 

MS EATON:   My evidence provides comment on the urban design related 

provisions for the central city commercial and residential zones and the 

extent to which they are consistent with the outcomes of the central city 

as outlined in the CCRP. 45 
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 My evidence comprises my statement of evidence which is dated 

14 January 2016 and my statement of rebuttal evidence which is dated 

26 January 2016. 

 

 In relation to issues I have addressed in my evidence, I now want to 5 

take the opportunity to highlight a number of points where agreement 

has yet to be reached between the Crown and the Council or the Crown 

and other parties or specific witnesses. 

 

 In relation to built form standards the requirement for a four metre 10 

minimum ground floor height in the central city business zone, the 

Crown and Council urban design witnesses agree that this rule should 

be retained.  It is consistent in my opinion with the outcomes of the 

CCRP, and it enables buildings to be adaptable and flexible to a range 

of uses and activities, and to date, has contributed to creating a quality 15 

distinctive built form in the central city commercial centre. 

 

 Unlike in the CCZ, if the minimum ground floor height is removed 

from the CCBZ provisions there would be no mechanism in my view in 

the replacement district plan with which to encourage the market to 20 

continue provide a four metre minimum ground floor height.  Carter 

Group Limited seeks the deletion of this rule.  The requirement for the 

active frontages and permitted active uses on the ground floor of 

buildings and identified parts of the business zone core, again the 

Crown and Council witnesses are in agreement that the active frontage 25 

requirements within the business zone are appropriate. 

 

  [2.45 pm] 

 

 In my rebuttal evidence I consider that the active frontage rule together 30 

with the reference to the extent to which the building or use promotes 

active engagement with the street in the urban design assessment 

matters provided unnecessary duplication and that either the rule or 

assessment matter reference could be deleted for the reasons outline in 

Mr Stevenson’s rebuttal evidence, which is paragraphs 6.1.2, I now 35 

agree that both the rule and urban design assessment matter are 

required.  Carter Group Limited seeks the removal of the active 

frontage rule for identified permitted activities. 

 

 The requirement for screening of outdoor storage and service areas or 40 

spaces in the central city business zone, in paragraph 7.2.5 of my 

statement of evidence I stated that the built form standard 15.8.3.8 

should be reworded to include reference to CPTED passive 

surveillance principles.  I note Mr Nicholson’s view on this expressed 

earlier in proceedings, however I maintain my view as outlined in my 45 

evidence-in-chief.   
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 Requirements relating to minimum outdoor living space and minimum 

unit sizes for residential activity in the central city business zone: again, 

the Crown and Council witnesses agree that these rules should be 

retained to provide an appropriate standard of residential amenity in the 5 

business zone and achieve a high quality inner city living consistent 

with the outcomes of the CCRP.  Carter Group Limited seeks the 

deletion of these rules. 

 

 Street scene landscaping and open space requirements in the central 10 

city mixed use zone, south frame: in paragraph 7.3.3 of my evidence I 

considered the landscaping requirements 15.10.3.4D and F to be 

unnecessarily prescriptive and impractical and suggested rewording to 

remove reference to height of trees at maturity and maintenance of 

clear stems, primarily due to concerns I had regarding the ability of 15 

developers to source trees which meet both of those specifications. 

 

 I subsequently discussed this position with Mr Stevenson and Mr 

Nicholson and we have reached agreement that the clear stem 

requirement and maintenance shall be deleted and the minimum eight 20 

metre height at maturity requirement retained.  In terms of protection of 

amenity heritage and/or character in established residential 

neighbourhoods, this is an area where agreement is yet to be reached on 

whether adopting the proposed replacement plan character area overlay 

approach is necessary to achieve the outcomes of the CCRP. 25 

 

 This is in the context of the central city residential zone.  In my view 

the central city residential zone policy and rules including the urban 

design assessment matters give appropriate consideration to existing 

amenity and character of areas and are sufficient to achieve the quality 30 

urban design and residential living outcomes for the CCRP. 

 

 Furthermore I consider that the application of such heritage character 

areas would be inconsistent with the statement of expectations in the 

CCRP given the decision to remove the special amenity areas which 35 

stands across the central city. 

 

 In terms of matters of discretion applying a controlled activity 

certification approach to urban design assessment in the business core, 

as we have heard this morning the Crown and other Council witnesses 40 

with the exception of Mr Nicholson are agreed on applying a controlled 

activity certification approach to urban design assessment in the 

business zone.   

 

 This reflects the decisions of the hearing Panel on the stage 1 45 

commercial proposal and I am of the opinion that a similar controlled 
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activity certification approach could apply to the central city and still 

ensure a high quality urban environment, consistent with the outcomes 

of the CCRP, is achieved. 

 

 In relation to an area where agreement was yet to be reached as of this 5 

morning, which is around interpretation of visible and publically owned 

and accessible space in the context of the urban design rule for the 

central city business zone; we have had discussions this morning 

between the Crown witnesses and the Council witnesses and have 

reached agreement on the interpretation of this phrase in that it limits 10 

assessment of proposal in terms of clause 2 of the urban design 

assessment matters to what is visible from publically owned and 

accessible space. 

 

 And finally, one matter I just would like to note is that in terms of 15 

recognition of Ngai Tahu values and narratives, I note that it has been 

agreed between the Crown and the Council planning witnesses, since I 

prepared my evidence, relates to acceptance of the submitter’s proposal 

to replace cultural elements in rule 15.8.4.1A of the revised proposal to 

natural heritage or cultural assets and I understand that this is consistent 20 

with the Panel’s stage 1 commercial decision’s wording. 

 

SJH:   Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [2.50 pm] 25 

 

MR WINCHESTER:   Thank you, sir.  Good afternoon, Ms Eaton. 

 

 I have just got two matters I want to ask you questions about.  The first 

is this issue of screening of service areas for residential activities and I 30 

asked Mr Nicholson the question of whether it is a good urban design 

outcome for service areas containing things like skips and rubbish bins 

to be visible and his view was that it was not.  Is that your view as 

well? 

 35 

MS EATON:   In the context of that question I guess my view is that this is a 

rule that applies to the central city business zone and whilst I note that 

the rule is in relation to screening I still believe that there is a 

requirement for issues of CPTED to be addressed where storage areas 

and service areas do need to be screened.  My suggestion is not that 40 

there is 100 percent transparency, the suggestion is that there is just a 

degree of transparency within any structure. 

 

MR WINCHESTER:   Right, and what does CPTED say about the screening of 

service areas? Does it say anything? 45 
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MS EATON:   Not specifically to my knowledge but it does talk about the fact 

that there is a risk around anti-social behaviour, a risk around crime 

where there are high walls, which 1.8 metre is, of solid construction, 

which is what I am reading when I interpret this rule. 

 5 

MR WINCHESTER:  Thank you. So you agree with Mr Nicholson that 

CPTED is not prescriptive or absolute about this particular issue and 

that it is open to interpretation? 

 

MS EATON:   It is open to interpretation, yes. 10 

 

MR WINCHESTER:   Yes, and is it your experience that service areas which 

contain rubbish bins and the like are usually secure, particularly in the 

central city? 

 15 

MS EATON:   In my experience it can vary.  It is not necessarily always secure 

which is partly what I would consider drives my consideration of this 

rule. 

 

MR WINCHESTER:  Yes, and are you aware of any evidence that for example 20 

people who have nefarious activities in mind or anti-social behaviour in 

mind hide out in particular in service areas in preparation for their acts? 

 

MS EATON:   I do not have any experience of it in a Christchurch context, but 

in my previous experience, yes, I have, I am aware of that, in 25 

Auckland. 

 

MR WINCHESTER:   I see.  So that is a preferred area for - - - 

 

MS EATON:   Anti-social behaviour would be my biggest area of concern, 30 

yes. 

 

MR WINCHESTER:   Okay, thank you.  Now the second matter I want to ask 

you about is Chester Street East and the issue of a character area. 

 35 

 Now I take it from your rebuttal evidence that you do not take any issue 

necessarily with the assessment that has been carried out by 

Ms Lowenstein (ph 4.01) or her conclusions about character?  That is a 

pretty fair assessment of the character and amenity of this area, is that 

correct? 40 

 

MS EATON:   Yes, that is correct. 

 

MR WINCHESTER:   Thank you.  So in a general sense you accept that it 

possesses the character and amenity qualities that I think Ms Schroder 45 

and Ms Lowenstein have assessed? 
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MS EATON:   What I am comfortable with is that if there was a character 

assessment process that the methodology that they have developed 

could be used to identify character in general.  I have not looked in any 

great detail at that site specifically. 5 

 

MR WINCHESTER:   I see.  So it is the methodology you focused on rather 

than the output? 

 

MS EATON:   It is the methodology that has merit but not the output, yes. 10 

 

MR WINCHESTER:   One of the main issues that you raise is that if you had 

recognised character areas that is going to be inconsistent with the 

Central City Recovery Plan, that is your opinion is it? 

 15 

  [2.55 pm] 

 

MS EATON:   It is, yes. 

 

MR WINCHESTER:   And you have reached that opinion based on your own 20 

expertise, is that correct? 

 

MS EATON:   I have reached that opinion based on looking at and reading the 

Central City Recovery Plan, being involved and using that Plan within 

my work at CERA but also through the work that has been developed 25 

outside of the actual rules and regulations there are some guideline 

documents that will be developed as well in terms of residential 

development. 

 

MR WINCHESTER:   I see and can you advise the Panel how those guideline 30 

documents are going to have any particular application or teeth in areas 

such as this? 

 

MS EATON:   They are non-statutory. 

 35 

MR WINCHESTER:   Yes. 

 

MS EATON:   However they will provide guidance, and there is a requirement 

for them in the Residential chapter of the CCRP and that they are 

developed in tandem between Council and the Crown. 40 

 

MR WINCHESTER:  So is it your understanding that those guidance 

documents will sit outside the replacement plan? 

 

MS EATON:   That is my understanding. 45 
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MR WINCHESTER:  Thank you. You also give the opinion that the 

mechanism of a character area, as recommended in Mr Blair’s rebuttal 

evidence, is not necessary because the proposed residential zone or 

living zone rules will deal adequately with the issue, that is your 

opinion? 5 

 

MS EATON:  That is my opinion; in the context of what the residential 

chapter, in terms of the CCRP is trying to achieve, I am comfortable 

that, well I do not consider that a character overlay is required and that 

the assessment matters in the rules provide sufficient acknowledgement 10 

of the surrounding character of a potential proposal. 

 

MR WINCHESTER:   Okay, thank you. 

 

 And just so I have got that point clear in terms of the mechanics of how 15 

this would work; it is the case, is it not, that in the central city living 

zone, residential activity is a permitted activity with no specific activity 

standards and then the trigger as it were for consideration of urban 

design is in rule restricted discretionary 2, is that your understanding? 

 20 

MS EATON:   Yes, that is my - - -  

 

MR WINCHESTER:  And that involves erection of new buildings and 

alterations to existing buildings that result in three or more residential 

units or one or two residential units on a site smaller than 300 square 25 

metres gross.  So that is the threshold, or the trigger, that we are dealing 

with? 

 

MS EATON:   For the assessment matters, yes. 

 30 

MR WINCHESTER:   Yes, and that then takes you to the assessment matters.  

And the assessment matters are in 14.16.4.11 and is it the assessment 

matter that says that such development has to have appropriate regard 

to existing design styles and established landscape features on the site 

or adjacent sites that you say gives you sufficient confidence or is it the 35 

entire package of assessment matters? 

 

MS EATON:   In terms of character I would consider that that entire package 

of assessment matters is appropriate, particularly clause 1 which talks 

around “engagement with and contributes to adjacent streets, lanes and 40 

public open spaces”, as well as the reference to design styles and 

established landscape features on the site or adjacent site. 

 

 I should also make the point that in looking at the objectives and 

policies in the Residential chapter, particularly policy 14.1.8.2, that also 45 
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talks about protecting amenity values for residents and integrating 

development with the adjacent and wider neighbourhood. 

 

MR WINCHESTER:   Yes. 

 5 

MS EATON:   Which can take into account the concept of character. 

 

MR WINCHESTER:   I see.  And just in terms of the linkage between that 

policy and the assessment matters, is it your professional opinion that 

there is a thread or a clear linkage between those two so that the 10 

assessment matters have appropriate regard to the issues raised by that 

policy? 

 

MS EATON:   And the policy provides a suitable framework, yes, for the 

assessment matters in my opinion. 15 

 

MR WINCHESTER:   Yes, thank you, Ms Eaton.  Thanks very much. 

 

SJH:   Thank you.  Dr Mitchell? 

 20 

  [3.00 pm] 

 

DR MITCHELL:   Thank you sir.  Good afternoon, Ms Eaton. 

 

 I just wanted to ask you the same questions that I asked Mr Nicholson 25 

out of fairness, and the first one is, is that does the length of time that 

the presence of vacant sites and unoccupied or derelict buildings over 

quite large areas of the central city affect the overall quality of the 

urban environment of the central city, and undermine the benefits that 

might otherwise accrue from any urban design elements of an 30 

individual building? 

 

MS EATON:   Yes, in my view, I would consider that to be correct. 

 

DR MITCHELL:   Thank you.  Is the use of the Christchurch Cathedral site 35 

fundamental to defining the quality and final urban form of the central 

city? 

 

MS EATON:   Again, yes, I would agree with Mr Nicholson on that. 

 40 

DR MITCHELL:   And is long term uncertainty around the future of that key 

element at the centre, is that an impediment to achieving the wider 

urban design objectives for the city? 

 

MS EATON:   Yes. 45 
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DR MITCHELL:   Thank you.  Thank you, sir. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 5 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you Ms Eaton, just three questions. 

 10 

 In terms of this question about whether there should be a minimum 

ground floor height rule in the central city, and comparing that with the 

suburban commercial centres, where the Panel has chosen not to 

impose that rule.   

 15 

 And looking at the differences between those areas, the central city 

commercial versus suburban, is there likely to be any difference in 

terms of the range and type or different sorts of uses that might come 

and go from buildings in the central city, versus a commercial suburban 

centre? 20 

 

MS EATON:   In my view the 4 metre minimum ground floor height provides 

a suitable degree of flexibility for the buildings.  I think that what it 

does also do is potentially enable there to be residential development 

above the ground floor, so it is further away from the street, which is 25 

something that necessarily would not occur within the Suburban 

Commercial areas.   

 

 If we are looking at long term and re-use of the buildings that we are 

currently creating.  So yes, I think there would be a difference in use.  30 

But it is also more accommodating for hospitality.  And particularly 

cafés and bars that have higher service requirements.   

 

MS DAWSON:   And do they tend to have a higher requirement for a higher 

ceiling height? 35 

 

MS EATON:   Yes. 

 

MS DAWSON:   I noticed Mr Gimblett said, he has been involved in 

applications where 3.5 has been agreed as being adequate.  I mean do 40 

you have any view between the 3.5 or 4 metre, as whether there is 

much difference in that? 

 

MS EATON:   I think as I stated in my rebuttal that the benefit of having a 

clear rule around 4 metres is that it enables the building to 45 
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accommodate a range of uses that the current developer or the current 

owner would not necessarily be considering.   

 

 So I take the point around the fact that some decisions have been made 

around 3.5 metres, but in my professional opinion I would consider that 5 

it is more appropriate that we stick with the 4 metre baseline.   

 

MS DAWSON:   So that allows more flexibility and adaptability? 

 

MS EATON:   In the long, I am talking long term. 10 

 

MS DAWSON:   Yes. 

 

MS EATON:   Yes. 

 15 

MS DAWSON:   Now, looking at another matter that is before us is this 

question of the active frontage and how important it is to have, whether 

it is important or not to have that active frontage. 

 

 In paragraph 7.16 of your evidence-in-chief you make a statement, 20 

quite a strong statement about – it is on page 16, at the top of the page – 

about the quality of an active frontage significantly affecting 

perceptions of a public space, and what active frontages can contribute 

to and the benefits.   

 25 

 I am interested to know why you make that statement, what is behind 

that statement, whether you have any experience, research, knowledge 

that leads you to make that quite strong statement? 

 

MS EATON:   That statement was informed by the work that I have been 30 

involved in in the past when I worked for a commission of architecture 

in the built environment within the UK.  And we did a great deal of 

research in looking at the value of high quality public space and high 

quality developments, of which active frontages are a part of a high 

quality development.   35 

 

  [3.05 pm] 

 

 And through that work that statement has been informed by the work 

that we were doing and the empirical research in particular around how 40 

people engage with buildings and active frontages, and the fact that 

active frontages provide – it enhances peoples’ enjoyment – the 

appropriate active frontage enhances peoples’ enjoyment of the city.  

And therefore encourages them to come into the city and experience it. 

 45 
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MS DAWSON:   And does that include interviews or surveys with people 

themselves? 

 

MS EATON:   Yes, we were involved in – I was involved in a significant 

amount of research in that role. 5 

 

MS DAWSON:   Thank you.  And my next question just shows my ignorance 

of sizes.  The minimum unit size, and in it is in many of the zones, is 35 

square metres for the smallest unit size, and how does that compare 

with the size of a double garage?   10 

 

 I mean I just need to have an idea what 35 square metres is.  Do you 

know what a standard Skyline double garage would be?  If you do not 

know say. 

 15 

MS EATON:   I would not know, no. 

 

MS DAWSON:   All right, I am sure someone I can find out, I am sure.  All 

right, thank you very much. 

 20 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   I think in light of the Council’s position on Mr 

Nicholson’s evidence and in taking account of his answers this morning 

I do not think there is anything I need to ask you.  Thank you. 25 

 

SJH:   Anything arising Mr Winchester? 

 

MR WINCHESTER:   Thank you, sir, no. 

 30 

SJH:   Anything arising or re-examination? 

 

MR CARRANCEJA:   No sir, thank you.   

 

SJH:   Thank you Ms Eaton, you stand down. 35 

 

MS EATON:   Thank you. 

 

<THE WITNESS WITHDREW [3.06 pm] 

 40 

SJH:   Yes, Mr Carranceja? 

 

MR CARRANCEJA:   Thank you sir, the Crown would like to call its last 

witness of the day, Mr Ken Gimblett. 

45 
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<KENNETH GEORGE GIMBLETT, affirmed [3.07 pm] 
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<EXAMINATION BY MR CARRANCEJA [3.07 pm] 

 

MR CARRANCEJA:   Thank you.  Could you please confirm that your full 

name is Kenneth George Gimblett? 

 5 

MR GIMBLETT:   It is. 

 

MR CARRANCEJA:   And that you hold the position of senior resource 

management planner and director at Boffa Miskell? 

 10 

MR GIMBLETT:   I do.   

 

MR CARRANCEJA:   Could you please confirm that you prepared a statement 

of evidence, dated 14 January 2016, and a statement of rebuttal, dated 

26 January 2016, in respect of this Central City Hearing? 15 

 

MR GIMBLETT:   I have, yes.  

 

MR CARRANCEJA:   Please also confirm that you have read the Code of 

Conduct for Expert Witnesses and you agree to adhere to that as you 20 

give oral evidence to that? 

 

MR GIMBLETT:   I have and I will. 

 

MR CARRANCEJA:   Do you have any corrections that you would like to 25 

make to either of your statements? 

 

MR GIMBLETT:   Yes I do, I have a very minor correction to my rebuttal 

statement which relates to a footnote reference on page 8.  Where at 

footnote reference 13 i would like to make the correction, it refers to 30 

revised proposal 16.2.4D2. It should read revised proposal 14.16.2.D2. 

 

MR CARRANCEJA:   Thank you, and with that correction made can you 

please confirm that both of your statements of evidence are true and 

correct to the best of your knowledge? 35 

 

MR GIMBLETT:   They are. 

 

MR CARRANCEJA:   Thank you.  Could you please provide a highlights 

package of your evidence to the Hearings Panel and then remain seated 40 

to answer any questions of you. 

 

MR GIMBLETT:   So my evidence statement outlines my involvement for 

CERA and CCDU in the development of the CCRP provisions relating 

to the central city business, mixed use and residential areas.  45 

Particularly the associated changes directed to be made to the pre-
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earthquake operative district plan by the Minister for Canterbury 

Earthquake Recovery. 

 

 I also note a representative role for CERA on the Christchurch Central 

Joint Design Approvals Board – and you would have heard today that 5 

is truncated and often referred to as the JMB, or the Joint Management 

Board – having the authority to determine certain resource consent 

applications in the central city business zone core and south frame.   

 

 As I have just indicated my evidence comprises my initial statement of 10 

14 January and my rebuttal statement 26 January this year. 

 

 Since preparing my rebuttal statement I have continued discussions 

with planning witnesses for the Council on matters of apparent 

disagreement, and have now reached an agreed position with those 15 

witnesses on two further matters – and I will describe those for the 

Panel shortly, you have heard of one already today, but there is one 

other you are yet to hear about. 

 

  [3.10 pm] 20 

 

 In preparing my evidence on behalf of the Crown, a considerable level 

of agreement has been reached with witnesses for the Council, and in 

my understanding also in terms of the relief sought by a number of 

submitters. 25 

 

 To assist the Panel, attached to my evidence statement at appendix 4 

there is a summary reference table of the recommendations of all the 

Crown witnesses on the Crown’s submissions and further submission 

points and the corresponding evidence of witnesses for the Council.  30 

 

 Legal submissions presented today for the Crown identify those few 

remaining matters of disagreement between Crown and Council 

witnesses, or where there is agreement between the Crown and Council 

but not in related evidence prevented by witnesses for other submitters.   35 

 

 In relation to the issues I have addressed in my evidence, those 

remaining matters of disagreement, relate to firstly enabling retail 

activity in the Central City Mixed Use zone on sites fronting Colombo 

Street, between Kilmore and Salisbury Streets. 40 

 

 On this issue, Mr Stevenson again has reviewed this morning for the 

Council, and I agree on the amended provision that is more enabling of 

retail activity on sites fronting Colombo Street.  However, we disagree 

on whether that opportunity should extend north of Peterborough 45 

Street. 
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 In my view, there are sufficient comparative differences in the 

environment north and south of Peterborough Street such that the 

enabling provision should not apply between Peterborough and 

Salisbury Streets.  To do so also further departs from the Recovery Plan 5 

provisions.   

 

 The requirement for active uses at a ground floor level and identified 

parts of the Central City Business Zone Core.  While in my rebuttal I 

indicated support for retaining either one or the other, I now agree with 10 

the provision reached by Mr Stevenson that both the active frontage 

rule and urban design assessment matter regarding active engagement 

with the street are necessary if a change of use is not to be overlooked.  

 

 Carter Group Limited seeks the removal of the active frontage rule for 15 

identified permitted activities.   

 

 The requirement for minimum floor to floor heights at ground floor 

level in the Central City Business Zone.  The Crown and the Council 

witnesses are agreed that this rule should be retained, noting a lack of 20 

duplication with urban design assessment matters and also the 

importance of building adaptability and flexibility of use in the 

recovery of the Central City Commercial Centre.   

 

 The practical impact of this requirement on a developer is also likely to 25 

be reduced, given the truncated joint decision making board process.  I 

understand that in conferencing urban design witnesses agreed the 

minimum of four metre to be appropriate. However, Carter Group 

Limited seeks the deletion of the rule. 

 30 

 Requirements relating to outdoor living space and minimum unit sizes 

for residential activity in the Central City Business Zone.  The Crown 

and Council witnesses are agreed that these rules should be retained to 

maintain an acceptable standard of residential amenity, noting also the 

absence of modification of the Building Act or associated regulations to 35 

otherwise address related internal amenity matters, and also the need 

for maintaining consistency across the Replacement Plan where these 

provisions also apply to other areas targeted for intensification.  

 

 Carter Group Limited seeks the deletion of those rules. 40 

 

 Applying a Controlled Activity Certification approach to urban design 

assessment in the Central City Business Zone Core, and whether the 

involvement of the Christchurch Central Joint Design Approvals Board 

should be mandatory or discretionary.   45 
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 With the exception of Mr Nicholson, is what I have written here, but 

my understanding and informed by subsequent conversions we have 

had late this morning, I now believe that the Council and Crown 

witnesses are agreed on a substantial amount regarding the approach to 

certification. 5 

 

 I understand that Mr Nicholson would still prefer a restricted 

discretionary activity status, but in other respects I think there is 

agreement, particularly how that particular rule would be considered or 

a breach of that rule would be considered in the context of breaches of 10 

associated rules.  I think that is a matter of agreement. 

 

 Certification pathway supporters, as it reflects the decision of the 

Hearings Panel for suburban commercial centres, and provides greater 

certainty of outcome consistent with the Strategic Directions’ Decision, 15 

objective 3.3.2B without compromising the environmental quality aims 

of the Recovery Plan.  It also incentivises earlier design input into 

projects and would not be inconsistent with the Recovery Plan or other 

high order documents. 

 20 

 As to any change to the operations of the Joint Design Approvals’ 

Board, that is a matter for related CCC delegations in the Joint 

Management agreement rather than the Plan itself.  

 

 Interpreting the wording “visible from a public space” in the context of 25 

the urban design rule for the Central City Business Zone Core and 

applying related assessment matters.  And again, I think informed by 

what Mr Nicholson has told the Panel this morning, I do not believe 

that there is any remaining disagreement on the interpretation of that 

and the relief that has been sought and accepted in the Revised 30 

Proposal.   

 

  [3.15 pm] 

 

 And how that particular trigger phrase is interpreted and applied, I 35 

think we are now in agreement on that, is my understanding from those 

conversations late this morning. 

 

 And that position is supported by, as I understand it, Carter Group 

Limited.  Mr Nicholson had earlier indicated some uncertainty around 40 

the appropriateness of applying that interpretive clause, but my 

understanding from this morning is that he has now accepted that. 

 

 The minimum site density standard for a residential unit in the Central 

City Residential Zone.  Mr Blair for the City Council, and I agree, that 45 

the activity status under this rule, if it is to remain, should be restricted 
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discretionary rather than non-complying.  However, we disagree that 

the rule could be deleted without introducing inconsistency with the 

Recovery Plan. 

 

 I consider there to be compelling reasons in support of removing this 5 

rule without compromising the outcome sought through the CCRP or 

the Regional Policy Statement.   

 

 Victoria Neighbourhood Association and other submitters support 

removal or various forms of modification of that rule.   10 

 

 Provision for specified community facilities size between 41 and 200 

metres squared in the Central City Residential Zone.  Again, the Crown 

and Council witnesses are agreed on retaining this provision, consistent 

with the Recovery Plan approach. Victoria Neighbourhood Association 15 

does not support this provision.  In my view, retaining it will not lead to 

a proliferation of metropolitan scaled community facilities at the 

expense of residential opportunity or amenity.   

 

 The maximum building height provision, as it applies to retirement 20 

village buildings will land at 78 Park Terrace.   

 

 Witnesses for the submitter, and that is the Ryman and its Retirement 

Villages Association and the Crown support this site and activities 

specific increase in permissible height.  Mr Blair does not.  In my view, 25 

strategic aims for the Central City would not be compromised in 

accepting this request, recognising the limited extent of increased 

development opportunity, that architectural and urban design analysis 

supports that scale of development in this context.   

 30 

 Retirement Villages would still require design assessment through a 

consent process, that is subject to the Panel’s decision of course on 

accepting that, that is what is existing in the Revised Proposal. 

 

 And the allowable increase would not apply to any other activity, in 35 

other words it is specific only to retirement villages. 

 

 Character area identification in the Central City Residential Zone is the 

last matter of disagreement.  

 40 

 While Crown and Council witnesses accept character recognition of 

protection is not inherently in conflict with the CCRP, there is 

disagreement on whether adopting the Proposed Replacement Plan 

character area overlay approach avoids inconsistency with the 

Recovery Plan and is necessary to achieve quality urban design in 45 

residential living outcomes of the Recovery Plan.  
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 There are also scope constraints and I identify these in my evidence-in-

chief in applying that approach were it to be applied more broadly 

across the Central City.   

 5 

 The two matters I referred to at the outset that have been agreed with 

Council planning witnesses since preparing my rebuttal relate to the 

acceptance of the submitter’s alternative wording and substitution for 

the words “cultural elements” in the urban design assessment matters 

for the Central City Business Zone.   10 

 

 I have discussed and agreed with Mr Stevenson that the words “natural 

heritage” or “cultural assets” should replace the words “cultural 

elements” in rule 15.8.4.1A of the Revised Proposal.  That is consistent 

with the Panel Stage 1 Commercial Decision wording, and you have 15 

already heard of that agreement this morning. 

 

 The one you have not heard about relates to a suggested amendment to 

help clarify the intention of the Central City Residential Zone 

Discretionary Activity Rule 14.16.2.4D2 in response to the issue of 20 

uncertainty raised by the Victoria Neighbourhood Association in their 

submission. 

 

 This has been agreed with Mr Blair and seeks to ensure specified 

community facility size between 41 and 200 square metres are not 25 

provided for as a discretionary activity when located on a site that has 

frontage to a local road.  So the clarification of wording is simply 

trying to make that clearer.  No one has disagreed.  The submitter, the 

Council and the Crown are not disagreed on the intent, it is just trying 

to make that more apparent. 30 

 

 That certainly reflects the intention of the Recovery Plan.  

Unfortunately I have not had the opportunity to discuss that proposed 

amendment with Professor Kelly who represents the Victoria 

Neighbourhood Association.  I have agreed it with Mr Blair, but not 35 

Mr Kelly, I have not had that chance.   

 

 And that is all. 

 

SJH:   Thank you.  Mr Winchester? 40 

 

<CROSS-EXAMINATION BY MR WINCHESTER [3.19 pm] 

 

MR WINCHESTER:   Thank you, sir.  Good afternoon Mr Gimblett.  The first 

matter I want to raise with you is the activity status of car parking 45 

buildings.  Now, I really want to clarify what this - - - 
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MR GIMBLETT:   Stay well away from it frankly.  

 

MR WINCHESTER:  Right, do you have a view.  I had understood that 

possibly it was your view that a discretionary activity status was 5 

appropriate for these facilities whereas Mr Falconer and Mr Stevenson 

consider that restricted discretionary is more appropriate. 

 

  [3.20 pm] 

 10 

MR GIMBLETT:   No, I have not formed a view and I was not asked to and I 

have not covered that in any of my evidence knowing that other Crown 

witnesses would be addressing that matter specifically so I have no 

view on that matter.  I have not formed one to date. 

 15 

MR WINCHESTER:   I see. 

 

MR GIMBLETT:   If you would like to I could be sent away to do so, but I 

would not want to do that on the fly. 

 20 

MR WINCHESTER:   No, Mr Gimblett that is fine, thank you, I will not ask 

you to do that. 

 

 Well that really just leaves the issue of Peterborough Village and this 

difference between you and Mr Stevenson about the extent of enabling 25 

finer grain retail up Colombo Street.  Now, obviously you have agreed 

that between Kilmore and Peterborough it is acceptable and appropriate 

but the question is the extension up to Salisbury Street? 

 

MR GIMBLETT:   Yes, fundamentally agreed, there is no point of 30 

disagreement about what the rule might enable, that is not the point.  

The point is how far might that opportunity extend and I guess in 

conversations we have had and Mr Stevenson helpfully had done quite 

a degree of analysis around things like site size, existing uses, the 

degree to which previous activities have re-established or are seeking 35 

to, that sort of information is very helpful. 

 

 I guess what I have looked at is that and the environmental context that 

exists there and there are some distinctions in my mind between north 

and south.  Largely around site size so the opportunity that might be 40 

presented under the existing and accepting that they can change and 

may change over time, but just looking at what exists today.  So that is 

one matter. 
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 The other was the degree to which established activities are already 

there, particularly larger retail activities and we have heard reference to 

some of those this morning. 

 

 And so there are some distinctions in my mind and I do not think Mr 5 

Stevenson disagrees that there are distinctions, he just does not feel that 

they are material enough to warrant not applying that opportunity to 

those northern sites. 

 

MR WINCHESTER:   Yes, so when you are talking about north and south, you 10 

mean north being north Colombo Street and south Colombo in the 

south frame is that correct? 

 

MR GIMBLETT:   Sorry, no what I am referring to there was north of 

Peterborough Street as opposed to south of Peterborough Street. 15 

 

 One thing that is evident when you look at the four quadrants if I could 

talk about it as four quadrants, north of Peterborough west and east and 

south of Peterborough west and east, there is a quite degree of fine 

grain re-established retail activity in the southern quadrant south of 20 

Peterborough on the western side. 

 

 Less so on the eastern side and to the north, if you move north of 

Peterborough Street on that western quadrant you have got two large 

retail premises Spaziocasa and Accent Lighting and limited 25 

development where you have got Whiskey Galore coming back on the 

eastern quadrant north of Peterborough.   

 

 All four quadrants are actually a little distinguishable from one another 

but one of the key principles I think Mr Stevenson and I agree on is if 30 

you are going to extend this opportunity you should do it both sides of 

Colombo, talking about the opportunity fronting Colombo Street so 

whilst there might be some distinctions from west to east, better to have 

a coherent package both sides of Colombo Street however far north you 

might go but keep that coherence. 35 

 

 That is why I have satisfied myself that south of Peterborough Street 

might be appropriate, even though there are some distinctions west and 

east. 

 40 

MR WINCHESTER:   You accept do you not that the presence of larger format 

retailers such as Spaziocasa means that in terms of the practical impact 

it is going to be quite limited certainly on the western side of Colombo 

Street? 

 45 
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MR GIMBLETT:   I accept that and I just had a conversation incidentally this 

morning with one of the representatives, Di Lucas, who represents the 

submitter, who just sort of pointed out to me that in fact one of those 

tenancies is about to be or has been vacated so there is clearly the 

opportunity for change to occur. 5 

 

 Now I do not know what is happening or what, if one of those premises 

has been vacated what might replace it but is a dynamic stage and 

certainly that could change over time. 

 10 

MR WINCHESTER:   All right, and just in terms of this degree of uncertainty 

and obviously you have relied on what Ms Lucas has told you rather 

than what you know, the underlying concern about this extension, is it 

an issue of policy or an issue of risk? 

 15 

MR GIMBLETT:   It is a bit of both.  Now it was interesting to hear the 

questions regarding sensitivity that might exist between going fully 

north versus perhaps half way.  I do not have a great feel for that, I 

certainly do not have any evidence, there has been questions about 

possibility of evidence that might have tested that from a retail 20 

perspective, I do not have that evidence, I do not know of it but I think 

there are two elements there. 

 

  [3.25 pm] 

 25 

 If you refer to policy I would take that to be as the intentions behind the 

recovery plan to consolidate and contain if you like primarily 

commercial and retail activity in the business zone itself and so the 

further you deviate from that I guess the greater the risk that you might 

potentially produce some degree of undermining of achievement there. 30 

 

MR WINCHESTER:   Yes, that is based on I guess your sense of the 

underlying policy and the degree of risk that might be triggered shall 

say? 

 35 

MR GIMBLETT:   Yes, true, what I would say about risk though is if you look 

at what the current plan provides for in terms of retail activity it does 

not exclude retail, retail is actually enabled.  Food and beverage for 

example there is a range of activities in the retail line that are actually 

provided for.   40 

 

 What the submitter would achieve through this relief would be a 

broadening of that range up to the 150 metre threshold so it is not 

introducing retail for the first time if you like.  That is a relevant factor 

when it comes to “well okay, what is that risk here?” – In my mind. 45 
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MR WINCHESTER:   Well that was going to lead to my next question, Mr 

Gimblett which is if you think about outcomes and you may have heard 

the way that the Council witnesses have approached this question of 

consistency with the central city recovery plan is; is there a materially 

different outcome through adopting a different method in the 5 

replacement plan? 

 

MR GIMBLETT:   Yes. 

 

MR WINCHESTER:   Well first of all do you have a problem with that 10 

approach? 

 

MR GIMBLETT:   As a measure of how you might determine - - -  

 

MR WINCHESTER:   Yes. 15 

 

MR GIMBLETT:   No, nothing. 

 

MR WINCHESTER:   Thank you, so when you think about the limited scale 

and extent of (1) tenancy and (2) additional area then what is the 20 

difference in outcome that is of concern? 

 

MR GIMBLETT:   Well the difference of outcome effectively if you take all 

other things being equally you are doubling the size of the area where 

the entitlement would exist.  Now I appreciate there is some differences 25 

and subtleties around site size and what might actually materialise, but 

essentially you are talking about half an area versus a whole area so it 

is not an incremental increase it is a doubling so that is one factor I put 

into my mind. 

 30 

 I think the more telling matter for me is there is a deviation, the further 

you go the further you deviate from what the recovery plan originally 

put in place now that is spatially and in quantum terms, but from a 

planning perspective I just look at what might, part of the rationale for 

accepting that some enablement of retail could occur is based on what 35 

is actually happening on the ground, it is a fine grain return of some of 

those premises that were there pre-earthquake who have come back and 

re-established, particularly in that southern quadrant.  From my 

perspective I see more evidence of that south of Peterborough than I do 

north. 40 

 

MR WINCHESTER:   I see, but in terms of for example a precedent effect you 

would accept there is a difference between Colombo Street as a main 

north south axis, as opposed to the spread of retail somewhere else? 

 45 
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MR GIMBLETT:   Yes, absolutely and I think I refer to in my evidence to 

some of the other examples that the recovery plan itself is acknowledge 

High Street for example when you look at the frame and some of the 

ability to provide for retail in some of those areas, there is already 

evidence of that in the recovery plan. 5 

 

MR WINCHESTER:   Thank you, and so if I can just try and boil it down so 

that the Panel is clear on your opinion, there is a risk of in terms of 

impact but we do not know how big it is. 

 10 

MR GIMBLETT:   Correct. 

 

MR WINCHESTER:   The bigger issue from your point of view is essentially a 

policy one in terms of departure from the central city recovery plan? 

 15 

MR GIMBLETT:   Yes, but the two relevant have this relativity between them. 

 

MR WINCHESTER:   Thank you, thank you Mr Gimblett.  Thank you, sir. 

 

SJH:   Ms Steven you are down to cross-examine but I think there was a 20 

memorandum at lunchtime withdrawing is that correct? 

 

MS STEVEN:   No, I was withdrawing my request to cross-examine a Council 

witness tomorrow. 

 25 

SJH:   Okay, right well you go ahead then. 

 

<CROSS-EXAMINATION BY MS STEVEN [3.29 pm] 

 

MS STEVEN:   All right, now thank you and good afternoon Mr Gimblett. 30 

 

MR GIMBLETT:   Good afternoon. 

 

MR WINCHESTER:   I want to ask you questions on two matters and the first 

two issues, two outstanding issues raised by the submission of 35 

Dyhrberg and Others, and the first is in respect to the character area 

overlay.  Now you understand firstly just for clarification that the 

overlay that has been sought by the submitters does only relate to one 

identified area in the Chester Street East? 

 40 

MR GIMBLETT:   Absolutely, yes. 

 

MS STEVEN:   There is no other submission seeking a proliferation of 

character areas elsewhere within either the central city residential zone 

or elsewhere in the central city, is there? 45 
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  [3.30 pm] 

 

MR GIMBLETT:   That is correct. 

 

MS STEVEN:   And so there is no basis upon which the Panel would be 5 

required to consider whether there should be character areas other than 

that sort by the Dyhrbergs, you accept that? 

 

MR GIMBLETT:   So the submission is specific to this area and that overlay in 

that area only - - -  10 

 

MS STEVEN:   That is right. 

 

MR GIMBLETT:   - - - yes, I accept that. 

 15 

MS STEVEN:   So would you accept at the outset that your concern about 

scope and fairness arising from a proliferation of character areas within 

the central city is hypothetical? 

 

MR GIMBLETT:   It is hypothetical and I was cautious in raising that, 20 

knowing exactly what you are saying, and the reason I raised it was, it 

appears to me that the new methodology that has been devise for the 

city, outside of the central area, has been provided or applied in a 

holistic way. That has never been applied to my knowledge to the 

central city at all by any party.  25 

 

 Now from a planning perspective there might be some merit in doing 

so at some stage, it has not been done and no one’s sought through this 

process, and that is why I raised it. It is a question of whether, at some 

future point or now, that someone might consider it appropriate to do 30 

so given that that seems to be a gap, if you like, in the development of 

this plan process.  

 

 The Council have not done it, the Crown did not do it in bringing 

forward all the – CERA did not do it in bringing forward the recovery 35 

plan itself. 

 

MS STEVEN:   But you accept, do you not Mr Gimblett, that Ms Lowenstein 

for the submitters, has used the methodology that was used elsewhere - 

- -  40 

 

MR GIMBLETT:   Absolutely. 

 

MS STEVEN:   - - - to determine character in the identified area and that has 

been reviewed by the Council. 45 
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MR GIMBLETT:   Correct, yes.  I do not have any issue and I am not qualified 

to comment on the application of that methodology, I think it is 

sensible to apply the methodology that is coming forward in the 

replacement plan and I understand that the relevant experts have done 

so and reach some agreement on that. 5 

 

MS STEVEN:   That is right. 

 

 Now just in terms of the reasons why the Crown does not accept the or 

does not agree to the inclusion of the character area, you have in your 10 

evidence, in your rebuttal evidence, you have referred to Ms Eaton's 

view which has been traversed today, that it is not thought to be 

necessary in order to achieve quality urban design outcomes sort to be 

achieved in this zone, that is correct is it not? 

 15 

MR GIMBLETT:   That is Mrs Eaton's evidence, yes it is. 

 

MS STEVEN:   Now your evidence stops short of stating whether you agree 

with Ms Eaton's opinion, so can I ask you whether in fact from a 

planning perspective you agree with Ms Eaton's opinion? 20 

 

MR GIMBLETT:   I agree to some degree, to some extent, and I will qualify 

that. 

 

 What I do note in my rebuttal is there is quite a distinction in my mind 25 

between what the methodology and approach that has been applied to 

character areas outside of the central city enables.  First is; what is 

enabled under the current construct for the residential zone within the 

central city.  So that is a very important point in my view. 

 30 

 And I made that point, just trying to emphasise that I am not saying that 

identifying and protecting characteristics or character elements of the 

residential zone is something fundamentally opposed or in opposition 

to what the Recovery Plan sought to do.  It is simply sought to do it 

differently through the urban design assessment matter. 35 

 

MS STEVEN:   All right. 

 

MR GIMBLETT:   There are some distinctions though around the scope that 

that enables and I talk about those in my rebuttal. 40 

 

MS STEVEN:   Yes, you do.  So perhaps let us just focus, just so for 

clarification, the urban design control that has been referred to both by 

Ms Eaton and yourself - - -  

 45 

MR GIMBLETT:   Yes. 
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MS STEVEN:   - - - that is RD2 is it not? 

 

MR GIMBLETT:   That is right and the associated assessment matters around 

that. 5 

 

MS STEVEN:   And the assessment matters that are triggered where RD2 - - -  

 

MR GIMBLETT:   Correct, correct. 

 10 

MS STEVEN:   - - - is triggered, right.  

 

 Now if we just step back and look at your evidence, and I am looking at 

your evidence-in-chief, para 7.104 on page 46. 

 15 

MR GIMBLETT:   104? 

 

MS STEVEN:   This is your evidence-in-chief? 

 

MR GIMBLETT:   Yes, I have that, yes. 20 

 

MS STEVEN:   Yes, so it is at the very top of page 46; here you are talking 

about the history of the development of the CCRP and the removal of 

the SAMs, and without going into the reasons for that you go onto state 

in your paragraph 7.105 that instead the CCRZ relies upon the urban 25 

design rule to address such values where they previously existed, and 

so I take that to mean the urban design control is thought to be a 

replacement for the SAM controls in the central city residential zone 

under the operative plan, am I reading that correctly? 

 30 

  [3.35 pm] 

 

MR GIMBLETT:   I would not phrase it as replacement; I think there was a 

very deliberate decision by the Minister to take away the SAM 

approach and bring forward through the Central City Recovery Plan as 35 

a residential zone, the ability to consider character under the urban 

design assessment. 

 

MS STEVEN:   Yes. 

 40 

MR GIMBLETT:   Okay, so I think – does that answer your question? – 

because I think that is an important distinction to be making. 

 

MS STEVEN:   Yes, all right, but also is it not important that you consider that 

the urban design control – well the plan relies upon the urban design 45 

control to address such values where they might exist. 
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MR GIMBLETT:   That is correct. 

 

MS STEVEN:   Right.  So if we actually have a look at the application of the 

urban design control that RD2, do you accept that the rule will only 5 

apply, well obviously it clearly states that “it will only apply where 

either a proposal involves the erection of a new building and/or 

alteration to an existing building that results in either three or more 

residential units or one or two on a site less than 300 square metres”? 

 10 

MR GIMBLETT:   I do, those are the trigger points.  So there are some – it 

does not capture all development by any means. 

 

MS STEVEN:   No, and in fact not only does it not capture all development, 

there is really no connection between the potential application of that 15 

rule and the existence or otherwise of values that were once, or are, 

addressed by the SAM provisions in the operative plan, is there? 

 

MR GIMBLETT:   I would not accept that there is no connection.  What I 

would accept is that there will be some performance of development 20 

where that opportunity to consider character does not come into play 

because the rules not triggered. 

 

MS STEVEN:   Yes, and so in fact it is really sort of “hit and miss” as to 

whether in an area that is currently a SAM under the operative plan, 25 

triggers that rule or not? 

 

MR GIMBLETT:   Well it is not “hit and miss”, it is determined by whether 

you have got a single unit on a site or two units on a site larger than 

300 square metres. 30 

 

MS STEVEN:   Smaller than 300 square metres. 

 

MR GIMBLETT:   Yes, that is what it captures, I am talking about what might 

fall through the gap. 35 

 

MS STEVEN:   Yes. 

 

MR GIMBLETT:   And the gap is singular or double units on a site larger than 

400, but you know less than three units, so that is the development 40 

opportunity that would not be captured by the urban design provision. 

 

MS STEVEN:   Yes, all right.  

 

MR GIMBLETT:   Now that is distinguishable from what is proposed for the 45 

character areas outside of the central city where there are some criteria 
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around visibility and separation from the road is, as I recall that 

captures, if you like, the development that would be then subject to the 

rule. 

 

MS STEVEN:   Right.  If we just focus on the central city residential zone just 5 

in terms of the answers that you give to my questions. 

 

 So going back to Ms Eaton's view, and your view that the character 

area overlay is not necessary; in some cases it might be necessary in 

order to have any urban design control over development, for instance, 10 

where that rule is not triggered? 

 

MR GIMBLETT:   That is right because what the central city recovery – when 

you talk about what is sought to be achieved, the recovery plan is 

seeking to achieve the ability to consider character as part of a wider 15 

urban design assessment in certain situations, that is what the recovery 

plan sought to achieve, as an alternative to the pre-earthquake version 

which was a special amenity overlay approach.  That is quite a 

deliberate difference. 

 20 

MS STEVEN:   Well what I am getting at is really just challenging your view 

and Ms Eaton's view, but your view in particular that the additional 

urban design control sought by my client’s is not necessary but because 

the existing urban design control is sufficient to address or to achieve 

urban design control. 25 

 

 Now what I am putting to you, Mr Gimblett, is that, in fact, the rule is 

not sufficient because there may be numerous developments where that 

rule is not triggered, that is correct is it not? 

 30 

MR GIMBLETT:   It is sufficient to achieve what the Recovery Plan is 

endeavouring to achieve.  If you take what – if you take, as I do, and I 

think Ms Eaton does, is trying to understand, “What is the Recovery 

Plan actually trying to achieve and to what degree is consideration of 

character values relevant in that determination”, and that is what is 35 

reflected through the construct of the central city residential zone. 

 

 If you take the view that it will not capture all opportunities to consider 

character, I totally agree with you, but it was probably quite deliberate. 

 40 

  [3.40 pm] 

 

MS STEVEN:   Well, can you point to anything in the Central City Recovery 

Plan that supports your view that this was a deliberate measure? 

 45 
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MR GIMBLETT:   Yes, I can point to the absence of special amenity areas 

which were deliberately taken out and I can point, and I think I refer to 

in my evidence around an enabling policy framework around built form 

change, increase in population whilst keeping residential amenity and 

other values, so that is the policy construct. There is no mention 5 

specifically around a deliberate approach to character area 

identification or not in those policies and I agree with that. 

 

MS STEVEN:   So from what I understand you are saying, Mr Gimblett, is that 

it is the introduction of a provision into a plan which currently does not 10 

contain that provision which necessarily gives rise to an inconsistency, 

is that your view? 

 

MR GIMBLETT:   That is where I have looked, in terms of my view of what it 

might be consistent or inconsistent I have looked at that.  I have looked 15 

at what is the intentions behind the recovery plan, what is the outcomes 

that would result as a consequence of the alternative relief that is being 

sought and done some comparison of that and I think I have highlighted 

where I see some differences. 

 20 

MS STEVEN:   All right.  Now, in your paragraph 7.107, again this is just your 

evidence-in-chief, you do accept that there is some value in recognising 

character albeit you qualify that on a Central City-wide basis, yes? 

 

MR GIMBLETT:   Yes, absolutely I think there are, in a recovery sense I think 25 

there is some inherent value in that and I have made reference to a 

couple of things, one being it may very well help to incentivise existing 

owners to repair and redevelop their existing premises.  And that was 

something that came out in the mediation I was involved with from the 

submitter’s perspective in saying “Well, look if we have got this 30 

acknowledgement, this protection, that may very well assist or 

incentivise us to be recovering, restoring and continuing to occupy 

these premises”.   

 

MS STEVEN:   And you specifically address that in your paragraph 7.109, 35 

don’t you? 

 

MR GIMBLETT:   Yes. 

 

MS STEVEN:   And in that paragraph you also go on to state that “Character 40 

area provisions may also contribute positively to the overall amenity 

values of the residential environment as well”, don’t you? 

 

MR GIMBLETT:   They can, yes. 

 45 
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MS STEVEN:   And so, on the basis of the opinion that you express in that 

paragraph, would you agree then that the inclusion of the character 

overlay area method would assist in achieving objective 14 point, or the 

objective in the Central City plan relating to urban form and design and 

that is specifically objective - - - 5 

 

MR GIMBLETT:   Are you talking about objective 14.1.4, the high quality 

residential environment? 

 

MS STEVEN:   I think you have cited it in your evidence but I am not sure that 10 

your evidence cited the number correctly.  Objective 14.1.8, the role in 

built form amenity, Central City residential.  I am looking at the revised 

proposal with - - - 

 

MR GIMBLETT:   Yes, so am I, I think we are on the same version.  14.1.8, 15 

Central City residential role in built form and amenity is the objective. 

 

MS STEVEN:   That is right.  So specifically subparagraph - - - 

 

SJH:   Time, Ms Steven. 20 

 

MS STEVEN:   I sought 15 minutes. 

 

SJH:   And you have had it. 

 25 

MS STEVEN:   Have I had it? 

 

SJH:   But keep going. 

 

MS STEVEN:   I haven’t got too many more questions. 30 

 

SJH:   All right. 

 

MS STEVEN:   In fact this is sort of really just a concluding question.  So just 

going back to that question, specifically in relation to objective 14.1.8 35 

subparagraph B, you accept that the character area overlay method 

would assist in achieving that particular limb of the objective? 

 

MR GIMBLETT:   It could assist in achieving the realisation of a range of 

residential opportunities.  If you look at the Chester Street area some of 40 

the built form, some of the form of development there might not be the 

sort of form that is necessarily introduced with new development so 

there is some variety that may come of it, yes, I will accept that. 
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MS STEVEN:   Now, I am just going to move on to the next issue and it is 

really only sort of one or two questions, I am not going to take up too 

much of your time on this because I know I am pushing my limits. 

 

MR GIMBLETT:   Sure, I will be succinct with my answers. 5 

 

  [3.45 pm] 

 

MS STEVEN:   But this is just in the context of a minimum site density.  I 

really want to ask you, you are familiar with the submission that 10 

Dyhrberg and others made in relation to the minimum site density? 

 

MR GIMBLETT:   Yes. 

 

MS STEVEN:   You didn’t address it in your evidence-in-chief or rebuttal, did 15 

you? 

 

MR GIMBLETT:   No, I didn’t talk about it specifically, I have talked about 

the generic issues.  There are a range of submitters that sought various 

forms of relief around that rule and I have really focused, and perhaps 20 

incorrectly I have focused on the Victoria Neighbourhood Association 

one because it is quite a comprehensive one and the evidence of 

Professor Kelly has come forward on that. 

 

MS STEVEN:   But you acknowledge that my client sought that the rule be 25 

redrafted so that it is expressed as a minimum lot size for a dwelling as 

opposed to a minimum site density? 

 

MR GIMBLETT:  Yes, as a minimum lot size. And there was some 

conversation, and you will be aware of that, through the mediation 30 

process around that option, that possibility. 

 

MS STEVEN:   So you haven’t turned your mind to the question of whether 

granting that relief would give rise to an inconsistency with the CCRP, 

have you? 35 

 

MR GIMBLETT:   I have, I haven’t talked about it. 

 

MS STEVEN:   You haven’t talked about it in your evidence? 

 40 

MR GIMBLETT:   And I have turned my mind to it to the degree of thinking 

well, that is the sort of – if I interpret what the submitters are seeking 

that is the sort of provision that would ordinarily be applied to protect 

against increased density, that is my understanding of what they are 

seeking.  So, for example, in a situation of a suburban residential area 45 

you might impose a provision that sought to ensure that there was lot 
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sizes of a certain minimum size to avoid against higher density 

development occurring. 

 

 Now, that is how I understood.  Now, if that is the correct interpretation 

of what the submitters are seeking here I don’t see actually how that 5 

would provide any relief.  Maybe I have got that wrong but that was - - 

- 

 

MS STEVEN:   I want to ask you one last question and this is based upon 

something you said in your highlights package which goes further than 10 

what I understood you to be saying in your evidence that has been pre-

circulated.  And that is that you and Mr Blair agree that to delete the 

rule, the minimum density rule, would give rise to an inconsistency 

within the CCRP, that is your view, isn’t it? 

 15 

MR GIMBLETT:   That to delete it would give rise to inconsistency? 

 

MS STEVEN:   Yes. 

 

MR GIMBLETT:   No, I don’t say that at all. 20 

 

MS STEVEN:   You don’t say that? 

 

MR GIMBLETT:   No, I think there are compelling reasons that would suggest 

there isn’t an inconsistency if you deleted the rule, that is my evidence.  25 

Now, I appreciate that is a slightly different position than was 

introduced with the legal submissions this morning. 

 

MS STEVEN:   No more questions, thank you. 

 30 

SJH:   Thank you.  Ms Appleyard, your five minutes. 

 

<CROSS-EXAMINATION BY MS APPLEYARD [3.47 pm] 

 

MS APPLEYARD:  Yes, sir, it will be. Mr Gimblett, you were the 35 

representative of the Crown at the mediation relating to Pacific Park’s 

submission on the objective? 

 

MR GIMBLETT:   I was one of three actually, myself, Ms Rountree and 

Ms Whyte. 40 

 

MS APPLEYARD:   Yes, but that did not include Mr Willis, did it? 

 

MR GIMBLETT:   It didn’t, no. 

 45 
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MS APPLEYARD:  And when the Crown filed its evidence-in-chief in 

response to the red line version of Mr Stevenson’s objective including 

the words “late night sale of alcohol”, were you asked to provide 

evidence in relation to that topic? 

 5 

MR GIMBLETT:   Not specifically because I had alerted my client that I had 

very little to no involvement in the development of that relative to the 

other areas of the recovery plan which I focus on in my evidence. 

 

MS APPLEYARD:   Okay, well, the answer is no, I am happy with that 10 

answer. 

 

MR GIMBLETT:   Yes, that is the answer. 

 

MS APPLEYARD:  The simple question I have got is, given your involvement 15 

in the mediation and your response to the evidence-in-chief of 

Mr Stevenson, why weren’t you asked to provide the rebuttal evidence 

to Pacific Park? 

 

MR GIMBLETT:   You would have to ask those who asked Mr Willis but my 20 

understanding is that, as I just said, he was much more familiar with 

those provisions.  There was still some uncertainty or doubt as to how 

far things would go at this hearing versus the subsequent hearing down 

the track, and that decision was taken for Mr Willis to prepare that 

evidence then.  I had no further involvement beyond what I had had 25 

originally anyway on that particular - - - 

 

MS APPLEYARD:   Okay, so there is no point me asking you anything about 

the merits of that other than confirming you attended some mediation? 

 30 

MR GIMBLETT:   I haven’t turned my mind to, that is right. 

 

MS APPLEYARD:   Thank you. 

 

SJH:   Dr Mitchell? 35 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Gimblett, just a couple 

of matters.  You have made mention in your evidence that the 

four metre minimum ground floor height level for retail has been 

agreed as between urban designers.  Taking that a step further, are you 40 

satisfied from a wider resource management perspective that that is a 

necessary requirement to be included in the plan? 

 

MR GIMBLETT:   At four metres or at all? 

 45 

DR MITCHELL:   At four metres. 
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MR GIMBLETT:  I am not entirely satisfied it is necessary but I think 

something close to that is appropriate.  I certainly don’t support not 

having the rule. 

 5 

DR MITCHELL:   Thank you.  And, for example the needs of retailers would 

be relevant in framing what that ought to be? 

 

  [3.50 pm] 

 10 

MR GIMBLETT:   I think that the point made earlier about the variety of uses 

that are actually envisaged for the central city. 

 

DR MITCHELL:  Thank you.  The second matter concerns what I would term 

“adaption” and it is clear to me that it is going to take some 15 

considerable time for the vision that is being articulated in the 

Recovery Plan to exist on the ground and to be realised in its totality 

and when we were talking about amenity this morning with 

Mr Stevenson he made the comment that, for example, we want to 

make sure we do not get car yards in the central city because they are 20 

incompatible with the wider vision but given that something like a car 

yard is essentially utilising a vacant lot, it does not involve large scale 

buildings or certainly expensive buildings, it is something that can be 

easily relocated, do you think, and I am just using this as a for instance, 

do you think there is merit in giving further consideration for things 25 

that are beyond temporary activities but are not permanent activities 

that might help facilitate the overall implementation of the Recovery 

Plan by being more flexible than what the current provisions allow? 

 

MR GIMBLETT:   The short answer is, yes, but I think your words are chosen 30 

carefully there around facilitating the ultimate outcome so there are two 

things you could do in the interim.  You could simply fill the space and 

move no closer, if you like, to an ultimate achievement of that vision or 

you could transition through the use of that space to the eventual 

outcome.  If it is the latter, I think, yes, but you want to protect against 35 

the former. 

 

DR MITCHELL:  All right, thank you, that is helpful.  And, finally, or no, 

second to finally, the Central City Recovery Plan included provisions 

that were to be included into the Operative Christchurch District Plan 40 

including new zones with specified boundaries and as I understand it 

although I have not seen the maps, those have been essentially rolled 

over into the proposal that is before us. 

 

MR GIMBLETT:   Pretty much, yes. 45 
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DR MITCHELL:  To what extent would the boundaries of the notified zones 

be able to be expanded or contracted before they became inconsistent 

with the Recovery Plan? 

 

MR GIMBLETT:   I have thought about that; you raised it this morning.  I cast 5 

my mind back to what we did at the time that we drew those zoned 

boundaries and what informed that decision in preparing the Recovery 

Plan and our first port of call at that time was to look at the existing 

zoning pattern. 

 10 

 I tried to emphasise in my evidence and I would reiterate now is that 

the period of time which those decisions were being taken was a period 

of considerable uncertainty even relative to today and today is by no 

means certain.  So, there was a lot of second guessing and judgement 

around what may or may not happen on the ground on individual sites.   15 

 

 When we struck the zone boundaries it was safe to look at what we 

knew from the past which is where generally activities had located 

previously. Now, there were some deliberate decisions around 

shrinking opportunity, particularly around the central city business 20 

zone and the introductions of the frames and the anchor project 

designations to contract that site based on a suspicion that we had too 

much space available so there were some deliberate decisions there but 

if you look at the outer perimeter, if you like, of something like the 

mixed use zone versus the central city business zones, that was to a 25 

significant degree informed by the previous zoning pattern and some 

very desktop analysis of what we knew or thought might have 

happened to buildings on those sites after the earthquake events. 

 

 It was not a particularly sensitive site by site analysis or an overall 30 

analysis based on a certain land area and there would be some critical 

threshold above or below which we would not go. 

 

DR MITCHELL:  So, just to rephrase the actual question.  Given that as a 

context which is helpful, there is nothing, in your view, that says some 35 

tweaking of those boundaries would be possible without resulting in 

inconsistency with the Recovery Plan? 

 

MR GIMBLETT:  Absolutely, and that is reflected in the degree to which the 

Crown and myself, as one of the primary witnesses, has intervened, if 40 

you like, in the Council’s consideration of the site specific re-zonings.  

I have looked at what Mr Stevenson has done.  I have discussed his 

methodology with him and I generally agree with what he has come up 

with. 

 45 
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DR MITCHELL:  And, finally, and using that as a basis for the question, the 

example that you have talked about, the retail activities north and south 

of Peterborough Street, is that a matter of merits or is that a matter of 

inconsistency? 

 5 

MR GIMBLETT:   It is a bit of both and I think I tried to say, well, whether I 

conveyed it correctly, is around the merits.  I would look at the site 

specific context of it and that is more merits orientated. 

 

  [3.55 pm] 10 

 

DR MITCHELL:   But it has put in front of us that we have got a decision to be 

made.  We would making it, in your view, on the merits for enabling 

recovery rather than on the basis of consistency or inconsistency with 

the Recovery Plan. 15 

 

MR GIMBLETT:   More so, both are relevant but more so. 

 

DR MITCHELL:   I know they are both relevant but if we were to adopt the 

relief of the Peterborough folk, would doing that be inconsistent with 20 

the Recovery Plan or would it be a bad idea? 

 

MR GIMBLETT:   From my perspective primarily it is not a good idea. 

 

DR MITCHELL:  Thank you, sir. 25 

 

SJH:   Ms Huria. 

 

MS HURIA:   No, thank you, sir. 

 30 

SJH:   Ms Dawson. 

 

MS DAWSON:  Thank you, Mr Gimblett, most of my questions have been 

covered as we go.  Just briefly in relation to the minimum site density 

rule in the residential zone, I think you have given your view about its 35 

consistency or otherwise with the CRP but if the Panel was of a mind to 

keep that rule, say, as a restricted discretionary as opposed to 

non-complying, have you and Mr Blair reached agreement on what the 

appropriate assessment matters would be? 

 40 

MR GIMBLETT:   Yes, I believe so.  I put forward some proposals accepting 

that if the rule is to remain I think it should be restricted discretionary 

activity.  I did not like what I saw in the original notified proposal. 

 

MS DAWSON:    I just have not checked his latest - - -  45 
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MR GIMBLETT:  I think it is right. Earlier last week we did that reconciliation 

I think you will get from Mr Blair next week when he presents a 

confirmation of that.  That is my understanding anyway. 

 

MS DAWSON:   Thank you, that is just all on that matter.  My other matter I 5 

want to talk to you about is the policy 14.1.77 and it relates to these 

submissions about non-residential activities in residential areas inside 

the central city, 14.1.77 part B and it comes directly from the liveable 

city part of the Central City Recovery Plan and it is that second part 

which talks about – I mean, the first part which is Meets the Needs of 10 

the Local Community is fine, I mean, it is clear but then the second part 

which is word for word from the CCR piece is “would benefit from the 

high level of amenity inherent in the central city residential zone”.   

 

 Now, I mean, my initial reading of that is that, well, lots of things 15 

would say, “Well, that is a nice area to go, it is nice amenity,” so how 

do you read that?  I mean, I know we cannot really look at what it was 

intended to mean but it might help clarify what it is supposed to mean. 

 

MR GIMBLETT:   What I have taken, always looking at that and I have looked 20 

at it a lot, is that there are some uses, including in that, in the uses that 

were specifically identified here, so we are talking about a class of use 

as opposed to each and any use.  If you think about the non-residential 

uses that are enabled or the activities so if you think about those 

community facilities, for example, where they have some greater 25 

degree of opportunity, if you like, to establish, some of those activities 

themselves seek relatively high levels of amenity so they may not seek 

to go into an industrial area where the level of amenity around them is 

not the same as what they might find in a residential area. 

 30 

 That is what I think that is trying to address is that there are some 

requirements of those activities for a reasonable level of amenity in 

itself which would benefit them and the residential zone offers that. 

 

MS DAWSON:  It is more than just that they might benefit from it; it is 35 

actually more that they require it? 

 

MR GIMBLETT:  Or desire, I guess, or it may not be a critical matter but it 

might be something that, as you say, there may be a requirement for it.  

It may be that they would either not establish or choose to elsewhere if 40 

they could not get that opportunity. 

 

MS DAWSON:   Yes, it is more than just, “Well, that would be a nice place to 

put my…” 

 45 

MR GIMBLETT:   Yes, that is true, doesn’t quite say that, I grant you. 
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MS DAWSON:   So, do you think that the wording could be clarified more 

without being inconsistent with the CCRP? 

 

MR GIMBLETT:   Oh, absolutely it could, yes. 5 

 

MS DAWSON:   All right, thank you, and then just one final question and I 

guess it goes back to – because it comes up in terms of the building 

heights that were – there are various references in the evidence to the 

lower building height in the central city commercial zones. 10 

 

MR GIMBLETT:   Yes. 

 

  [4.00 pm] 

 15 

MS DAWSON:   The core particularly, significantly lower in the central city 

business zone, than what was allowed for previously. 

 

 So can you tell me what the CCRP says is the reason for that, the main 

reason and any periphery reason? 20 

 

MR GIMBLETT:   Yes.  The principle reason, and I think I alluded to it 

earlier, was the realisation if you like, based on some capacity analysis 

that when the Central City Recovery Plan was being created, that we 

had an issue of not having enough activity to fill the available space.  25 

And there were a couple of responses to that through the blueprint 

work.   

 

 One was to take the opportunity away through things like the frame, for 

example, to reduce the extent of available opportunity.  The other was 30 

to bring the height limit down.  Now, it was not all at 80 metres, which 

was the more extreme version.   

 

 There were variable heights that applied, but generally they were larger 

or taller than what is available now.  And by bringing that down there 35 

was a sense that would at least spread and fill the space that was there.   

 

 So that is a critical reason why the height limit was put in place.  There 

were other peripheral reasons around urban design and amenity, 

thinking that that sort of six-seven story building might present 40 

comfortable or appropriate high amenity public spaces in and around 

those buildings.  There was a sense that say there might be some 

reticence of, particularly Christchurch people to return to taller 

buildings.   

 45 
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 As I said earlier, this is immediately after the earthquake events that 

these walls were – now that may have changed since.  But those were 

some of the, as you say, peripheral matters that influenced those 

decisions. 

 5 

MS DAWSON:   Yes. 

 

MR GIMBLETT:   Primarily around compression, compactness; fill it up 

rather than have it half empty.  Secondary around urban design 

outcomes and quality public space in and around those buildings. 10 

 

MS DAWSON:   All right, thank you very much, that is all my questions. 

 

SJH:   Judge? 

 15 

JUDGE HASSAN:   Mr Gimblett, I have only got two areas, and I think you 

have pretty covered one of them off in your answers to Mr Winchester 

and Dr Mitchell. 

 

 What I am taking from what you are saying is an earlier anxiety I might 20 

have had around the need for some further retail analysis on the 

questions, for instance, around Colombo Street, is probably not 

justified, you would agree with that, based on the scale of the issue? 

 

MR GIMBLETT:   I did not think it was.  25 

 

JUDGE HASSAN:   All right.  And just so that I understand what you define 

as a good idea or a bad idea; in a relative sense, are you saying that the 

weight behind it being a bad idea has got something to do with 

planning creep or precedent risk on Colombo Street, bearing in mind 30 

your answer to Mr Winchester, which I think was there is no precedent 

risk beyond Colombo Street? 

 

MR GIMBLETT:   That is right, I do not think it extends beyond Colombo 

Street at all. 35 

 

JUDGE HASSAN:   Right.  So on Colombo Street, do you place some weight 

on planning creep risk or something like that - - - 

 

MR GIMBLETT:   I think it probably has some relevance to consistency, 40 

because the further you extend that opportunity the further you depart 

from what the recovery plan originally intended. 

 

JUDGE HASSAN:   And so that risk sort of starts to build from the planning 

creep angle? 45 
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MR GIMBLETT:   Yes. 

 

JUDGE HASSAN:   And in terms of my questions to Mr Stevenson about 

whether I had missed something in regard to whether there was explicit 

provision for site redevelopment by way of say, clearing a site for 5 

further development by another owner. 

 

 And I think his answer was – I took it to be a gap that needs to be filled 

in a preliminary view he wanted to think about that that sort of class of 

activity should be controlled activity; do you have a view? 10 

 

MR GIMBLETT:   I knew you would ask me when I heard the question this 

morning.  I do not really have a firm view.  I mean at the moment as 

you say the default position is discretionary.   

 15 

JUDGE HASSAN:   Yes. 

 

MR GIMBLETT:   Whether it could be a lesser activity status I would be open 

to considering that, I have not really turned my mind to it a great deal.   

 20 

 I would caution it with a response I gave earlier to the Commissioner’s 

answer around what you are actually trying to achieve in that interim 

period.  I think it would be important that it is a transition to a recovery 

outcome.   

 25 

JUDGE HASSAN:   The challenge will be in how to draft that. 

 

MR GIMBLETT:   I totally agree. 

 

JUDGE HASSAN:   All right, thank you. 30 

 

SJH:   Anything arising Ms Appleyard? 

 

MS APPLEYARD:   No. 

 35 

SJH:   Ms Steven? 

 

MS STEVEN:   No thank you. 

 

SJH:   Anything arising Mr Winchester? 40 

 

MR WINCHESTER:   No sir, I think just on that Peterborough matter sir, I 

might just read the transcript rather than ask further questions and try 

and reconcile the answers. 

 45 

SJH:   Thank you.  Anything arising or re-examination? 
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MR CARRANCEJA:   No sir, thank you very much. 

 

SJH:   Thank you Mr Gimblett, you may stand down. 

 5 

 The counsel that are finished for the day may be excused.  We will take 

a 10 minute adjournment for the afternoon. 

 

<THE WITNESS WITHDREW [4.04 pm] 

 10 

ADJOURNED [4.04 pm] 

 

RESUMED [4.17 pm] 

 

SJH:   Yes.  Yes, Mr Leckie? 15 

 

MR LECKIE:   Thank you, sir. 

 

SJH:   We have your opening and we have read it. 

 20 

MR LECKIE:   Great.  I do not propose to really go through it at all.  The 

issues for the Health Board have been well traversed throughout the 

day. 

 

SJH:   Thank you. 25 

 

MR LECKIE:   So that other than just to say that there are two general discrete 

points, there is the Specific Purpose Hospital provisions that have now 

been agreed and we have filed that memorandum, and there is the 

objective 15.1.5.  30 

 

 So unless there are any particular questions - - - 

 

SJH:   I will just check to see.  Dr Mitchell? 

 35 

DR MITCHELL:   No, thank you. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 40 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you. 

 45 

SJH:   Judge? 
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JUDGE HASSAN:   No, thanks. 

 

SJH:   No, thank you, just go to your witness. 

 5 

MR LECKIE:   I will proceed to call the witness.  So the only witness for the 

Health Board is Mr Dodd. 
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<STUART DODD, affirmed [4.18 pm] 
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<EXAMINATION BY MR LECKIE [4.18 pm] 

 

MR LECKIE:   Can you please confirm that your full name is Stuart Raymond 

Dodd? 

 5 

MR DODD:   Yes it is. 

 

MR LECKIE:   And you are the Alcohol Harm Minimisation Co-ordinator at 

the Canterbury District Health Board? 

 10 

MR DODD:   Yes I am. 

 

MR LECKIE:   And you have prepared two statements of evidence for this 

matter, one dated 14 January and one 25 January? 

 15 

MR LECKIE:   Yes, I did. 

 

MR DODD:   You have the qualifications and experience as set out in your 

evidence? 

 20 

MR LECKIE:   I do. 

 

MR DODD:   And you confirm that your evidence is true and correct? 

 

MR LECKIE:   I do. 25 

 

MR LECKIE:   Thank you.  If you could please present your highlights 

package? 

 

SJH:   You had just better cover off one formality that he is authorised by the 30 

CDHB to give evidence on their behalf? 

 

MR LECKIE:   Yes, sure, and that you are authorised by the District Health 

Board to give evidence on this topic? 

 35 

MR DODD:   Yes, I am. 

 

MR LECKIE:   Thank you, could you please present your highlights package 

and then answer any questions. 

 40 

MR DODD:   In my initial submission I expressed concerns that were two-fold.  

I spoke to my general concern that the inclusion of the words “include 

in the late night sale of alcohol” was intended to encourage alcohol 

sales over other forms of late night activity, which I feel is unnecessary, 

particularly given the health impact of the late night sale of alcohol, 45 

and at there is a commitment by Christchurch City Council to reduce 
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alcohol related harm and to create a genuinely vibrant night time 

economy. 

 

  [4.20 pm] 

 5 

 I refer to the Christchurch Hospital Emergency Department’s alcohol 

related admissions.  They are high numbers, and the close correlation 

of those numbers with the late night sale of alcohol. 

 

 My other concern was that the words “late night” in particular were in 10 

conflict with Christchurch City Council’s own local alcohol policy, 

which I included in my evidence. 

 

 Pacific Park in their own evidence later made explicit the fact that they 

intended the term late night sale of alcohol to mean up to 4.00 am. 15 

 

 Christchurch City Council’s local alcohol policy was painstakingly 

developed through a special consultation process, and many hours of 

open consultation and deliberation to balance the needs of commerce 

and the protection of the public. 20 

 

 I coordinated the submission into this consultation process on behalf of 

the Christchurch Emergency Department, Canterbury DHB generally, 

and the Medical Officer of Health for Canterbury. 

 25 

 This local alcohol policy has been available to the public since October 

2013, and was formerly notified by Christchurch City Council in May 

2015. A notified or provisional local alcohol policy is a finalised 

policy, and the policy elements within it can only be amended now if it 

is successfully appealed for being unreasonable in the light of the 30 

object of the Sale and Supply of Alcohol Act 2012.   

 

 The provisional LAP clearly places two of those entertainment and 

hospitality precincts in areas designated for maximum miles of sale of 

alcohol until 3.00 am. And the other precinct, Victoria Street, is 35 

designated with maximum miles for the sale of alcohol until 1.00 am. 

 

 In my evidence I included the hearing committee report on the 

deliberations around the development of the provisional LAP, and I 

drew attention to the fact that the report was explicit in its decision that 40 

Victoria Street should not become a late night trading precinct for 

alcohol. 

 

 In summary, while I would question the need for any reference 

highlighting the sale of alcohol in the District Plan, it is my view that 45 

reference to the term “late night” with regards to the sale of alcohol is 
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particularly problematic in the light of the Provisional Local Alcohol 

Policy, and should be removed to avoid inconsistency. 

 

 I consider that the District Plan, including reference to the late night 

sale of alcohol, and that being defined as 4.00 am may encourage 5 

alcohol retailers to argue for extended hours beyond those anticipated 

by the LAP – the Local Alcohol Policy – thereby increasing alcohol 

related harm in the central city.  

 

 And that is a summary of my evidence. 10 

 

SJH:   Thank you.  Ms Appleyard? 

 

<CROSS-EXAMINATION BY MS APPLEYARD [4.23 pm] 

 15 

MS APPLEYARD:   Thank you.  I want to start with paragraph 6 of your 

evidence-in-chief.  There you discuss the inclusion of the words “late 

night sale of alcohol”.  If you go down to your paragraph 7 you say 

“the implications of that wording for encouraging the late night sale of 

alcohol are the other forms of late night activity”.   20 

 

 So if I tell you that was not the intention of the submitter, the intention 

of the submitter is about late night trading hours from bars and 

restaurants.  Is it the inclusion of the words “sale of alcohol” that is 

your problem rather than the reference to the words “late night”? 25 

 

MR DODD:   I do not understand.  We are here because of the full phrasing 

“late night sale of alcohol” and not what the fashion is. 

 

MS APPLEYARD:   Yes, okay, but if the phrase said “including late night 30 

bars, restaurants and night clubs”, or “including late night trading” or 

something of that nature, and there was no reference to the words “sale 

of alcohol”, would that assist you?  Is it the words “the sale of alcohol” 

that cause the problem? 

 35 

MR DODD:   Yes, taken together obviously they are more problematic than the 

two parts of the phrase, definitely. 

 

MS APPLEYARD:   Yes, so it is not the late night issue, it is not the noise 

amenity issues that you are worried about, it is the use of the words 40 

“sale of alcohol”? 

 

MR DODD:   Yes. 

 

MS APPLEYARD:   Thank you.  So when you say at 7 that you took the 45 

wording as “encouraging the sale of alcohol over other forms of late 
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night activity”, what other forms of late night activity are you referring 

to which are excluded from that phrase? 

 

  [4.25 pm] 

 5 

MR DODD:   Well in that the phrase is exclusively talking about the sale of 

alcohol; other late night forms of activity could be anything that is not 

the sale of alcohol so that could be anything that happens currently, you 

know from the sale of food, entertainment, theatre, cinema. 

 10 

MS APPLEYARD:   Yes, okay, so what is your definition of “late night”? 

 

MR DODD:   Okay, so at the point where we made the first submission there 

was no working definition of “late night” but for me - - - 

 15 

MS APPLEYARD:   We are not asking you. 

 

MR DODD:   Yes, so for me I think - - - 

 

MS APPLEYARD:   And could we just put aside Victoria Street, just as a 20 

general proposition. 

 

MR DODD:   Yes, absolutely.  I think the definition of late night that I was 

working to was 3.00 am because that was the latest period that alcohol 

businesses would be allowed to trade under the Local Alcohol Policy 25 

which is now provisional. 

 

MS APPLEYARD:   Okay, so just picking up at that – and I understand why 

you have got a concern if you think the definition put forward means 

only one thing, 4.00 am.  If it said, “up to 3.00 am” – or described a 30 

range with 3.00 am as the top of that range – would that deal with your 

concerns? 

 

MR DODD:   No, it would not because one of the entertainment hospitality 

precincts is clearly designated as 1.00 am. 35 

 

MS APPLEYARD:   No, I am not saying that.  If it was a range with 1.00 am 

at the bottom and 3.00 am at the top, or it said “up to 3.00 am”; that 

would also include your 1.00 am, would it not? 

 40 

MR DODD:   Would it still include the terms “late night sale of alcohol” - - - 

 

MS APPLEYARD:   No, “late night” anything. 

 

MR DODD:   Okay. 45 
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MS APPLEYARD:   Late night trading. 

 

MR DODD:   Well that would seem to clarify our concerns. 

 

MS APPLEYARD:   Yes, so if your concern is that the reference to “until 5 

4.00 am” means there is only one interpretation and that means at 

4.00 am; would working on a definition that makes it clear that either it 

is the upper end of a range or specifying the range assist with your 

concerns? 

 10 

MR DODD:   If it entirely mirrors the Local Alcohol Policy then obviously I 

could not have any problem with it, however until the Local Alcohol 

Policy is adopted I think that is going to be a very difficult thing to do 

so I would suggest that the sensible thing to do was not to include the 

phrase at all. 15 

 

MS APPLEYARD:   Well I have heard three different answers from three 

different people this morning on what they regard late night sale of 

alcohol to mean in terms of hours, so do you not think in terms of the 

Order in Council if that phrase is going to be used that some definition 20 

is required? 

 

MR DODD:   I think that is the purpose of the Local Alcohol Policy and that is 

why I would be making the same assertion when we talk about the 

rules of alcohol that this District Plan does not try and address any of 25 

the parameters of an alcohol licence and it just sticks to sort of the 

geographical descriptions. 

 

MS APPLEYARD:   Are you saying that this Panel has no jurisdiction to 

include provisions which deal with the sale of alcohol to deal with 30 

issues that arise under the RMA such as amenity affects? 

 

MR DODD:   Absolutely not, no – I am just expressing a concern that if it 

contradicts the Local Alcohol Policy then it exposes the alcohol 

licensing process to unnecessary litigation. 35 

 

MS APPLEYARD:   Well I am interested in that.  Can you tell me how that 

would arise?  There are two decision-makers under two separate Acts, 

can you tell me how decisions under one Act can impact on decisions 

made on another? 40 

 

MR DODD:   No, I am sorry I cannot, I am not going to expand on that area. 

 

MS APPLEYARD:   No, I suspect not.  So are suggesting that the fact that the 

City Council has granted a resource consent allowing the sale of 45 

alcohol until 4.00 am to a licensed premise adult entertainment venue 
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and brothel ties the Liquor Licensing’s hands and they are required to 

grant a liquor licence till 4.00 am? 

 

MR DODD:   Well the way I understand it the District Licensing Committee is 

not allowed to take the LAP into account at this stage but once the LAP 5 

- - - 

 

MS APPLEYARD:   No, could you answer my question? 

 

MR DODD:   Sorry. 10 

 

MS APPLEYARD:  The City Council has granted a resource consent to 

operate those premises till 4.00 am.  Are you saying that ties the hands 

of the DLA to give a liquor licence till 4.00 am? 

 15 

MR DODD:   Well we are dealing with something that is current are we not? 

 

MS APPLEYARD:   Yes, it is current, it is live in front of the Liquor Licensing 

Authority at the moment. 

 20 

MR DODD:   I see what you are saying, well again I am not in a position to 

comment on that.  I apologise for that. 

 

MS APPLEYARD:   Are you aware of the legal status of the Local Alcohol 

Policy? 25 

 

MR DODD:   Yes, I am, it is provisional. 

 

MS APPLEYARD:   And have you looked at the Sale and Supply of Liquor 

Act and seen what that means in terms of its weight? 30 

 

  [4.30 pm] 

 

MR DODD:   Well in terms of its weight I can tell you I have not been through 

- - - 35 

 

MS APPLEYARD:   Legally, legally. 

 

MR DODD:   No, I cannot comment purely legally but I have been through the 

adoption process in Waimakariri and we are going through similar 40 

stages in Selwyn and Ashburton, so I have seen the process at large. 

 

MS APPLEYARD:   It is a provisional policy yet to be heard so can you 

explain to the Panel what weight or relevance it has to this process? 

 45 
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MR DODD:   Well the relevance is that it is essentially the intentions of the 

Christchurch City Council and what their alcohol trading hours will be 

once the policy is adopted and therefore my evidence was raised in the 

concern that if the District Plan contradicted that local alcohol policy 

that that would cause conflict going forward. 5 

 

MS APPLEYARD:   Do you understand that the draft policy has a hearing 

process yet to go and it has no effect or weight whatsoever until a 

decision is issued? 

 10 

MR DODD:   I accept that it has no weight but it is an indication of the local 

authorities intentions. 

 

MS APPLEYARD:   As are the notified provisions of this plan and they can be 

changed by this Hearing Panel. 15 

 

MR DODD:   That is correct. 

 

MS APPLEYARD:   Just another matter that you may be able to assist with, in 

your role as the Alcohol Harm Minimiser Coordinator; is it your role to 20 

liaise with the City Council around issues relating to alcohol harm? 

 

MR DODD:   Yes, there is more than one function related to alcohol harm 

reduction in across Canterbury District Health Boards and I am one 

person involved in the liaison with the City Council.  I think it is 25 

important to point out there is also an alcohol enforcement team within 

the public health team who deals specifically with licencing issues; my 

rules are more around policies about it. 

 

MS APPLEYARD:   Yes, and your concerns around late night drinking I take 30 

it when a person arrives at the Emergency Department it does not 

matter to you whether they have been in Victoria Street or if they have 

come out of a house in New Brighton? 

 

MR DODD:   No, I would have to agree with that, in fact the hospital evidence 35 

does not normally pin point where the harm was but it does pin point 

the location of where the person lives, which obviously is not 

necessarily the same thing. 

 

MS APPLEYARD:   I am wanting to show you a document.  40 

 

SJH:   I will just give this a preliminary exhibit 2. 

 

EXHIBIT #2 – SAFER CHRISTCHURCH STRATEGY ANNUAL 

REPORT 2014 - 2015  45 
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MS APPLEYARD:   Thank you.  Are you aware of the document I have just 

put to you? 

 

MR DODD:   I am aware of its existence, I know that I was involved in 

conversations towards the end of last year that it was going to be 5 

refreshed. 

 

MS APPLEYARD:   And have you been involved in the process of liaison with 

the City Council in developing this? 

 10 

MR DODD:   No. 

 

MS APPLEYARD:   Has anyone in your organisation? 

 

MR DODD:   The answer is I know a colleague of mine, Alison Patterson (ph 15 

4.00) was involved and is a regular attendee at the Safer Christchurch 

meetings but I am not sure of the degree of her involvement in the 

refresh of the strategy. 

 

MS APPLEYARD:   I will just go to page 9 of the document.  I suppose I 20 

should get you to confirm it is effectively an action plan which is aimed 

at making Christchurch a safer city and this is the report against 

progress.   

 

 Going to page 9, there is an action there about supporting initiatives 25 

targeted at minimising alcohol and related injury harm, you are aware 

of that? 

 

MR DODD:   Sorry, where are you?  I am on page 9, sorry. 

 30 

SJH:   Under action 4. 

 

MR DODD:   Okay, yes. 

 

MS APPLEYARD:   And it is a goal of that to support initiatives targeted at 35 

minimising alcohol related injury and harm, correct? 

 

MR DODD:   Correct, yes, I can see that. 

 

MS APPLEYARD:   Can you show me where in there, there is any reference to 40 

location or trading hours for the sale of alcohol being one of these 

actions? 

 

  [4.35 pm] 

 45 
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MR DODD:   I am sorry, are you putting to me that location is not necessary 

involved in the reduction of alcohol? 

 

MS APPLEYARD:  No, I am not saying that, I am just asking you, these 

initiatives target at minimising alcohol related injury and harm, they 5 

don’t include limits on trading hours or locations at which late night 

drinking occurs, do they? 

 

MR DODD:  Well that doesn’t take the form of an action plan, that is a 

narrative, it is a very by the by description of their overall intention.  I 10 

would be looking for bullet points in specific - - - 

 

SJH:   Well we understand that that is your view, you are being asked is there 

anything in this under action 4 that deals with location or hours of sale. 

 15 

MR DODD:   Okay. 

 

SJH:   I know your view will be it should, but is it there? 

 

MR DODD:   I am skim reading it of course, but no, I cannot see any reference 20 

to location in this summary. 

 

MS APPLEYARD: Okay, could I take you over to page 29 of the same 

document, which is an action about supporting crime prevention and 

alcohol related harm initiatives which seek to reduce violence and 25 

increased safety in the late night economy? 

 

 There is a discussion there of alcohol accords, are you familiar with 

those? 

 30 

MR DODD:   I am familiar with the alcohol accords, yes. 

 

MS APPLEYARD:  Second paragraph down there is a paragraph that starts 

“post-earthquake the Victoria Street precinct accord was established in 

December 2012 as the first post-earthquake licensing accord in 35 

Christchurch and is still strongly in place almost three years on.”  Have 

you got any experience with the accord or are you involved in that at all 

personally? 

 

MR DODD:   No not directly, but my lay knowledge is that the accords are in 40 

place.  

 

MS APPLEYARD:   Would you regard that as a good initiative? 
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MR DODD:   I know that accords of that nature often suffer from a lack of a 

paid person to drive them along, I understand the alcohol accords 

haven’t done so well since the earthquakes. 

 

MS APPLEYARD:   Do you know anything about this one, this is the first and 5 

only one as far I am aware, so do you know anything specifically about 

the one that is being reported on here? 

 

MR DODD:   I know little bits, I know that for example some of the bars have 

come together to afford security measures, employing door staff and 10 

the like, I know little nuggets of information about the accord and how 

it is running.  I also know that there distinct failings in the Victoria 

Street precinct as well, as reported by our alcohol enforcement team. 

 

MS APPLEYARD:   If we go down to the next paragraph, there is a mention 15 

here of trading hours, isn’t there?  There is reference to this accord and 

“with the Council designating Victoria Street with a late night 

hospitality precinct the operators sought merit in working together 

proactively to ensure that Victoria Street is a fun and safe place to be.”  

Is that the only reference as far as you are aware to late night trading? 20 

 

MR DODD:   In here? 

 

MS APPLEYARD:   Yes. 

 25 

MR DODD:   Yes. 

 

MS APPLEYARD:   And if you go over to the next paragraph it talks about the 

Victoria safe initiative and the Victoria Street accord with the 

cooperation of the licensed venues, the City Council Police, health 30 

promotion agency and Hospitality New Zealand. Now was your 

organisation included in that? 

 

MR DODD:   It appears not.  

 35 

MS APPLEYARD:   Do you know why? 

 

MR DODD:   I have to hold my hand up, no, I do not know why.  The alcohol 

accord was started before my role transferred over to the public health 

team, otherwise I probably would know why. 40 

 

MS APPLEYARD:  So you cannot help the Panel whether this is of any 

effectiveness in dealing with the issues that you are raising about late 

night sale of alcohol in any of the precincts? 

 45 
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MR DODD:   I can comment as far as I know that there are still problems on 

Victoria Street from time to time.  So that in itself reflects on the 

remedial action that takes place there. 

 

MS APPLEYARD:   And this is still work in progress? 5 

 

MR DODD:   I understand that this is currently being refreshed.  

 

MS APPLEYARD:   Yes.  Well this is the refreshed version, this is two days 

old. 10 

 

MR DODD:   Okay, I apologise, I have not seen it yet.  

 

MS APPLEYARD:   Thank you.  I have no further questions. 

 15 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 

SJH:   Ms Huria? 20 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 25 

MS DAWSON:   No, no questions, thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No, thank you, sir. 30 

 

SJH:   Anything arising. 

 

MR CARRANCEJA:   No, thank you sir. 

 35 

SJH:   thank you, you may stand down and you may be released, Mr Dodds, 

thank you for your evidence. 

 

MR DODD:   Thank you. 

 40 

<THE WITNESS WITHDREW [4.40 pm] 

 

SJH:   Now, pardon me if I get the pronunciation wrong, Dr Manthei?   

 

DR MANTHEI:   Do not worry, it is closer than most.   45 
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SJH:   All right, if you come forward, we will have you sworn but we will hear 

your opening statement and then you can go to your evidence, thank 

you. 

 

5 
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<MARJORIE MANTHEI, sworn [4.40 pm] 
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SJH:   Thank you.  Now, just before you start, Ms Huria has something to put 

on the record. 

 

MS HURIA:   Something for the record that Professor David Kelly is his son is 

my son’s best friend and so I see a bit of him from time to time 5 

dropping the kids off. 

 

SJH:   Thank you.  Now, if you would just take a seat and we will go first to 

your opening that was filed on 4 February. 

 10 

DR MANTHEI:   I am just unpacking, sorry. 

 

SJH:   That is all right. 

 

DR MANTHEI:   Okay, 4 February, yes. 15 

 

SJH:   You will have noted from our pre-hearing report we have read the 

evidence, we have read your opening so first of all it is an opportunity 

to speak to your opening briefly and you will have an opportunity to 

file a closing later and then you can give a highlights package of your 20 

evidence and we will go to questioning, thank you. 

 

DR MANTHEI:   Goodness, okay.  Yes, what I wanted to do was just to 

highlight and summarise. 

 25 

 Firstly, just to explain that because the Victoria Neighbourhood 

Association is a large and very active group we needed to divide into 

teams to ensure that we could cover everything in the district plan that 

we wanted to.  So therefore different people will be presenting on 

different topics so we ended up with three initial submissions under the 30 

numbers 3611, 3208 and 3230, four further submissions under 5068, 

six under 5020 and one under 5022.  So this is all outlined in the 

executive summary and the introduction which goes through pages 3 

and 4. 

 35 

 Meanwhile another residents group, the Avon Loop Planning 

Committee, which was submission 3656, has asked us to speak on their 

behalf on one of the topics only.  That will be one of the ones that Dave 

Kelly will be presenting. 

 40 

 It did become rather complicated, it is coordinated, whether it is 

appears to be or not.  It must have been a nightmare for the Secretariat 

and since they are sitting there I just want to thank them for their 

graciousness and help through this. 

 45 
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 So if we go to page 5, starting just one of the purposes of the opening 

statement was to give the background on the Victoria Neighbourhood 

area and the Association and then not have to do that for any 

subsequent submission, whatevers, that we make.  So if I could just 

have you go to the map that was attachment 1 on page 10 of the 5 

submission just to make sure that we know exactly what it is we are 

talking about. 

 

 So the Victoria Neighbourhood is what is in black and the pinky-purple 

is the precinct that comes up in some of the submissions.  You have 10 

already read it so I won’t repeat the actual streets but they do show up 

on the map by name and I know you already talked about Conference 

Street in a previous opening. 

 

 One thing on the map to highlight now, because it will come up later as 15 

well, is just we have mentioned in one of the other submissions the 

triangle, it is the way that we often describe it, the triangle that is 

formed where Victoria Street, Salisbury Street and Montreal Street 

intersection.  So it is got an “A” on it on the map that we attached. 

 20 

  [4.45 pm] 

 

 The triangle just will be referred to later so I wanted to point it out to 

you. 

 25 

 The one point really that I want to make on this part of it is that 

although the area looks very small when you put it onto a big map and 

you put the boundaries around it, it can look quite small.  And we just 

want to point out that it is a very densely populated area, in fact it is the 

most densely populated residential area in the central city and it is an 30 

intact neighbourhood even after the earthquakes, quite luckily. 

 

 There are things that will come up I believe only now in two of our 

other submissions but primarily the one that has been referred to by 

Mr Gimblett already which has to do with the intensification.  So Dave 35 

Kelly will be talking about that but he will be referring to what we call 

a VNA census so this is under paragraph 9 on page 5 that we conducted 

and it gives you brief information there, his will be much more 

detailed. Just so that we really can compare pre and post-earthquake, it 

was for our own purposes but we then continued it so that we could 40 

make it clear enough for you as well.  So when he refers to that, if he 

calls it the census that is what we are talking about. 

 

 The only thing that I think I need to say about the Association itself so 

that is from paragraphs 10 to 13, is that it has operated continuously for 45 

27 years unincorporated in the beginning and incorporated since 2011.  
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There are currently 106 financial members.  There are another 30 or 40 

of them although that has changed, it is probably slightly more now as 

more people have been moving in to the area who we consult with on 

issues that they say they are interested in, in particular, and/or they join 

in on activities that they want to. 5 

 

 So they are part of the family but for various reasons, sometimes 

because they have identified a conflict of interest that they have and 

that they are therefore unable to legally join – that includes Nicky 

Wagner, for obvious reasons she was unable to continue as a member. 10 

 

 Paragraph 13 lists the VNA’s main issues and they are remarkably 

consistent even over the years, well particularly the first one, and that is 

the continuous plight, is the only way to put it, of trying to protect 

residential land in the central city from non-residential use.  And that 15 

has been going on and taking up lots of our energy since the early 

1990s.   

 

 More recently but taking up considerable time and energy is late night 

trading on Victoria Street, so that has only been since 2012, there were 20 

no issues on Victoria Street prior to that.   

 

 The developments, potential developments on the Christchurch 

Women’s Hospital site which has been an issue since it was 

demolished well before the earthquakes, and more recently, just since 25 

the redevelopment plan, is the rule that would require one unit for 

every 200 square metres. 

 

 So those four submission points, which I do not think I will need to 

speak to now, are the ones that are summarised in paragraphs 14 to 24, 30 

starting on page 6. So it is the alcohol related ones which we will 

continue with under chapter 6; the residential ones which I have 

already mentioned; the hospital site, I believe that you commented on 

that this morning that you have received the agreement that was 

reached between the three statutory bodies which the VNA then agreed 35 

to as well, so I did put in a request to be excused but only if you have 

no questions or if you do not think that a perspective from residents 

would be of us.  I do not want to waste your time, so unless you want 

me to present that, then if I am excused I am happy with that. 

 40 

  [4.50 pm] 

 

 The residential zone, we have said that one.  So – and then the final 

one, sorry, is the site specific so that was the hospital zone which I may 

be coming back for and may not be and the last one were several site 45 

specific rezoning applications so that is under paragraph 24 goes over 
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to page 9 so those ones fit in with our commitment to protecting 

residential land from non-residential activities. 

 

 Our hope is that if those rules are as strong as they can possibly be, that 

intensification can occur without having to resort to rules such as one 5 

unit per 200 square metres because intensification will and is occurring 

anyway. What we hope is that existing more functioning 

neighbourhoods such as ours can continue to flourish.   

 

 On the other statement I would like to make because I might not have a 10 

chance to do it publically and I feel that very sincerely is to simply 

record acknowledgement of the very skilled mediator.  I attended three, 

maybe even four mediation sessions that is such an important part of 

the process and really helps laypeople such as ourselves. 

 15 

SJH:   That was Mr Mills, wasn’t it? 

 

DR MANTHEI:   And I think that Mr Mills is an extremely skilled person. 

 

SJH:   Thank you for that, we will make sure your comments are passed onto 20 

him. 

 

DR MANTHEI:   Good.  And the last one is that I really want to thank my new 

best friend, Richard Ball.   

 25 

SJH:   Okay, then. 

 

DR MANTHEI:   We will be very happy when this is over. 

 

SJH:   All right, well we will come to your statement of evidence now which 30 

you have filed rebuttal evidence dated 13 January.  Is that correct? 

 

DR MANTHEI:   Sorry? 

 

SJH:   I am just going through a couple of formalities. 35 

 

DR MANTHEI:   13 January, yes, sir. 

 

SJH:   And do you have any corrections to it? 

 40 

DR MANTHEI:   No. 

 

SJH:   And can you confirm it is true and correct? 

 

DR MANTHEI:   Yes. 45 
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SJH:   All right, well as I say we have read it, if you could go to your highlights 

package of it now. 

 

DR MANTHEI:   All right.  Highlights package – I was just going to speak to 

it, is that what you mean? 5 

 

SJH:   Just highlight the most important things to you and your association. 

 

DR MANTHEI:   Yes, will do. 

 10 

SJH:   But do not read the evidence. 

 

DR MANTHEI:   So the important things, just what I wanted to highlight is our 

involvement in alcohol licencing matters and consultation and what 

that has meant for us as a group which under 3.2 has included formal 15 

objections on specific 1 x 1 licences that have applied to trade later 

than 1.00 am on Victoria Street and I have listed those – that is not 

even up to date now.   

 

 Deputations to the City Council on the local alcohol policy which we 20 

were very involved in.  Extensive and ongoing consultation with 

residents on alcohol matters and we do have status approved as an 

interested party for the pending provisional and local alcohol appeals 

process.  We did not appeal it because we agree with it but we have 

been given interested party status so we will be involved in all steps. 25 

 

 My role, I think you have read that so I will take that as read. 

 

 I mentioned the triangle in the maps that I previously mentioned to you, 

the same map is on page 15.  This time we have put on top of the map 30 

the location of licenced premises that trade later than 1.00 am.  We 

have not put in the other ones so ones that trade later than 1.00 am are 

the stars, that little blue circle is one that is still pending and the 

triangle, the importance of the triangle – and it will be referred to in the 

rebuttal – is that it has the problems that residents are experiencing 35 

because of late night trading of the new sort on Victoria Street has 

nothing to do with buildings that used to be there that gave us a buffer 

which are no longer there.   

 

  [4.55 pm] 40 

 

 There is no buffer and there never has been a buffer especially in that 

triangle because the front of Victoria Street is the back of Montreal 

Street, if you can follow that. There is nothing in between.  So 

whatever is facing and there are bars that are trading later than 1.00 am, 45 

is virtually across the street and there never was a buffer.  There is not 
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any different set of buildings or buffers across Bealey Avenue where 

the Papanui Road submission wanting it to be extended to include the 

Carlton, that really has not changed either. 

 

 The rest of the summary or the rest of the opening is really just 5 

summarising the four main points.  One is that we do oppose the 

extending of the entertainment and hospitality precinct for reasons that 

are listed here on the top of page 5 because it is inconsistent with the 

provisional LAP. The Carlton, according to how many people we could 

talk to from the time that we did that statement that is the subject of this 10 

rebuttal is that the Carlton does not serve the needs of the local 

community if local means where they are located.  The proximity to the 

Victoria Street precinct is irrelevant and if successful it would 

definitely set a precedent, we have seen how precendences work, with 

anything, related to both alcohol licensing and resource consent and the 15 

use of residential land for non-residential purposes. Precedences are 

always used.  So extending we certainly do oppose. 

 

 We reject a number of the claims that have been made but I do not need 

to repeat them do I?  No.  And we agree, as we have said here, with 20 

Mr Stevenson’s reasons why extending across Bealey Avenue would 

not be acceptable in their eyes either. We disagree with many of the 

statements made in Mr Bremner’s evidence which I have outlined 

there.  We have a completely different take on the effectiveness of the 

alcohol accord and I have brought further material if that is needed. 25 

 

 We oppose the reclassifying of Victoria Street as central city area A, so 

I am now on paragraph 12 about the middle of page 12, reclassifying 

Victoria Street as part of what most people think of as the CBD or the 

very centre of the central city would be in our opinion a very backward 30 

step from everything that was done leading up to the provisional LAP 

as well as the reality on the ground which I think nobody anticipated of 

what the change would be in the residential area adjacent to Victoria 

Street after the earthquakes.  I think it caught everybody including 

residents by surprise. 35 

 

 So we want to emphasise and re-emphasise that the difference between 

the area A, it sometimes is calling it area A and sometimes category A 

depending on which document, the LAP or otherwise, but the central, 

central, central city, as opposed to area B or category 2, lower noise 40 

level, just depends on which thing you are looking at what they call it – 

but in almost every document Victoria Street is singled out as different.  

It is different from in the central part of the central city because it is 

adjacent to an intact residential area, in fact more than one but I am 

here only representing the Victoria Neighbourhood Association. 45 
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 The definitions regarding precincts and late night sale of alcohol, this 

one we do admit we became very confused as to what was going to be 

heard when, which submissions we should make when, what we should 

cover in which submission and when. 

 5 

  [5.00 pm] 

 

 I have several communications where I tried to sort that out and I think 

one of the problems is if you do not know exactly the question to ask 

you do not ask it.  You have to know a lot to know what to ask and I 10 

think even though I have something that tells me that anything related 

to late night sale of alcohol and some of the other things that you were 

talking about earlier today, would all be done in chapter 6. 

 

 I think I misunderstood that, that it is the reason why we did not do a 15 

separate original, initial submission related to that topic.  It is not that 

we are not interested in it and it is not that we have not been involved 

in the interface between it and chapter 6 and the interface between it 

and the submissions to extend Victoria Street and/or to bring in the 

Carlton, all of which we did do formal submissions at the right time 20 

and have followed them up.   

 

 That is the end of what I wanted to highlight. 

 

SJH:   Thank you very much.  Ms Appleyard. 25 

 

<CROSS-EXAMINATION BY MS APPLEYARD [5.01 pm] 

 

MS APPLEYARD:   Good afternoon.  Just picking up on your last point about 

chapter 6, as I read chapter 6 there is a requirement to apply for a 30 

resource consent if you are wanting to operate a licensed premises after 

11.00 pm in relation to Victoria Street, is that your understanding? 

 

DR MANTHEI:   In which, sorry, in which statement? 

 35 

MS APPLEYARD:   In chapter 6, the rules provide for a resource consent to be 

applied for if you want to trade after 11.00 pm in Victoria Street. 

 

DR MANTHEI:   The one that is more in my head, I have it on here and you 

are asking me because you already know it is, I assume. 40 

 

MS APPLEYARD:   Yes. 

 

DR MANTHEI:   What is more clearly in my head in chapter 6 is the “within 

75 metres of a residential area”. 45 
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MS APPLEYARD:   Yes. 

 

DR MANTHEI:   I probably had not picked up exactly if it was also only if it 

was after 11.00 pm. 

 5 

MS APPLEYARD:  So, are you happy with the rules in chapter 6 which trigger 

the need for a resource consent after 11.00 pm in Victoria Street? 

 

DR MANTHEI:   Trigger after – am I happy, sorry? 

 10 

MS APPLEYARD:   Well, have you submitted against those rules or are you 

supporting them? 

 

DR MANTHEI:   Oh, sorry.  Our original submission was supporting to keep 

in the separate chapter in the old version, 13.8 I think was the number.  15 

The specifics we will be doing. 

 

MS APPLEYARD:   Okay, well, are you happy with the requirement to have 

to obtain a resource consent if you want to operate a licensed premises 

after 11.00 pm in Victoria Street? 20 

 

DR MANTHEI:   We were.  We have been because we think it is an additional 

chance to look at the issues.  The problem, and it has been more recent, 

well, recent in the last two or three years, is that resource consents are 

no longer notified. 25 

 

MS APPLEYARD:   Yes, I will come to that, I am just asking - - - 

 

DR MANTHEI:  So, we have not decided. We have not completed our 

complete - - - 30 

 

MS APPLEYARD:   So, you cannot remember if your submission is – are you 

aware that Pacific Park supports the rules as notified? 

 

DR MANTHEI:   Yes, I am. 35 

 

MS APPLEYARD:  Thank you.  In paragraph 17 you refer to the mediation 

and thank you for your comments about Mr Mills and just for 

completeness you have set out the parties there who attended.  Can I 

ask you to add Pacific Park Limited, they also attended that mediation, 40 

did they not? 

 

DR MANTHEI:   Where are you talking about? 

 

MS APPLEYARD:  At paragraph 17 you have set out the parties who attended. 45 
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DR MANTHEI:   And did I leave you out? 

 

MS APPLEYARD:   Yes.  Can you add me in? 

 

DR MANTHEI:  Sorry, well, I cannot see it under 17.  Oh, down at the bottom, 5 

the word “memorandum”? 

 

MS APPLEYARD: No, paragraph 17, you have set out the parties who 

attended mediation.  Can we add in Pacific Park Limited? 

 10 

DR MANTHEI:   I guess so.  I am just looking at - - - 

 

SJH:   Well, do you accept Pacific Park were at the mediation and - - - 

 

DR MANTHEI:   Well, yes. 15 

 

SJH: And you – well, just pause a moment and listen would you?  Just listen.   

 

DR MANTHEI:   Sorry. 

 20 

MS APPLEYARD:   Have you got paragraph 17 of the statement of evidence 

dated 13 January?  Got 13 of January on mine, in paragraph 17, are we 

looking at the same document?   

 

DR MITCHELL:  No, I don’t think so.  There are two documents. There are 25 

two separate documents with the same date.  There is a statement of 

evidence and rebuttal statement. 

 

MS APPLEYARD:   Okay, well, that is probably the confusion.  I have got one 

that is headed up “Outcomes of Formal Mediation”. 30 

 

  [5.05 pm] 

 

SJH:   Well it is simple as this; do you accept that Pacific Park were at the 

mediation? 35 

 

DR MANTHEI:   Yes. 

 

SJH:   Thank you. 

 40 

MS APPLEYARD:   Thank you.  Now I want to ask you some questions about 

your rebuttal evidence and if I am referring to the right version this is 

also dated 13 January 2016, and could I ask you to turn to your 

paragraph 3.1? 

 45 

DR MANTHEI:   Yes. 
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MS APPLEYARD:   You there refer to the Local Alcohol Policy, you confirm 

that it is a provision policy. 

 

DR MANTHEI:   Yes. 5 

 

MS APPLEYARD:   Do you have any understanding of what its current legal 

effect is? 

 

DR MANTHEI:   What its current? 10 

 

MS APPLEYARD:   Yes.  Do you know what its current legal effect is?  

 

DR MANTHEI:   Legal effect? – It is subject to appeals. 

 15 

MS APPLEYARD:   That have yet to be mediated and heard, is that your 

understanding? 

 

DR MANTHEI:   Yes. 

 20 

MS APPLEYARD:   Thank you.  Now, in paragraph 3.2 you talk about the 

formal objections to specific alcohol licences et cetera and you have 

got a footnote there referring to Revival Bar, Tequila Mockingbird, The 

Bog, CRUZ and Calendar Girls. 

 25 

DR MANTHEI:   Yes. 

 

MS APPLEYARD:   Can you tell me what the outcome of the reason consent 

processes were for those bars in respect of the condition on the hours in 

which alcohol could be sold? 30 

 

DR MANTHEI:   I can in that sometimes it was after the fact we would ask for 

a copy but because it is non-notified we are not involved in the 

resource consent step, so - - - 

 35 

MS APPLEYARD:   Can I just ask you whether you know? 

 

DR MANTHEI:   I do not know for all of them, I am sorry. 

 

MS APPLEYARD:   Okay, well your attachment 1 is very helpful.  It was 40 

something I asked Mr Stevenson whether he could prepare but you 

have actually done the job for him. 

 

 Can I just take you to that, so in terms of the ones you have listed, 

Revival Bar can trade until 3.00 am? 45 
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DR MANTHEI:   I know what all – yes.  

 

MS APPLEYARD:   Yes, Tequila Mockingbird until 3.00 am, the Bog until 

3.00 am, CRUZ until 4.00 am. 

 5 

DR MANTHEI:   Yes, with a one way door at 3.00. 

 

MS APPLEYARD:   Yes, and Calendar Girls in terms of resource consent 

should be aware it has been granted until 4.00 am. 

 10 

DR MANTHEI:   The District Licencing Committee, however, did not. 

 

MS APPLEYARD:   I am asking about resource consent. 

 

DR MANTHEI:   Resource consent, that is the one I do not know. 15 

 

MS APPLEYARD:   Okay, and what about the bar at the Casino, do you know 

what the hours are of that on trading? 

 

DR MANTHEI:   They are allowed to trade 24 hours. 20 

 

MS APPLEYARD:   So the Machina Bar, do you know - - - 

 

DR MANTHEI:   Machina? – It has been going back and forth legally so I 

cannot answer that definitively.  They are usually closed by three but I 25 

believe that they are a part of the Casino so they have 24 hour. 

 

MS APPLEYARD:   Thank you.  Now I want to talk about the LAP process 

that you mention in 3.2 and to ask you to confirm your understanding 

of the debate is really a choice between 1.00 am or 3.00 am or I 30 

suppose the decision could be somewhere in the middle, that is the 

scope of the debate? 

 

DR MANTHEI:   For the Local Alcohol Policy? – yes, it is 1.00 am or 3.00 am 

now, there is no more debate. 35 

 

MS APPLEYARD:   Yes, so what is your definition of the hours of late night 

trading in terms of a range?  What would you consider to be late night? 

 

DR MANTHEI:   Because I am here on behalf of Victoria Neighbourhood 40 

Association I will answer on behalf of the group; we decided through 

extensive consultation during the LAP – the original LAP consultation 

– that for us the policy is that anything after 1.00 am is unacceptable.  

For us it would be 1.00 am. 

 45 

MS APPLEYARD:   I understand that, but is 1.00 am still late night to you? 
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DR MANTHEI:   Within our context 1.00 am is not, 1.01 am is. 

 

MS APPLEYARD:   Okay, thank you.  Your paragraph 5.2, you talk about 

submission points which classify Victoria Street as part of central city 5 

category A, whose submission seeks that? 

 

  [5.10 pm] 

 

DR MANTHEI:   Whose submission? 10 

 

MS APPLEYARD:   Whose submission?  You talk about - - -  

 

SJH:   In other words who is applying for that? 

 15 

DR MANTHEI:  Yes, yes, I am looking, I am thinking.  Well extending the 

entertainment precinct that is the Carlton, so that is - - - 

 

MS APPLEYARD:  Yes, I understand what 1 is, I am asking about 5.2, who 

has asked for that? 20 

 

DR MANTHEI:  Classifying Victoria, I believe it is in the Papanui Road one 

as well and it is in Pacific Park.  It is in - - - 

 

MS APPLEYARD: Where is it in Pacific Park that they have asked for 25 

Victoria Street to be a part of central city category A? 

 

DR MANTHEI:   Max Bremer’s (ph 0.49) evidence. 

 

MS APPLEYARD:  Okay, so you are saying it is in his evidence somewhere 30 

are you? 

 

DR MANTHEI:   It is in the evidence in quite a few places. 

 

MS APPLEYARD:  Okay. What about 5.3, amending the objectives and 35 

policies related to the purpose and trading hours of licensed premises 

on or near Victoria Street, whose submission asks for that? 

 

DR MANTHEI:  Amending the objectives and policies, that would also be 

Pacific Park. 40 

 

MS APPLEYARD:   Okay, so you are saying that is in Mr Bremer’s evidence 

as well, are you? 

 

DR MANTHEI:  I think that is in your original, sorry, I think that is in the 45 

original submission, not just in Mr Bremer’s corroboree. 
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MS APPLEYARD:   All right, well we can look at that when it comes to legal 

submissions.  Now you make some comments about the Carlton Hotel 

in your paragraph 7 onwards. 

 5 

DR MANTHEI:   Yes. 

 

MS APPLEYARD:  I take it you would accept that the Carlton Hotel is a 

substantial post-earthquake rebuild? 

 10 

DR MANTHEI:   Yes. 

 

MS APPLEYARD:  And it was required therefore post-earthquake to go 

through a resource consent process? 

 15 

DR MANTHEI:   Yes. 

 

MS APPLEYARD:   And that resource consent was granted. 

 

DR MANTHEI:   I assume, we were not involved in it. 20 

 

MS APPLEYARD:   So you will not know what the conditions on the resource 

consent are but what hours does the Carlton trade to? 

 

DR MANTHEI:   At 2.00 am.  I have to look at my list. 25 

 

MS APPLEYARD:  Well you do not know just from practical anecdotal 

experience how late - - - 

 

DR MANTHEI:   Well I think it is 2.00 am. 30 

 

MS APPLEYARD:   Thank you. 

 

DR MANTHEI:   But I do have all of that here, I just have not opened it up yet. 

 35 

MS APPLEYARD:  So would you accept that wherever the Panel draws the 

line for the precinct, the Carlton Hotel exists and it is going to be 

trading till 2.00 am?  Well sorry, it is authorised to trade till 2.00 am, 

regardless of where you draw the line? 

 40 

DR MANTHEI:   Yes, I am just checking, 2.00 am, yes.  It would if 1.00 am is 

put into the District Plan and then depending on what happens with the 

alcohol policy - - - 

 

MS APPLEYARD:   Sorry, can I just ask you the question - - - 45 
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DR MANTHEI:  - - - they would not be able to trade later than 1.00 am. 

 

MS APPLEYARD:   Well so I put the question another way, do you accept that 

the Carlton exists as a physical resource and is consented to operate till 

2.00 am regardless of where you draw the line of where the precinct is? 5 

 

DR MANTHEI:   I do. 

 

MS APPLEYARD:   Why did the Association not oppose the precinct? 

 10 

DR MANTHEI:   At what point? 

 

MS APPLEYARD:  Why did you not oppose the concept of Victoria Street 

being zoned as a precinct? 

 15 

DR MANTHEI:  Oh, right.  I did just check my files on that one because I 

could not remember exactly when we first started talking about it but I 

did find a file note in my papers that in March 2013 we did meet with 

the City Council at that time to clarify what entertainment and 

hospitality precinct would actually mean on the ground. And the 20 

information that we got made us think that in many respects it would 

not be – it was prior to 2013, I am sorry, it was when the concept of 

precincts themselves were first mooted as part of redevelopment – and 

we wondered what it would mean to be an entertainment precinct.   

 25 

 What my note tells me is that the Council explained to us that it was 

just part of the concept of precincts overall, you know the justice 

precinct, there are precincts throughout the redevelopment, that there 

were no specific rules expected except for noise which we were then 

involved in with Marshall Day and we were involved as one of the 30 

people they consulted with on that one. 

 

  [5.15 pm] 

 

 We talked about it at meetings, and there was one in March 2013, that 35 

date.  We talked about it again and the fact that Victoria Street had 

licensed premises as late as 3.00 and 4.00 before the earthquake and 

caused us no problems, we simply did not anticipate the problems that 

would occur with the type, the size, the increased capacity and the type 

of bars that now operate adjacent to the residential area.   40 

 

 So we did not object to something that we had no idea would be a 

problem. 

 

MS APPLEYARD:  Well by the time you lodged your submission, we have 45 

got 10 licensed premises trading up to 4.00 am. 
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DR MANTHEI:   There are not 10 premises up to 4.00 am.   

 

MS APPLEYARD:  Or there is a significant number of licensed premises 

trading with the problems, at the time you lodged your submission, do 5 

you accept the concept of an entertainment precinct for Victoria Street? 

 

DR MANTHEI: The concept of precincts as far as the Association is concerned 

was the concept itself was not an issue one way or the other. 

 10 

MS APPLEYARD:   Yes, so it is more the rules that are of interest to you, the 

rules that apply? 

 

DR MANTHEI:   It is the rules and it is the hours of trading on Victoria Street. 

 15 

MS APPLEYARD:   Yes, thank you. 

 

DR MANTHEI:   Irrespective of precinct or not. 

 

MS APPLEYARD:   Okay, thank you.  I have no further questions. 20 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 25 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 30 

 

MS DAWSON:   Thank you, just one question.  You said that you could give 

us some comments on the effectiveness of the Victoria Street accord 

and its operation, just briefly, if you could tell us from the perspective 

of the residents. 35 

 

DR MANTHEI:   Yes, we were involved in talking about with them at various 

times, and we have, sorry - - - 

 

MS DAWSON:   I just want to know how - - - 40 

 

DR MANTHEI:   We have gone back and forth on it.  The consensus would be 

that it has not been effective at all from a resident’s standpoint.  It 

probably is effective for the licensed premises themselves and the kinds 

of things that they are doing together. 45 
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 The impact on the residential area, and we looked at that very carefully, 

I was involved in some of the crime prevention to environmental 

design, looking at some of those things as well.  We have had various 

meetings, we keep a detailed log of incidences, which I have also 

brought, and our conclusion is that it is not effective for residents, that 5 

includes myself on one of the times that I was rostered on to the 

monitoring of actually seeing and talking with a group of young people 

who tried to get into one bar and was turned away.  Two were so 

obviously intoxicated they would have to be turned away.  We walked 

with them to the next premises that they wanted to get into and got in 10 

with absolutely no problem at all. 

 

 I talked with the doorman that let them in and said two people were 

obviously intoxicated, they had been turned away from another bar.  I 

thought the alcohol accord had these walkie talkies and you talked 15 

about it, and his response was “they met my personal criteria for entry”.   

 

 So that is only one example, and it happens to be in my head, but we 

probably have 15 or 20. 

 20 

MS DAWSON:   All right, thank you.  Thank you, for that.  

 

SJH:   Judge? 

 

JUDGE HASSAN:   Yes, just a couple of little questions of context, can you 25 

give me an impression of the proportion of houses in terms of say older 

housing stock versus new housing stock amongst your 106 or so 

members? 

 

DR MANTHEI:   Just among the members.  I have the complete census with 30 

me, and it would just take me a minute to count it up, but my feeling 

would be - - - 

 

JUDGE HASSAN:   But are most of them old or most of them new? 

 35 

DR MANTHEI:   It changes almost every day, so it is probably now half and 

half.  It might be 50 percent older.  We still have historic - - - 

 

JUDGE HASSAN:   To clarify that a bit further, of that proportion would it be 

50 percent that would be double glazed noise protection and 50 percent 40 

not, single glazing, would that be about right? 

 

DR MANTHEI:   That could be right, yes, that could be.  The double glazing 

and so on of course is only an issue depending on how close you are, so 

I am sort of running through those. 45 
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  [5.20 pm] 

 

 That would be a mix on Montreal Street there are a number of new 

townhouses and on the corners that come up to it and on Salisbury 

Street, which would be on the other side of Victoria, but there are 5 

historic cottages in that area as well. 

 

JUDGE HASSAN:   And there is an art deco flat block there, that may not be 

in use it looks a bit damaged across the road from the - - - 

 10 

DR MANTHEI:   The clock tower, the clock tower lane; that is going to be 

redeveloped.  That one however is mixed use.  It could have been, there 

did not necessarily have to be residences there, it turned out that of the 

15 units, 14 are residential. 

 15 

JUDGE HASSAN:   And finally, just in terms of my impression, obviously 

that is a part of town that has undergone very significant change post-

earthquakes in terms of new build through that section, hasn’t it? 

 

DR MANTHEI:   On Victoria Street itself. 20 

 

JUDGE HASSAN:   What is your impression of how that has affected the 

interest in residential property along there in terms of the market? 

 

DR MANTHEI:   Do not get me started on that. 25 

 

JUDGE HASSAN:   Well, just briefly, it is getting rather late. 

 

DR MANTHEI:   The prices of new units, even townhouses or smaller units, is 

becoming astronomical. 30 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Thank you.  Anything arising, Ms Appleyard? 

 35 

 Thank you very much, you can stand down and will see you later in the 

process, thank you.  We will adjourn until tomorrow morning at 

10.00 am. 

 

<THE WITNESS WITHDREW [5.21 pm] 40 

 

MATTER ADJOURNED AT 5.21 PM UNTIL 

FRIDAY, 12 FEBRUARY 2016 

 


