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DAY 02 – 12 February 2016 

 

  [10.00 am] 

 

SJH:   Yes, thank you.  Yes, Mr Winchester? 5 

 

MR WINCHESTER:   Yes, sir, Mr Osborne is here to present his economic 

evidence, so I will call Mr Osborne. 
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<PHILIP MARK OSBORNE, sworn [10.00 am] 
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SJH:   I take it other counsel are aware that Mr Blair is unwell and is not 

coming today, and it has been put off until Monday. 

 

<EXAMINATION BY MR WINCHESTER [10.01 am] 

 5 

MR WINCHESTER:   You confirm your full name is Philip Mark Osborne and 

that you have the qualifications and experience set out in previous 

statements of evidence provided to the Panel? 

 

MR OSBORNE:   I do. 10 

 

MR WINCHESTER:   Thank you.  And you have prepared a statement of 

evidence for this proposal, the central city proposal, dated 17 December 

2015? 

 15 

MR OSBORNE:   That is correct. 

 

MR WINCHESTER:   And do you have any corrections or additions to that 

statement? 

 20 

MR OSBORNE:   No, I don’t. 

 

MR WINCHESTER:   Thank you.  Do you confirm then that to the best of 

your knowledge and believe your evidence is true and correct? 

 25 

MR OSBORNE:   That is correct. 

 

MR WINCHESTER:   Now you have a short highlights package of your 

evidence so I will ask you to read that out to the Panel and remain and 

answer any questions. 30 

 

MR OSBORNE:   Thank you.  Good morning.   

 

SJH:   Good morning. 

 35 

MR OSBORNE:   My evidence today relates to the economic issues addressed 

through the central city provisions in stage 3 of the replacement plan.  

Specifically this relates to economic efficiency, community wellbeing 

and the business environment necessary to facilitate recovery and 

growth for the whole city.  The specific aspect of this environment 40 

addressed in this stage is the role of the central city and the zones 

which comprise it. 

 

 As has been set out in my evidence for stage 1 and 2 of the commercial 

chapter the risks that the central city chapter seeks to address has to a 45 

degree been realised in the pre-earthquake Christchurch environment.  
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In the decade prior to the earthquakes the level of the city’s commercial 

activity in the central city fell by over 20 percent with this activity 

locating heavily in industrial areas throughout the city.  The central city 

presents a unique commercial and social asset for the Christchurch 

community, its continued competitive deterioration puts at risk the 5 

wider city’s efficiency and competitiveness and the community’s 

economic wellbeing. 

 

 A further historical concern for the efficiency and success of the central 

city has been its geospatial extent.  The unique opportunities 10 

represented by the central city for efficiency and agglomeration hinge 

on the intensity of appropriate activity within this area.  The central city 

provisions presented by Council attempt to address these two 

fundamental issues.  The identification of four distinct zones provides 

for a mix of activities that are synergistic while creating intensified 15 

zones, such as the Business zone, that provides for a geospatial area 

that accommodates larger commercial enterprises that generally service 

larger and more diverse markets. 

 

 The capacity for commercial development and supply identified by the 20 

replacement plan is not limited to these zones, as capacity for 

commercial activity not only exists in other commercial centres and 

commercial office parks, but can also take place in industrial areas. 

 

 A clear objective of the central city provisions is to make the 25 

Christchurch central city a more attractive place to do business given 

the fundamental need for recovery in the Christchurch economy, the 

urgency with which this recovery is needed and the structural 

shortcomings of the current market, the need for amenity, infrastructure 

and development. 30 

 

  [10.05 am] 

 

 A less consolidated approach is insufficient to generate this change 

which requires certainty of direction to reduce investment and 35 

locational risks.  As with any regulatory intervention into market 

operations there are likely to be associated costs.  In the short term this 

restriction of significant commercial activity outside of the central city 

business zone is an investment into the long term prosperity and 

competitiveness of the economy.   40 

 

 I have made comment on several submissions received on the central 

city provisions as well, firstly in relation to the mixed-use zone.  The 

first relates to Colonial Motors and Cockram Trusts whose submission 

was on the south frame, the mixed-use zone.  In this submission they 45 

sought to have automobiles permitted in this area or in the zone.  
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 A clear objective of the zone is to delineate activities between the 

central city Business zone and mixed-use zones.  To achieve this it is 

important that there is a degree of consistency across activities that are 

likely to improve the central city’s overall efficiency and attractiveness.  5 

Over the long term, the activities sought would be contrary to this 

objective. 

 

 The second set of submissions was the Education Development Trust 

and Peterborough Village, which sought an increase in the permitted 10 

level of office activity in the central city mixed-use zone. 

 

 While the central city in its entirety is crucial to the economic 

wellbeing of Christchurch, it is important that activities are 

consolidated in a manner that facilitate agglomeration and efficiency 15 

gains that aid in this recovery.  As such the central city Business zone 

has been identified as the zone to accommodate the greatest 

concentration of commercial activity.  This direction requires an 

appropriate relativity between the provisions of the zones.   

 20 

 The submissions on the mixed-use zone would essentially erode a 

significant level of this relative difference thereby having the potential 

redirect a substantial proportion of commercial activity from the 

business zone diffusing the intensity of this activity and reducing its 

overall benefits. 25 

 

 The final submission addressed in my evidence-in-chief related to that 

from Pacific Park which sought greater encouragement for 

entertainment, hospitality and late night alcohol sales in the identified 

precincts within the central city.   30 

 

 While the vibrancy and vitality of the central city is reliant on these 

activities, it is the level to which regulation is warranted that is 

potentially under debate.  To a large degree the clustering benefits of 

these activities are recognised in the market and are therefore already 35 

included in their locational decisions.   

 

 Further to this the Council provisions with regard to noise and 

operational hours and impacts on sensitive activities would provide a 

significant competitive advantage for those activities locating within 40 

the central city precincts.  These activities are also generally sensitive 

to their markets providing a degree of convenience in local areas that 

cannot be replicated in centralised areas.  As such any additional 

restrictions would need to be carefully considered in light of increasing 

cost to the efficient market operations.  Thank you. 45 
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SJH:   Thank you.  Ms Appleyard? 

 

<CROSS-EXAMINATION BY MS APPLEYARD [10.09 am] 

 

MS APPLEYARD:   Thank you, Mr Osborne.  I might just actually pick up on 5 

that last point that you have made about the need for care in placing 

restrictions I think is what you said in that.   

 

 Yesterday I cross-examined Mr Stevenson and he was unable to answer 

questions on the degree of existing investment in hospitality within the 10 

entertainment precincts. Can you comment, from your perspective, on 

the need to recognise and provide for existing investment when the 

Panel makes any sort of zoning decision? 

 

MR OSBORNE:   I think it is necessary to have regard for existing investment 15 

simply because it gives certainty to investment in the future without 

that degree of safeguarding to that in appropriate locations - - - 

 

  [10.10 am] 

 20 

MS APPLEYARD:   Yes, I understand that - - - 

 

MR OSBORNE:   - - - obviously that investment - - - 

 

MS APPLEYARD:   - - - I am just asking as a general principle. 25 

 

  [10.10 am] 

 

MR OSBORNE:   As a general principle I think there needs to be some regard 

for previous investment, yes. 30 

 

MS APPLEYARD:   Yes, so there needs to be evidence, for example in 

relation to the entertainment precincts, about the degree of existing 

investment there is within entertainment precincts throughout the city? 

 35 

MR OSBORNE:   I think if there is a concern that that investment is at risk 

then, yes. 

 

MS APPLEYARD:   Thank you.  Now, just a couple of more questions 

because I understand that you and Mr Copeland are largely in 40 

agreement, you attended expert conferencing with Mr Copeland? 

 

MR OSBORNE:   I did, yes. 

 

MS APPLEYARD:   That was just you and Mr Copeland? 45 
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MR OSBORNE:   Just the two of us. 

 

MS APPLEYARD:   So it was really only a discussion around the Pacific Park 

submission? 

 5 

MR OSBORNE:   It was. 

 

MS APPLEYARD:   As I read the expert conferencing and your evidence you 

are largely in agreement around the provisions that Pacific Park seeks 

regarding encouragement of business investment within entertainment 10 

precincts and your degree of disagreement was just around the 

submission that Pacific Park had lodged seeking that investment 

outside the precincts be discouraged, that is a summary of expert 

conferencing? 

 15 

MR OSBORNE:   I think our expert conferencing revealed two things.  It 

revealed first of all that we were in agreement that there was a need for 

these activities to encourage vibrancy and activity within the centres.  

Our disagreement came with the level of potential regulation that was 

required to achieve that.  There was uncertainty as to providing a 20 

restriction on that activity outside of centres what that would look like 

and also whether the activity should be encouraged at the same level 

across all precincts essentially. 

 

MS APPLEYARD:   Did you discuss that at caucusing, that is not apparent at 25 

all in the caucusing statement, Mr Osborne? 

 

MR OSBORNE:   We did discuss that, yes. 

 

MS APPLEYARD:   Well, could you perhaps clarify that with Mr Copeland, it 30 

would be helpful? 

 

MR OSBORNE:   Absolutely, we can write a statement to that effect, yes. 

 

MS APPLEYARD:   Thank you.  You didn’t file any rebuttal to Mr Copeland's 35 

evidence? 

 

MR OSBORNE:  No, there really wasn’t anything, it was quite a general 

statement so - - - 

 40 

MS APPLEYARD: Yes, so I take it the reason for that you are not in 

disagreement with him? 

 

MR OSBORNE:   No, I think his statement didn’t necessarily – there was 

nothing specific in his statement that I disagreed with apart from the 45 
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general premise that everything should be encouraged, all these 

activities should be encourage equally across the precincts. 

 

MS APPLEYARD:   Yes, well, that is a matter for the rules hearing though, 

isn’t it, the degree of restriction in different areas are nuance for a rules 5 

hearing, it is not at a general level of principle? 

 

MR OSBORNE:   In terms of how that is directed by this part, how those rules 

are direct by this part of the process I am unsure of those links so I 

couldn’t say at which part of that process that needs to be addressed but 10 

it is very difficult to address how much regulation is needed without 

actually addressing the rules as well. 

 

MS APPLEYARD:   Okay, so have you looked at the rules?  Have you looked 

at chapter 6?  Have you looked at the regulation? 15 

 

MR OSBORNE:   I have looked at the regulation under Council but I haven’t 

seen anything from the submission on Pacific Park. 

 

MS APPLEYARD:   Yes, but are you aware that Pacific Park is not worried 20 

about the rules, it has made no submission on the rules, it is happy with 

them, are you aware of that? 

 

MR OSBORNE:   I was only aware that Pacific Park wanted activities outside 

to be restricted discretionary but I am not sure what they look like. 25 

 

MS APPLEYARD:   Yes, so in terms of what happens in the precinct there is 

no dispute, Pacific Park is happy with the chapter 6 rules, are you 

aware of that? 

 30 

MR OSBORNE:   I am, I am now, yes. 

 

MS APPLEYARD:   Thank you. 

 

SJH:   Thank you.  Ms Dawson? 35 

 

MS DAWSON:   Hello, Mr Osborne. 

 

MR OSBORNE:   Good morning. 

 40 

MS DAWSON:   In your section regarding the effect of allowing different 

activities, the submissions about different activities spreading outside 

the Central Business zone, you talk about the effects of dispersion and 

therefore the dilution of the benefits within that zone.   

 45 
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 We are being asked to look at the extension of that Business zone down 

Colombo Street to the north of Kilmore to Peterborough and potentially 

to Salisbury Street.  Have you turned your mind to how, not so much 

the creation of activities outside the zone but extensions to that zone 

would sit with your comments regarding dispersal and then for 5 

diffusion of the benefits within that core zone? 

 

MR OSBORNE:   I think one of the probably the crucial pieces of information 

to answer that question that I haven’t seen is the level of capacity that 

currently exists within the Business zone, the potential capacity and 10 

whether there is a need to extend that Business zone simply because of 

future demand differentials with capacity.  If there is existing capacity 

within that Business zone then I would suggest that the flexibility of 

increasing the zone itself comes with additional risks that don’t 

necessarily match those benefits. 15 

 

  [10.15 am] 

 

MS DAWSON:   I could have actually got this wrong and it may be not 

increasing the size of the zone but adding, allowing further retail, 20 

commercial activities to the adjoining CCMU zone I think but 

immediately outside and extending away from the Business zone, so 

effectively allowing more commercial activities adjoining and beyond 

the zone boundary? 

 25 

MR OSBORNE:   I think at that stage that would fall back to my general 

comment about allowing more activity or greater range of activity 

outside this Business zone is likely to dilute the impacts of 

agglomeration and efficiency.  Whether that is warranted or not would 

really be a case by case study simply because there may not be the 30 

flexibility existing within the Business zone in terms of locations and 

servicing smaller markets that allows for those activities to go into the 

Business zone itself. 

 

MS DAWSON:   And for this area of the northern part of Colombo Street you 35 

haven’t turned your mind to the particular case there or the particular 

circumstances involved? 

 

MR OSBORNE:   I haven’t in terms of commercial office activity, no. 

 40 

MS DAWSON:   Or retail? 

 

MR OSBORNE:   The retail was really my colleagues, Mr Heath’s position, 

and I don’t think he has been engaged to look at that. 

 45 



 Page 197 

  

Ch13: Central City Commenced 11.02.16 

MS DAWSON:   All right, thank you.  And I just have one question, and it was 

a paragraph that I couldn’t understand well and it is about the south 

frame Mixed Use zone submissions and it is paragraph 8.4, and you 

might be able to help me with this easily.  At the top of page 14 of your 

evidence it says “The submissions which are asking for these wider 5 

range of activities in the south frame seek to maintain activities that 

would be contrary to the objective of restricting higher and better uses 

for this land that would ultimately improve the efficiencies and 

competitiveness of the Central City”.  Could you explain what you 

mean by that sentence? 10 

 

MR OSBORNE:   So the activities that are expected within the south frame 

Mixed Use zone are really smaller complementary commercial 

activities that would support the larger activities in the Business zone.  

Potentially by permitting other activities that don’t do that and disrupt, 15 

as I talked about before, the synergistic relationship that could 

undermine the zone itself and the function of the zone, the function and 

the role of the one as a whole. 

 

MS DAWSON:   And thereby undermine the role of that zone in supporting the 20 

adjoining Central City Commercial zone? 

 

MR OSBORNE:   The Central City, yes. 

 

MS DAWSON:   All right, thank you very much.  Thank you, that is all. 25 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 30 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Osborne.  I have just 

got one matter and it is following on from Ms Dawson’s question.  At 

paragraph 8.3, 8.4 and 8.5 you deal with specific submissions on the 35 

south frame, my question is more philosophical or principle than 

dealing with the merits of that particular submission.  But you have 

made the point throughout your evidence about to achieve the vision of 

the Central City Recovery Plan is going to take an extended period of 

time. 40 

 

MR OSBORNE:   Yes. 

 

DR MITCHELL:   And you have also said in paragraph 8.4 how that zone is a 

transition zone spatially.  I am wondering whether you see any merit, 45 

from an economic point of view, of allowing things of the sort that this 
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submitter is seeking in those zones on the basis that it has a defined 

timeframe within which it is allowed to occur and that that is a better 

outcome than leaving land vacant and serving not purpose 

economically for anybody at all.  Can you envisage a scenario where 

activities like car sales that don’t have big buildings and so forth 5 

utilising that zone if it were on for a defined period? 

 

MR OSBORNE:   I think it is difficult to permit those activities and the 

proliferation of those activities to an extent or an extended period of 

time so I think there is a certain degree of flexibility in terms of 10 

existing use and that activity continuing to operate until that particular 

business no longer operates in that location.  And I think that gives a 

transitory period of time in which those activities will continue and 

potentially will continue for a very long time to a degree but I think you 

need to start that transition process from what that area current 15 

represents in terms of the mix of activities to what the vision and the 

direction of the plan sees that area or envisions that area to be in the 

future, and the sooner you start that, typically the better because there is 

longevity in some of these business, so the sooner you can start that 

transition generally, he better. 20 

 

  [10.20 am] 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 25 

SJH:   Judge. 

 

JUDGE HASSAN: Very briefly, just in follow-up, two questions from 

Ms Dawson, Mr Osborne. The first thing I would take from your 

answer is where zoning choices have been, say, approved by 30 

Mr Stevenson or recommended we can accept, where we hear that from 

Mr Stevenson, we should be cautious in the sense that there has not 

been your endorsement of that or your analysis of whether or not that 

sounds in risk terms in an economic sense.  That’s right, isn’t it, you 

condone that work? 35 

 

MR OSBORNE:  We have not undertaken those specific sites or locations. 

 

JUDGE HASSAN:  The second principle I take from your evidence, is while 

these things have not been analysed, you are sending a word of caution 40 

that for the recovery of the city as a whole, we do need to be careful to 

maintain the integrity of the structure of that Central City zoning 

pattern and activity class pattern? 

 

MR OSBORNE:   That is correct. 45 
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JUDGE HASSAN:  And so therefore in terms of case by case assessment, 

while you are not a planner, would I take from you a word caution that 

the policy and direction in that policy should be precautionary in regard 

to allowing change over time in that area until we know that recovery is 

sound and occurring? 5 

 

MR OSBORNE: Yes, I think there are a couple of factors that need to be 

considered in that and the first I that there is already a degree of 

flexibility with the Plan that allows certain activities to go outside and 

to move around that are not necessarily appropriate for the Central 10 

City, but there is also existing activities simply because of the 

destruction that already exist outside the Central City, and these already 

play a role of reducing or increasing the timeframe of recovery and also 

reducing the efficiency of the Central City. 

 15 

 So having in mind that there are already factors that play against the 

Central City Recovery, I think it is important to, as you say, be as 

precautionary as is practical and fair in terms of those decisions of 

allowing still more to go outside.  

 20 

JUDGE HASSAN:  And I take that to also apply to, for instance, rule around 

the heights of offices? 

 

MR OSBORNE:   Absolutely. 

 25 

SJH:   Thank you, Mr Osborne, I am sorry, just one small matter, your 3.3 of 

your executive summary, the 53 percent is correct? 

   

MR OSBORNE:   The 53 percent is correct. 

 30 

SJH:   The over 20 percent is correct? 

 

MR OSBORNE:   Yes. 

 

SJH:   So wouldn’t it be better to say to us it’s fallen under 33 percent, in fact it 35 

is more dramatic than the way you have expressed it? 

 

MR OSBORNE:   12 is a function of 53. 

 

SJH:   I am just wondering how you deduct 20 percent from 53 and get 41? 40 

 

MR OSBORNE:   It is the change flow, the drop in percentage is 12 percent so 

12 percent as a - - - 

 

SJH:   But say 20 percent. 45 
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MR OSBORNE:   That would be the nominal decrease, but if you drop 53 to 

41 that is a 20 percent drop, so it is a 12 percent drop in nominal terms 

as it were, but in terms of the proportion of the existing percentage, it is 

a 12 percent drop.  

 5 

SJH:   So in real terms - - - 

 

MR OSBORNE:   It is a 12 percent drop, yes. 

 

SJH:   Thank you, anything arising. 10 

 

MS APPLEYARD:   No. 

 

SJH:   Mr Winchester. 

 15 

MR WINCHESTER:   No thank you. 

 

SJH:   Thank you, Mr Osborne, you may stand down and you may be released.   

 

<THE WITNESS WITHDREW [10.23 am] 20 

 

SJH:   Ms Appleyard. 

 

MS APPLEYARD:   I call Robert Charles Nixon. 

25 
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<ROBERT CHARLES NIXON, sworn [10.24 am] 
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<EXAMINATION BY MS APPLEYARD [10.24 am] 

 

MS APPLEYARD:  Welcome back. You confirm that your full name is Robert 

Charles Nixon? 

 5 

MR NIXON:   I do. 

 

MS APPLEYARD:   You are a director with Planning Consultants Limited?  

 

MR NIXON:   Yes, I do. 10 

 

MS APPLEYARD:   And you have the qualifications and experience set out a 

number of times for the Panel now? 

 

MR NIXON:   Yes. 15 

 

MS APPLEYARD:  Thank you, and you have filed a statement of evidence 

dated14 January for Church Property Trustees and the Roman Catholic 

Bishop of Christchurch? 

 20 

MR NIXON:   I have. 

 

MS APPLEYARD:   And I ask you to confirm that evidence is true and correct 

to the best of your knowledge? 

 25 

MR NIXON:   It is. 

 

MS APPLEYARD:   Just for the Panel’s benefit, I think Mr Nixon is appearing 

against next week, it is a little bit messy, you might just want to explain 

the interface between the various bits of evidence. 30 

 

  [10.25 am] 

 

MR NIXON:   When I prepared my evidence in early January it was basically 

on Chapter 13 as an entity.  Now I am aware that since that time the 35 

various contents of that chapter are proposed to be split over other 

chapters, 6 and 15, it was slightly difficult because of the way I have 

basically presented it to you is as a combined entity so I just wanted to 

make that point clear at the start. 

 40 

SJH:   We understand that, Mr Nixon, thank you. 

 

MS APPLEYARD:   Do you have a highlights package? 

 

MR NIXON:   Yes, I do. 45 
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 Just before I begin, I would like to draw to the Panel’s attention some 

corrections to my statement of evidence.  

 

 The first one concerns my paragraph 3.13, in that paragraph I stated 

that the height of the cathedral spire, that is the cathedral in the Square 5 

is 63 metres, that should be corrected to 55.4. 

 

 The second matter is my paragraph 4.2, in the third line of that 

paragraph the words after the word ‘been’ in the third line should be 

deleted. I apologise but that is what happens with voice activated 10 

typing systems, they can go completely haywire. 

 

MS DAWSON:   Could you say that again please, sorry? 

 

SJH:   It still does not seem to make sense when we delete that.  If its heritage 15 

listing is not being contested, although the setting has been – I see what 

you mean, yes.  So with you are – yes, it does make sense, I just read it 

out loud.  Any others, Mr Nixon? 

 

MR NIXON:   One final one is in paragraph 4.12, there is a word ‘than’, in the 20 

second line of paragraph 4.12, should be replaced by the word ‘and’. 

 

SJH:   Thank you. 

 

MR NIXON:   I shall now proceed with the summary.  This evidence concerns 25 

or relates to those parts of submissions 3610, so that is Property 

Trustees, Christchurch Cathedral and 3692, Catholic Diocese, 

Cathedral of the Blessed Sacrament concerning Chapter 13. 

 

 This evidence is complementary to that which I presented with respect 30 

to historic heritage on Chapter 9 which was heard on Wednesday, 3 

February, which focused on the issues of deconstruction or demolition.  

This evidence relates to the balance of those two submissions which 

focuses instead on the planning framework for reinstatement but more 

particularly, for the new cathedrals, and that includes the possibility of 35 

a new cathedral on the Christchurch Cathedral site, should that be 

decided in April. 

 

 I am aware that since my evidence was prepared the Chapter 13 

provisions have now been reallocated under Chapters 6 and 15, 40 

however, presenting this evidence is a single entity in order that it can 

be presented on a coherent basis. 

 

 And I understand that my evidence relating to Christchurch Cathedral 

is to be heard on Tuesday, 16 February.  45 
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 The evidence has the following purposes.  To add an enabling policy 

for each cathedral site specific to the Central City to provide either for 

the reinstatement of Christchurch Cathedral or the construction of a 

new cathedral and for the construction of a new Cathedral of the 

Blessed Sacrament. 5 

 

 The second part is to add a policy for each cathedral under part 14 of 

Chapter 13 which deals with scheduled activities in the city centre. 

 

 And the third is to provide for the scheduling of the two cathedrals on 10 

their existing sites to distinguish them from being simply submerged 

under the applicable Central City Business Zoning and its associated 

rules. 

 

 I consider it is important to have an enabling policy framework for the 15 

reinstatement of Christchurch Cathedral or for the alternatives of 

building a new cathedral on the site of the exiting cathedral and also on 

the site on the site of the Cathedral of the Blessed Sacrament. 

 

 The site of Christchurch Cathedral is zoned Central City Business and 20 

the objective, policy and rules framework would be, in my view, 

completely inappropriate for the construction of a new cathedral on that 

site. 

 

 The site of the Cathedral of the Blessed Sacrament is zoned Central 25 

City Mixed Use which in itself, provides a completely inappropriate 

framework for the construction of a new cathedral.  And just by way of 

reminder from the Historic Heritage Hearings, the setting, the 

protection of the setting of that cathedral is also opposed which you 

may recall. 30 

 

 In the case of both cathedrals the height restrictions will result in fully 

discretionary activity status for a new cathedral which is inappropriate 

given the scale of the existing buildings. 

 35 

 Now there is an allowance under the definition of “height” in the 

proposed plan for an additional three metres or 20 percent, but that 

would be insufficient to be of much help in this case. 

 

  [10.30 am] 40 

 

 Further, at a general level, the propose rule framework within the zone 

is inappropriate or even “illogical” for the construction of a new 

cathedral on this site, and are directed at the regulation of commercial 

office-block type development. 45 
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 The technique of scheduling is not considered as potentially the only 

means for dealing with the need to differentiate the cathedral sites from 

the underlying zoning, but it is a relatively simple technique which for 

example is accepted by the Council of regulating spiritual facilities in 

residential zones. 5 

 

 Whether under the scenarios of reinstatement or replacement, the two 

cathedral projects are comparable in scale, significance and cost, to a 

number of “anchor projects”, and accordingly justifies specific policy 

recognition and scheduling. 10 

 

 Just a final point that I would like to add; during the hearing of 

submissions on historic heritage, it was suggested that discretionary or 

restricted discretion activity status might be more appropriate than 

permitted or controlled-activity status for the construction of the new 15 

cathedrals or more particularly for that on the site of Christchurch 

Cathedral, and I refer there to the – I have gone back to the transcript of 

the questions that were put to me by Commissioner Hassan. 

 

 Ironically from recent letters to the editor in the Christchurch Press, 20 

there has been ongoing debate about the merits of cathedral designs and 

whether one has something like an old gothic cathedral, which some 

people favour, right through to completely new contemporary design or 

the Miles Warren concept of a lightweight timber design. 

 25 

 And I think that suggests that any public process is likely to be very 

contentious, quite prolonged and expensive, which I feel would not 

assist in promoting recovery or be it and I can understand that the 

public would have a very significant interest in it, so it is balancing two 

very difficult issues here – obviously the cathedral and its site or what 30 

happens on it, is hugely important to the people of Christchurch, but at 

the same time a process, a public process involving that will be 

difficult. 

 

 The only other point I would make in relation to that is, other major 35 

anchor projects, and I refer say to the Convention Centre as an example 

or the new city library which is in the square, will not provide for 

public input on design matters – so I just thought I would add that. 

 

 Thank you. 40 

 

SJH:   Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.32 am] 

 45 

MR WINCHESTER:   Thank you, sir.   
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 Good morning, Mr Nixon, now I take from some of your comments 

this morning that you have in fact considered say the distinction 

between the importance of the cathedrals and other buildings in the 

central area? 5 

 

MR NIXON:   Yes, I have. 

 

MR WINCHESTER:   Right.  So you would agree though, would you not, as a 

planning expert, that there are other buildings and resources in the 10 

central area that have significant public importance and social 

importance? 

 

MR NIXON:   Some of them are of course recognised as “anchor projects”, 

which has policy recognition in the plan and they obviously major 15 

buildings.  In terms of other buildings and particularly Christchurch 

Cathedral, it will be difficult to imagine a building outside the anchor 

projects which would be of similar significance. 

 

 And in fact to illustrate that point, recently it was reported in the Press 20 

that the owner of the former Press site has said, “Well look, I am 

simply not going to make investment decision on this site unless 

something is done with respect to the cathedral”, so it does exercise a 

very long shadow over what is happening around it, which I would not 

think would be quite the cause with many other buildings. 25 

 

MR WINCHESTER:   Yes, all right.  Well let’s just think about some other 

examples of buildings or resources in the central area that have cultural 

or social significance, the town hall would be one, would it not? 

 30 

MR NIXON:   Yes it would be. 

 

MR WINCHESTER:   The Art Gallery? 

 

MR NIXON:   Yes, whether it is the same extent as the cathedral, sure. 35 

 

MR WINCHESTER:   Yes, I know, but in terms of that “ranking” exercise, 

have you explicitly done that? 

 

MR NIXON:   Not like that, no. 40 

 

MR WINCHESTER:   No.  And in terms of economic benefit and, for 

example, generation of business activity with important social 

consequences; there are individual office buildings that could generate 

significant social and economic benefits, are there not? 45 
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MR NIXON:   Well the same comparison could be drawn with the City 

Council library building, which is an anchor project - - -  

 

MR WINCHESTER:   Yes. 

 5 

MR NIXON:   - - - office buildings may have similar or greater value than that, 

I do not know, I have not looked into that in detail.  But I have to say I 

am quite mystified that the Council is contesting the significance of 

Christchurch Cathedral – It is not simply an “economic benefit”, it is 

cultural, it is geographical, it is a whole range of things. 10 

 

  [10.35 am] 

 

MR WINCHESTER:   Yes, well I am not sure there is a contest on the 

significance.  The contest is about the distinction which you are seeking 15 

to draw, that is the contest, is it not Mr Nixon? 

 

MR NIXON:   Yes. 

 

MR WINCHESTER:   Yes. 20 

 

MR NIXON:   It is just not another office building. 

 

MR WINCHESTER:   Yes.  Ballantynes is an example of a, a well-loved and 

significant building in terms of its social and economic contribution to 25 

Christchurch? 

 

MR NIXON:   Well looking at the context of Ballantynes and say the Art 

Gallery those are buildings that are being repaired, I am not aware that 

we are looking at replacing them with new buildings, so it is not quite 30 

the same context. 

 

MR WINCHESTER:   Right.  So that context in terms of their current 

condition is important and that is what you are targeting the policy 

towards? 35 

 

MR NIXON:   I think the policy I am suggesting is targeted towards a range of 

things, cultural, geographical, spiritual, economic, the effect of the 

cathedral on its surrounding area. 

 40 

MR WINCHESTER:   And what is the economic evidence that you rely upon 

to support the enabling policies for the cathedrals? 

 

MR NIXON:   I am not relying on economic evidence as such.  What I am 

suggesting – well, I think it is fairly well accepted – Is the evidence that 45 

what happens around a square is significantly determine by the fate of 
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the cathedral.  Now what development around the square is, I think it is 

pretty critical to the recovery of central Christchurch. 

 

MR WINCHESTER:   Yes.  And in your view would a policy of the nature or 

changes to the policy of the nature that you propose, diminish or detract 5 

from the significance and the contribution of other buildings in the 

central area? 

 

MR NIXON:   Would have in my view a neutral effect on the effect of other 

buildings in the central city area. 10 

 

MR WINCHESTER:   Thank you.  Now you made reference in the summary 

of your evidence to proposal 9 in the evidence that you gave in respect 

of that hearing stream, there are specific rules for demolition and 

reconstruction and reinstatement of heritage buildings in that proposal, 15 

are there not? 

 

MR NIXON:   Yes. 

 

MR WINCHESTER:   Yes.  So what is the benefit of having specific policies 20 

in the central city chapter disconnected from those provisions? 

 

MR NIXON:   Because in the case that we are looking at here, we are looking 

at – and I appreciate the decision is going to be made in April and it 

may not result in a new cathedral on the Christchurch Cathedral site – 25 

but we are talking about having gone through a process where 

demolition has happened or at least been approved and you are building 

an entirely new building, or the possibility of an entirely new building 

both on the Christchurch Cathedral site and on the site of the Cathedral 

of the Blessed Sacrament. 30 

 

 So you are moving beyond the heritage phase which is, you know, what 

do you terms of repairs or reconstruction or demolition, into the next 

phase which is the potential to erect an entirely new building, which to 

me is a Chapter 13 matter more than a Chapter 9 matter. 35 

 

MR WINCHESTER:   So you do not see any strong relationship between the 

two that justifies having provisions in one place? 

 

MR NIXON:   I see no reason why it should not involve a policy in Chapter 13, 40 

or policies in Chapter 13 which specifically emphasise the importance 

of those two sites. 

 

MR WINCHESTER:   All right.  And have you considered the statement of 

expectations when thinking about the location of different provisions 45 

relating to the same matter in different chapters? 
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MR NIXON:   Well I am not sure that they are, in fact, quite the same matter 

as, I responded in your previous question. 

 

MR WINCHESTER:   Yes, all right.  Now dealing with the issue of the height 5 

limit for the Roman Catholic Cathedral; you would agree would you 

not, that other buildings may be developed on the wider site of the 

cathedral and that it is appropriate that there be a height limit that deals 

with those other buildings? 

 10 

MR NIXON:   Well that, I am not aware of any proposal to put other buildings 

on that site, but even if there were, what I am suggesting is that, for the 

site of the cathedral itself, a 14 metre height limit is not particularly 

helpful.  Because if it is only going to be a 45 million dollar project I 

would expect that the replacement building will be a fairly – well, will 15 

be a quite dominant and significant physical feature in the city, it will 

be certainly a lot more than 14 metres high or very likely to be more 

than 14 metres high. 

 

MR WINCHESTER:   All right. 20 

 

MR NIXON:   Which will make it fully discretionary. 

 

MR WINCHESTER:   Yes.  Well what you are proposing is the deletion of the 

setting of the Roman Catholic Cathedral from the height limits, that is 25 

correct, is it not? 

 

  [10.40 am] 

 

MR NIXON:   Yes, it would be the removal of the area of land that is defined 30 

as forming the setting to that Cathedral. 

 

MR WINCHESTER:   And also no urban design assessment in respect of that 

setting? 

 35 

MR NIXON:   Not in respect of the setting because in this case you would be 

creating – unlike the Cathedral where there would be Council input on 

the design, and I am not suggesting there should not be – in regards to 

the setting, you are not protecting the heritage values of the associated 

setting any longer. 40 

 

 You are looking effectively at regulating – well the Council would be 

effectively regulating – what would be the setting of a new building 

which would not in fact be a heritage building. 

 45 
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MR WINCHESTER:   Well the question there arises, Mr Nixon, what is the 

control on scale in the absence of the controls that we have just talked 

about? 

 

MR NIXON:   The only controls I think are necessary in the case of a cathedral 5 

on that site purely relate to design matters.  I do not think there needs to 

be a control on scale specifically; it is quite a unique – cathedrals are 

totally unique animals, if I can put them that way – compared to offices 

and factories and matters of that nature. 

 10 

MR WINCHESTER:   Thank you, Mr Nixon.  Thank you, sir. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thanks, Mr Nixon, just a few questions. 15 

 

 In terms of the way the chapters are going to be divided up and I 

understand you have written your evidence as though it was all going to 

be in Chapter 13, am I right in understanding that the two policies you 

have suggested for each of the cathedrals have different purposes and 20 

that one is aimed more at what is potentially going to become the 

Chapter 15 matters, the central city matters, whereas the second of each 

pair is really more a scheduling-specific policy that could end up in a 

different chapter potentially, in the chapter where the scheduling is 

going to occur, which I think might be Chapter 6 if I remember rightly? 25 

 

MR NIXON:   Yes, that is correct.  I gave this a fair bit of thought at the time. 

The way Chapter 13 was structured as it currently is, if we can use that 

term, is the second part of it deals with the central city business zone 

and I have suggested policy in there.  Another part of it deals with the 30 

central city mixed-use zone, and then they have a part 14 of Chapter 13 

which was scheduled and I thought well, if we are going to suggest 

scheduling as a technique, it would be useful to have a policy in there.   

 

 I do not think it is a particularly elegant way of approaching it 35 

personally, I mean, ideally I think one policy for each building would 

be sufficient. It is just the response I put to that was created by the 

structure of the plan that was presented to us. 

 

MS DAWSON:   And if that structure is going to end up with those things 40 

being even in completely different chapters altogether, like the central 

city and business policies being in one chapter, Chapter 15, and the 

scheduling all going off into the other scheduling chapter, Chapter 6 – 

those policies could potentially end up splitting into different chapters 

altogether? 45 
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MR NIXON:   Yes, they could well be. 

 

MS DAWSON:   Yes, and that would fit with the way, inelegant as it might be, 

that you have separated out. 

 5 

MR NIXON:   Yes, that is correct. 

 

MS DAWSON:   Yes, and these are policies that are intended to reflect the 

ongoing use and value of those sites as opposed to the heritage matters 

which I think you said to Mr Winchester are dealt with under the 10 

heritage chapter and separately again. 

 

 So are the two cathedrals, if you look at not the scheduling policies but 

the central city business parts of the policies, do you think the two 

cathedrals are equal in terms of the Chapter 15 matters and whether 15 

they need to have their own separate policies as opposed to having 

policies separate when it comes to scheduling? 

 

MR NIXON:   Yes, I have given that some thought over the past few weeks 

and I think Commissioner Hassan asked a very similar question at the 20 

time of the previous hearing, the relative significance of the two 

cathedrals and I accepted at that time that the Christchurch Cathedral is 

undoubtedly the more significant of the two, but I do not take the view 

that although the Catholic Cathedral is less significant that it is not 

particularly significant, because as is a $45 million I believe it will 25 

continue to maintain what was the case in the past; that is, it is going to 

be a major focal point in the south eastern quadrant of the city. 

 

 And for that reason I think it is worthy of having its own recognition.   

Accepting that it is not quite the same significance as Christchurch 30 

Cathedral but I think it is still a pretty significant building and I note 

that the operative plan recognises that fact as well. 

 

MS DAWSON:   Yes and that is going to be my other question.  So the 

operative plan recognises the Catholic Cathedral and its precinct with a 35 

particular cultural zoning. 

 

MR NIXON:   Yes, yes, it does. 

 

  [10.45 am] 40 

 

MS DAWSON:   And what is the operative zoning of the Christchurch 

Cathedral in the square, does it just get lumped in with the business 

zone? 

 45 
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MR NIXON:   Yes, it is just lumped in which may seem a bit of an irony in a 

way, why we are raising an issue about it now, but of course prior to 

the earthquakes nobody would have seriously contemplated doing 

anything major to either cathedral, so while it was equally true that the 

zoning provisions were probably not particularly suited to the 5 

cathedrals then, essentially it just did not matter for practical terms, 

whereas now it does matter. 

 

MS DAWSON:   So now, looking to the future and potentially a change of use 

or building or whatever on that site, there is a much greater need for a 10 

policy direction that is appropriate for that, in your view? 

 

MR NIXON:   Yes. 

 

MS DAWSON:   All right, thank you very much.  That is all for me, thank you. 15 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 20 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Nixon, I have just got 

one question. 

 25 

 At paragraph 3.8 of your statement you propose the two policies, the 

second one of which is in the old notation 13.4.5.1.1.2 and then on page 

15 in your appendix you summarise the provisions. 

 

 The version of that policy 13.14.5.1.1.2, as between page 6 and 15, are 30 

not the same – and I just wanted to clarify that the version at page 6 is 

the one that we should be considering? 

 

MR NIXON:   Bear with me for a second, I will just get to that page. 

 35 

 Yes, what I have done on page 6, I have set out the policy as requested 

through the submission.  Now what I have done on page 15 is I have 

added some wording to what is now policy 13.2.1.1.6 relating to 

Christchurch Cathedral.   

 40 

 Now those wording changes are two-fold.  The first one is to provide 

for reconstruction of the cathedral as well.  Now you may ask why is 

that an issue?  Well it could be an issue because the extent of 

deconstruction required to the existing cathedral, if it is retained, could 

be so substantial that it amounts to demolition so there is an issue there. 45 
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 The second one is I have added the words, “and to facilitate focused, 

timely and expedited recovery”.  Those are the words that we used in 

the policy wording sought for the Cathedral of the Blessed Sacrament 

so to make the two of them consistent with each other I have added 

those additional words in. 5 

 

DR MITCHELL:   So to clarify, what is in appendix 15 is what was in the 

submission but the recommendations that you are now proposing are 

the ones that are on page 6?  And the fact that they are not the same is 

the fact that your thinking on that has evolved since the time of the 10 

submission? 

 

MR NIXON:   Wait, I will have to have a look at that.  The proposals I am now 

recommending are those found in appendix A.  You will see it adds the 

words, under 1, Chapter 13, central city.  And it has got bold 15 

underlining, “and to facilitate focused timely and expedited recovery”. 

 

DR MITCHELL:   So what is the status of the ones that are in paragraph 3.8?  I 

am not trying to be obtuse, I am just trying to understand which of the 

two, there are two versions of those two policies and they are different.  20 

Which one - - -  

 

MR NIXON:   3.8 is what was sought at the time the submission was lodged 

and the ones in appendix A are what I am suggesting should now be 

incorporated. 25 

 

DR MITCHELL:   Okay, thank you. 

 

SJH:   So we can set aside 3.8 for our consideration? 

 30 

MR NIXON:   Yes, you can, sir. 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you, sir. 35 

 

 Mr Nixon, just a few questions and follow-up and thank you for your 

evidence.  I suppose starting at a very broad level of principle you were 

tested on the statement of expectations.  Do you agree that central to 

our task under the statement of expectations is to give the clarity and 40 

focus we can to consenting processes that follow drawing from the 

evidence before us? 

 

MR NIXON:   Yes, sir. 

 45 
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JUDGE HASSAN:   Just in terms of the – even as a visitor and later resident of 

Christchurch it is patently obvious to me that this city owes its name to 

what was in the square or what presumably may be in that square.  Do 

you agree with that? 

 5 

MR NIXON:   Yes, sir. 

 

JUDGE HASSAN:   And I see your policies have not sought to distinguish the 

relative cultural and social significance of Christchurch Cathedral and 

the Cathedral of the Blessed Sacrament.  Presumably you had an 10 

intention in doing that, do you want to comment on that? 

 

MR NIXON:   I have not done it in sort of a ranking sense as I think 

Mr Winchester asked in one of his questions, but what I did do was I 

had a look at the objectives and policies and I noted those relating to 15 

the anchor projects. 

 

  [10.50 am] 

 

 Now of course these two Cathedrals are not anchor projects but the 20 

view I have taken, I guess rightly or wrongly, is that they are 

comparable to anchor projects in terms of their significance to the 

future of the city. 

 

JUDGE HASSAN:  Yes, and in terms of that, looking at Mr Stevenson’s 25 

rebuttal, I took from that in his rebuttal he brings himself closer to your 

view on the policy, do you agree with that, than he did in his evidence-

in-chief? 

 

MR NIXON:   Yes. 30 

 

JUDGE HASSAN:  But he takes issue with one issue, and that is the placement 

of the policy, and his recommendation is for Proposal 9 on heritage.  

Now, you may not have had a chance to read all of the transcript on the 

heritage provisions, have you had a chance to read the transcript of 35 

questioning of the Heritage New Zealand experts? 

 

MR NIXON:   I did, but it was a while ago now, I cannot recall precisely what 

the contents of it were.   

 40 

JUDGE HASSAN:   Unfortunately, I don’t have it in front of me, so I will talk 

about it more broadly.  I questioned one of the witnesses from Heritage 

New Zealand about the proposition that was being advanced in regard 

to the ICOMOS Charter by another expert for another party.   

 45 
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 Effectively it related to cultural and social significance and I asked her 

more or less whether or not recognition of cultural and social 

significance in terms of ICOMOS could go beyond simply recognising 

capacity to reconstruct what was there to also recognising the 

enablement of change to what would serve the community of interest 5 

going forward, in other words, a new Cathedral. 

 

 Well bearing that premise in mind, it would seem to me, but I would 

like you to comment, that if we look at the ICOMOS Charter and 

heritage in that sense, in fact we do have two chapters of relevance – 10 

the heritage chapter for what was there, but this chapter recognising the 

capacity for heritage to be renewed or for social and cultural 

significance to be served by something else as well.  You want to 

comment on that? 

 15 

MR NIXON:  Yes, I would.  To me, if it is decided that the Christchurch 

Cathedral be replaced by an entirely new cathedral, I see it as an issue 

of continuity. We have had a building which of major social 

significance, is vitally important geographically in terms of its location 

as the city centre, as you say it is linked with the name of the city, and 20 

what replaces it will be a major physical statement and it will continue 

to be of social, cultural and geographical significance for the future of 

the city. 

 

 Or to put it this way, I would certainly want it to be and expect it to be, 25 

and I think the community would have similar expectations.  

 

JUDGE HASSAN: Yes, sir, and I want to come back to the community 

expectations, in our earlier discussion on the topic of public 

engagement, which you referred to in your summary. 30 

 

 Regardless of the activity classification, whether it be for instance, and 

no view has been taken of course, but say it is an activity classification 

that allows for consent to be granted or declined as opposed to simply 

granted, nevertheless it is important, isn’t it, to have that policy 35 

construct in place even if it is in a situation where consent can be 

declined? 

 

MR NIXON:   Yes, I certainly do believe that is the case. 

 40 

JUDGE HASSAN:  And, finally, on the question of sustainable management, 

you agree that sustainable management has a process dimension as well 

as an outcomes dimension. 

 

MR NIXON:   Yes, I do. 45 
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JUDGE HASSAN: And when the issue is of such importance to the 

community that outrage would result from non-participation, would 

that not suggest in sustainable terms participation has to be enabled 

regardless of activity classification. 

 5 

MR NIXON:   Yes, a lot of thought of that over the last week, and I don’t think 

it would be credible for me to come here and actually deny that 

proposition, it is just that there is obviously huge public interest in what 

happens to the Cathedral, or if it were to be replaced what the design of 

that would be.  I have no doubt about that at all.   10 

 

 Thinking back to Mr Winchester’s questions, it would be of greater 

interest than any other building in Christchurch, I don’t doubt that, 

probably even the convention centre for example. 

 15 

 But I did feel it was important to sort of set out in terms of the aims of 

recovery that we are looking at a process that might lead to, in fact I 

think it is quite likely to lead to a very prolonged hearings process, 

probably appeals, potentially even beyond that to the High Court. 

 20 

JUDGE HASSAN:   Or it could be a direct referral for instance, could it not? 

 

MR NIXON:   Yes, that is quite right, but it would be a pretty full on large 

scale process which would take some time to resolve itself. 

 25 

JUDGE HASSAN:   Thank you.   

 

  [10.55 am] 

 

SJH:   Just to follow on from the public interest point, and this is more a 30 

question to you as a resident of Christchurch as well with your planning 

hat on.  Would it be fair to say that the Cathedral in the Square has 

generated more passionate debate in lawyers’ fees than anything else 

that occurred from the earthquake? 

 35 

MR NIXON:   Undoubtedly, sir.   

 

SJH:   And you have spoken of the correlation, the city is Christchurch, one 

word, the Cathedral Christ Church, two words. Is the debate in the 

naming as part of the significance you talk about? 40 

 

MR NIXON:   It is, sir, yes. 

 

SJH:   And I am really not trying to be a smart aleck here, but the city is not 

called Ballantynes Town Hall or Art Gallery, is it? 45 
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MR NIXON:   No, sir, it is not. 

 

SJH:   Anything arising Mr Winchester? 

 

MR WINCHESTER:   Not like that, sir.   5 

 

SJH:   Well you might want to think about that, thank you. 

 

MS APPLEYARD:   I just have one question. 

 10 

SJH:   Yes. 

 

MS APPLEYARD:  You were asked by Mr Winchester about whether you 

were relying specifically on any economic evidence, and you have said 

“not specifically”.  Do you recall the evidence of Mr Copeland that you 15 

relied on in relation to the Heritage Chapter? 

 

MR NIXON:   I do, yes. 

 

MS APPLEYARD:   Regarding recovery in the context of cathedrals and what 20 

they do in the context of that. 

 

MR NIXON: Yes, I do, I may have answered the question a little inadequately, 

but the point I was trying to make is that there is significant economic 

implications as to redevelopment around The Square, again that is a 25 

huge issue of public interest, and that is an economic issue to me 

because we desperately need development around The Square at the 

moment, particularly its northern side.  

 

MS APPLEYARD:   Thank you.   30 

 

SJH:   Thank you.  Thank you, Mr Nixon, you may stand down. 

 

<THE WITNESS WITHREW [10.51 am] 

 35 

SJH:   Ms Appleyard, I think that is all your involved in today? 

 

MS APPLEYARD:   Yes, I am back on Monday morning, thank you. 

 

SJH:   Yes, you may be excused. 40 

 

MR APPLEYARD:   Thank you, sir. 

 

SJH:   Yes, Mr Winchester we will go onto Ms Schroder and the suggested 

Character Area. 45 
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MR WINCHESTER:   Yes, sir.  Call Ms Schroder. 
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<JOSEPHINE FREDERICA JANE SCHRODER, affirmed [10.57 am] 
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<EXAMINATION BY MR WINCHESTER [10.57 am] 

 

SJH:   Yes, Mr Winchester. 

 

MR WINCHESTER:   Thank you.  Good morning, do you confirm your full 5 

name is Josephine Frederica Jane Schroder? 

 

MS SCHRODER:   Yes, it is. 

 

MR WINCHESTER:   And do you hold the qualifications and experience that 10 

have been set out in previous statements of evidence that you have 

provided to this Panel? 

 

MS SCHRODER:   Yes, that is right. 

 15 

MR WINCHESTER:   And you have prepared a rebuttal statement only in 

respect of this Central City matter, dated 26 January 2016? 

 

MS SCHRODER:   Yes, that is right. 

 20 

MR WINCHESTER:  Do you have any amendments or additions to that 

statement? 

 

MS SCHRODER:   No, I do not. 

 25 

MR WINCHESTER:   Thank you.  Will you confirm then that to the best of 

your knowledge and belief that statement is true and correct? 

 

MS SCHRODER:   Yes, I can. 

 30 

MR WINCHESTER:   Thank you, and you have a short highlights’ package of 

your evidence, can I ask you to read that out please, and remain where 

you are to answer any questions? 

 

MS SCHRODER:   Thank you.  I have prepared only rebuttal evidence, and 35 

this was in response to the submission of Peter Dahlberg and others, 

and the resultant character assessment undertaken by Ms Nicole 

Lowenstein.   

 

 Otherwise I have not been involved in the development of the Central 40 

City Residential Proposal.  The submission proposes the introduction 

of a residential character area for the south side of Chester Street East 

between Barbadoes and Manchester Streets.  The character area 

proposed is of a nature consistent with that of the Stage 2 Residential 

hearings for the Suburban Characters areas, Lyttelton and Akaroa.   45 
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 It would be the only residential character area identified within the 

Central City in the Proposed District Plan, should it be incorporated. 

 

 I support the introduction of the Chester Street East as a character area, 

due to the character values that it exhibits.  Ms Lowenstein applied the 5 

methodology used for the Stage 2 character areas in the character 

assessment of Chester Street East, which determined those character 

values. 

 

 The Proposed Rules Package is consistent with the approach also taken 10 

in Stage 2, and provides support to character values of the area which I 

consider that the standard central city residential provisions as 

proposed do not.   

 

 Following a site visit and discussion with Ms Lowenstein on 18 April, 15 

we have agreed on the boundaries of the character area.  We consider 

these boundaries provide a coherent and a fence able that exhibits a 

high level of character value. 

 

  [11.00 am] 20 

 

 It is also my understanding that the owners of the properties identified 

within the character area have been informed of or a party to the 

submission.  I also note the Crown opposes the character area. 

 25 

 Thank you very much, I am happy to answer any questions. 

 

SJH:   Thank you, Ms Schroder.  Mr Ryan? 

 

<CROSS-EXAMINATION BY MR RYAN [11.00 am] 30 

 

MR RYAN:   Good morning, Ms Schroder. 

 

MS SCHRODER:   Good morning. 

 35 

MR RYAN:  In your evidence, just to confirm, there is no mention of the 

Christchurch Central Recovery Plan?   

 

MS SCHRODER:  No, there is not. 

 40 

MR RYAN: You have not considered that document in preparing your 

evidence? 

 

MS SCHRODER: I have considered it insofar as I have looked at the 

provisions that are provided in regard to the Central City Residential 45 

area. 
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MR RYAN:   Right. 

 

MS SCHRODER:  Central City Residential zone. 

 5 

MR RYAN:  I am going to take you to something specifically in the Recovery 

Plan.  So page 108 of the Recovery Plan, I wonder if we could get that 

up on the screen please? 

 

 Perhaps I can give you a hard copy.  So you will see statutory direction 10 

2 on the bottom of page 108. 

 

MS SCHRODER:   Yes, I can almost read that. 

 

MR RYAN:  What that does, Ms Schroder, is it directs the Council to carry out 15 

a revue of the Special Amenity Areas and report to the Minister with 

recommendations.  Do you accept that? 

 

MS SCHRODER:   Yes, I do. 

 20 

MR RYAN:  And you accept that the Council subsequently carried out that 

revue? 

 

MS SCHRODER:   Yes, I do. 

 25 

MR RYAN:   And in that revue you recommended the deletion of some of the 

central city SAMs, and the retention of others, including SAM 30? 

 

MS SCHRODER:   Yes, that is right.  SAM 30 being the Chester Street East 

Character Area. 30 

 

MR RYAN:   Yes. 

 

MS SCHRODER:   Well, the Chester Street East Special Amenity Area. 

 35 

MR RYAN:   Right. 

 

MS SCHRODER:   Yes.  

 

MR RYAN: But subsequent to that review do you accept that the Minister 40 

actually removed all SAMs from the central city? 

 

MS SCHRODER:   Yes, that is right. 

 

MR RYAN:   Through the CCRP? 45 
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MS SCHRODER:   Yes. 

 

MR RYAN:   I wonder if I can take you to the Liveable City chapter of the 

CCRP, and again, I think it might be easier if I just give you a hard 

copy.   5 

 

 So the first tab is page 21, and you will see there where the tab is, is a 

direction that the relevant rules and assessment matters in the Operative 

Plan be amended to delete provisions and references relating to the 

SAMs in the central city area only.  Do you accept that? 10 

 

MS SCHRODER:  Yes, I do see that. 

 

MR RYAN:  Okay, and then on page 29 similarly, again where the tab is.  

Okay, it is on screen too, thank you.  You will see there is a direction 15 

that the list of SAMs in the Operative Plan be amended to delete all the 

SAMs in the central city, obviously including SAM 30. 

 

MS SCHRODER:   Yes, I do see that. 

 20 

MR RYAN:  So of course you would accept then, would you not, that there 

was a deliberate decision made to remove all central city SAMs 

through the CCRP? 

 

MS SCHRODER:   Yes, it appears so. 25 

 

MR RYAN:   Despite a recommendation of the Council to retain SAM 30? 

 

MS SCHRODER:   Yes, that is right. 

 30 

MR RYAN:   So it is right, Ms Schroder, that to reinstate the character area 

overlay over the Chester Street East area as you propose would be 

directly contrary to the Minister’s direction that SAMs be removed 

from the central city? 

 35 

MS SCHRODER:   Yes, I consider that would be contrary. 

 

MR RYAN:  Okay, now, in your evidence and in your oral summary you have 

said that the standard Residential zone provision in the central city are 

not sufficient to protect and enhance the Special Character Area of 40 

Chester Street East that you have identified? 

 

MS SCHRODER:   Yes. 

 

MR RYAN:  You would accept, would you not, that the standard residential 45 

zone provisions do allow for some consideration of character? 
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MS SCHRODER:   They do, but in my consideration it is actually quite weak 

and probably not specific, well not probably, but is not specific enough 

to actually identify what those matters are. 

 5 

  [11.05 am] 

 

MR RYAN:  Right, and I take it what you are referring to are the urban design 

assessment matters that you would say probably only indirectly cover 

character.  Is that a fair decision? 10 

 

MS SCHRODER:   That would be fair, yes. 

 

MR RYAN:  Okay.  And if I can take you to the Character Area provisions that 

Mr Blair has actually proposed to apply to the Chester Street Area.  So 15 

I wonder if we could get Mr Blair’s rebuttal up on the screen? 

 

 So it is true, is it not, that there are reasonably detailed additional 

controls over residential development within that area that would 

apply? 20 

 

MS SCHRODER:   Yes, they would. 

 

MR RYAN:   So in particular restricted discretionary activity 5, or rule 5, I am 

sorry, so that is on page 25 of the provisions. 25 

 

MS SCHRODER:   Yes.  Sorry, on my copy it is on page 28. 

 

MR RYAN:   Oh, okay, I am sorry.  So you would accept, would you not, that 

rule provides that any residential activity within the Character Area that 30 

is visible from the street, or that is located between the road and the 

main road, or that changes the front façade, that will be a restricted 

discretionary activity under those provisions? 

 

MS SCHRODER:   Yes, it would be. 35 

 

MR RYAN: Whereas under the standard provisions the default position, 

subject to those triggers that we discussed yesterday, is that residential 

activity is permitted? 

 40 

MS SCHRODER: Yes, with the exception of course, the three or more 

residential units. 

 

MR RYAN:  Yes, and that is restricted discretionary activity too, is it not, 

which then triggers the urban design assessment matters? 45 
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MS SCHRODER:  Yes, that is right. 

 

MR RYAN:  Okay.  So under the Character Area provisions any residential 

development visible from the street, between the road and the house, or 

it changes the front façade is restricted discretionary.  And that would 5 

include, would it not, front fences, outbuildings and walls? 

 

MS SCHRODER:  In terms of front fences the rule does not apply to front 

fences that are one metre in height. 

 10 

MR RYAN:  Right, so it does not apply to small front fences, but anything 

over 1 metre - - -  

 

MS SCHRODER:   No, anything over 1 metre height, yes that is right. 

 15 

MR RYAN:  That becomes restricted discretionary activity automatically in 

that area? 

 

MS SCHRODER:   Yes, that is right. 

 20 

MR RYAN:   Okay, and there is a detailed list of assessment matters, is there 

not, for when this rule applies? 

 

MS SCHRODER:  Yes, they are, and those are consistent with ones that were 

presented as part of the rebuttal in the Suburban Character Areas 25 

provisions. 

 

MR RYAN:   Yes, I understand that.  And it is true, is it not, that applying 

these provisions proposed by Mr Blair to the Character Area, that 

amounts to a material difference, does it not, in the treatment of 30 

residential development in that area, as opposed to under the standard 

Central City Residential provisions? 

 

MS SCHRODER:  It does apply a difference, yes, to recognise the character 

values as a different sort of environment from the standard residential, 35 

yes. 

 

MR RYAN:   It is a material difference, is it not, you would accept that? 

 

MS SCHRODER:   In terms of material, I am not, I am probably not familiar 40 

with that as a legal term. 

 

MR RYAN:   Well, it is a real difference - - - 

 

SJH:   Well it is not, it is just a normal word.  Material, a material difference. 45 
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MS SCHRODER:   It is a difference, it is certainly a difference. 

 

SJH:   Yes, but the scale that has been put to you, it is a relatively high level, it 

is significant difference. 5 

 

MS SCHRODER:  Yes, there is quite a difference, yes. 

 

MR RYAN:  Yes, thank you. Finally, just on something else.  In your evidence 

you also do not mention the Statement of Expectations or Strategic 10 

Directions objectives? 

 

MS SCHRODER:   No, I do not. 

 

MR RYAN:   Okay.  So you would accept that in the Operative Plan there are 15 

no Character Area overlays in the central city? 

 

MS SCHRODER:   Yes, that is right. 

 

MR RYAN:   But the Council is proposing to introduce an overly over Chester 20 

Street East? 

 

MS SCHRODER:   Yes.   

 

MR RYAN:   So you would accept, would you not, that that does not accord 25 

with the Statement of Expectations, of Expectation I suppose, to reduce 

significantly, compared to the plan, reliance on consent processes? 

 

MS SCHRODER:   Yes, I would have to agree with that. 

 30 

MR RYAN:  Or the Strategic Directions objective 3.3.2, which again, is to 

minimise transaction costs and reliance on resource consent processes? 

 

MS SCHRODER:   I would have to agree with that as well. 

 35 

MR RYAN:   Okay, thank you, Ms Schroder, nothing further. 

 

SJH:   Thank you.  Ms Dawson? 

 

  [11.10 am] 40 

 

MS DAWSON:   Thank you, Ms Schroder.  Just one other point which follows 

on from the same line of questioning relating to the Central City 

Recovery Plan, a Liveable City.  And the wording is being mirrored in 

the policies put forward in the attachment to Mr Blair, so have you got 45 
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that there, it is policy – I think it is objective 14.1.8 on page 14 of his 

revised proposal. 

 

MS SCHRODER:   Yes, I do have that. 

 5 

MS DAWSON:   And the second part of that objective is exactly, well very 

similar if not exactly the same wording as the policy in the Central City 

Recovery Plan which talks about a form of development in the Central 

City Residential Zone that enables change to the existing environment, 

and then it talks after that about whilst contributing to amenity and 10 

cultural values, health and safety. 

 

 Do you – and I have not been able to see any other objectives or 

policies that flow from that, that qualify that enablement of change 

with, other than where a particular character has been identified.  15 

 

 So have you taken that objective level direction in this revised proposal 

and the CCRP into account when you have supported these additional 

controls that would be less enabling of change? 

 20 

MS SCHRODER: Yes, I have because I considered it still enables change 

within those areas but within the parameters of the character, it is also a 

reflection of the amenity and I do consider that there are cultural values 

with that as well, in respect to policy 14.1.2(a) which also talks about 

the protection of amenity within the Central City neighbourhoods, so I 25 

have had a look at the objectives and policies in respect to this. 

 

MS DAWSON:  So you accept that it is less enabling of change than the 

Central City Recovery Plan and the previous version of this chapter 

without the character area inputted, but you still think that it does 30 

enable some change? 

 

MS SCHRODER: Yes, I do believe that, it is less, I agree, that it is less 

enabling of change but it does allow for change.  It is not a protection 

in the way that you would have a heritage protection, and I believe that 35 

there is opportunities to be able to reflect the character of the area while 

allowing for change including changes to density within that area. 

 

 So while potentially it is allowing less change, I still think it could be 

an effective change in respect to the policies of the CCRP. 40 

 

MS DAWSON:   Right, thank you, that is all my questions, thank you. 

 

SJH:   Thank you, Ms Huria. 

 45 
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MS HURIA:   Yes, good morning, Ms Schroder.  I am sorry, I just missed your 

comment with regard to 3.11.  Can you just clarify for me, did you say 

that – did you update us about the extended consultation or 

involvement of owners of residence or does 3.11 still apply? 

 5 

MS SCHRODER:   Sorry, 3.11. 

 

MS HURIA:   Paragraph 3.11. 

 

MS SCHRODER:   Of my - - - 10 

 

MS HURIA:   Rebuttal. 

 

MS SCHRODER:   That was in respect to, in my rebuttal I attached a plan that 

had a wider area that included to the north of Chester Street East.  In 15 

discussion with Ms Lauenstein, she informed me that the owners to the 

north had not been party to the discussion around the potential for a 

character area within this area. As such that has been removed that part 

of the area has been removed from the boundaries that we have agreed, 

so as far as I know there was no discussion with the northern owners on 20 

Chester Street East by the group that has put in the submission. 

 

MS HURIA:   Sorry, I am less clear now.  So the map that is attached to your 

rebuttal, does that include those changes you just referred to then? 

 25 

MS SCHRODER:   So the map attached to the rebuttal, has a blue dotted line, - 

- - 

 

MS HURIA:   Yes. 

 30 

MS SCHRODER:   - - - that blue dotted line that is to the north or the upper 

portion of Chester Street East, those properties are, as I understand it, 

the owners were not involved in the discussion about the character area, 

so we have just refined the boundaries so that – sorry I am making this 

more confusing, so I originally, because they were primary sites to the 35 

north, recommended that they could be included as well, have not gone 

to visit the sites. 

 

  [11.15 am] 

 40 

 However, those parties have not been in discussion in regard to a 

potential character area, so as a result, the boundaries remain just to the 

south of Chester Street East and do not include those northern 

properties. 

 45 

MS HURIA:   I see, thank you. 
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MS SCHRODER:   Sorry about that. 

 

MS HURIA:   That is all right, thank you. 

 5 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  Just still focusing on that diagram, on those 

blue properties to the south of Chester Street East, there is those five, I 

think dots, that are denoted RMA non-compliances?  What does that 10 

mean? 

 

MS SCHRODER:   They were just – so those were properties where they had 

gone through a consenting process at some time.  So that material was 

picked up from our data in regard to how many proposals had actually 15 

had to go through a consent process for one reason or another. 

 

DR MITCHELL:  So they are not non-compliant with rules in a plan per se, 

they are something that has a resource consent to enable something to 

have happened on those properties? 20 

 

MS SCHRODER:   That’s right, yes. 

 

DR MITCHELL:   All right, thank you, and do you know how many special 

amenity areas there were in the Central City prior to them being 25 

removed by the Central City Recovery Plan process? 

 

MS SCHRODER:   I am not sure of the exact number, I think it was about 12. 

 

DR MITCHELL:  And do you know what the status in terms of intactness, they 30 

are relative to the pre earthquake situation? 

 

MS SCHRODER:   So they – and I have not been to see them recently, so this 

is of my past knowledge and my knowledge of the city, so I will just 

make that clear, so a number of those have been quite substantially 35 

damaged through – and I think probably a clear one is Avon loop 

where most of the special amenity area housing has now gone 

completely, it is a red zone, so they vary in the amount of intactness 

that there still remains. 

 40 

 Some have also had a high degree of redevelopment within them in the 

intervening period, and have potentially lessened the value of them as 

well. 
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 In addition to that, I think there were ones that, while not earthquake 

affected, had already lost their character values over a period of time 

because of the nature of the special amenity area rules.  

 

DR MITCHELL:   There has not been a systematic look at the previous SAMS 5 

though, in terms of the preparation of the Plan - - - 

 

MS SCHRODER:   There was in respect of the preparation of the CCRP, so - - 

- 

 10 

DR MITCHELL:   No, I am talking about the plan process, this plan process? 

 

MS SCHRODER:   No, there has not. 

 

DR MITCHELL:   And at paragraph 3.14, albeit in a different context,  you are 15 

talking about the need, this was talking about certification, you talk 

about the need for there to be consistency in this Plan.  Wouldn’t that 

approach apply to the delineation of SAMS if they were to be applied 

rather than just saying, well someone asked for this one, I think it is 

okay, I will give it a tick.  Doesn’t it create Plan inconsistency where 20 

that has not been that systematic approach taken through the Central 

City? 

 

MS SCHRODER:   Yes, I would say that.  Thank you, sir. 

 25 

SJH:   Judge. 

 

JUDGE HASSAN:  Ms Schroder, my question to you is simply to elicit 

whether in fact the Crown is right, that this is inconsistent and therefore 

we cannot consider it or whether in fact we should consider it on its 30 

merits and then decide what to do about it. 

 

 In a substantive sense, substantively, is what you propose for Chester 

Street East substantively the same as the SAM that was before the 

Council and the Crown at the time of the decision on the Central City 35 

Recovery Plan? 

 

MS SCHRODER:   Sorry, could you say that again? 

 

JUDGE HASSAN:   Was it substantially the same? 40 

 

MS SCHRODER:   The extent of the area? 

 

JUDGE HASSAN:  What is proposed now, just think about this question 

please, it is important, forget about the – well, the area is one thing, I 45 

know about the area but in substance, is what you are recommending 
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for now substantially the same or not to the SAM that was before the 

Council and the Crown at the time the Central City Recovery Plan was 

finalised? 

 

MS SCHRODER:   I am not sure I am going to answer this in the manner that - 5 

- - 

 

  [11.20 am] 

 

JUDGE HASSAN:  I am not looking for immaterial change, I just want to 10 

know in substance was it the same or not? 

 

MS SCHRODER:   I am sorry, I am still not clear in respect to the provisions 

previously. 

 15 

SJH:   No, it is a simple question, Ms Schroder. 

 

MS SCHRODER:   And for some reason I am not getting it, I am sorry. 

 

JUDGE HASSAN: Okay, well I will run it again. You are asking us to consider 20 

a set of provisions for a character area overlay. 

 

MS SCHRODER:   Yes, that is right, yes. 

 

JUDGE HASSAN:  The Crown’s submission is that it is inconsistent and 25 

therefore we cannot consider it. 

 

MS SCHRODER:   Yes, that is right. 

 

JUDGE HASSAN:   Inconsistent with the Recovery Plan. 30 

 

MS SCHRODER:   Yes. 

 

JUDGE HASSAN:  I want to know whether or not, looking at what you 

propose in substance, is it substantially the same as the SAM that was 35 

before the Council and the Crown at the time the Central City Recovery 

Plan was made? 

 

MS SCHRODER:   Yes, I believe it is. 

 40 

JUDGE HASSAN:   Thank you. 

 

SJH:   And it is correct, as I understand it, you conceded to Mr Ryan that this is 

not consistent with the Central City Recovery Plan? 

 45 

MS SCHRODER:   Yes, that is right. 



 Page 232 

  

Ch13: Central City Commenced 11.02.16 

 

SJH:   Just one final matter, the area that you have agreed with Ms Lowenstein 

inside the dotted lines, you talked about consultation.  Have you 

personally or anyone from the Council consulted with any of those 

landowners? 5 

 

MS SCHRODER:   No, I have not. 

 

SJH:  So you have simply relied on the submitters who are asking for 

something to say they have discussed it and it is all fine? 10 

 

MS SCHRODER:   Yes, that is right. 

 

SJH:   Thank you.  Anything arising, Mr Ryan? 

 15 

MR RYAN:   No, thank you, sir. 

 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   Thank you, sir, no. 20 

 

<THE WITNESS WITHDREW [11.21 am] 

 

SJH:   Thank you, Ms Schroder, you may stand now. Well if everyone is 

comfortable, well it is down for a morning break but I thought we 25 

would hear from Mr Mitchell for two reasons.  One, we can excuse 

Dr Mitchell who is recused from the Ryman matters and secondly so 

that the – what are you peering round for, Mr Carranceja? 

 

MR CARRANCEJA:   Sir, we are looking for Mr Mitchell.  He was due here 30 

about 11, sir, but he was on a flight from Wellington. 

 

SJH:   I will take the morning adjournment. 

 

MR CARRANCEJA:   We can contact him - - - 35 

 

SJH:   Please get your witnesses here. 

 

MR CARRANCEJA:   I apologise, sir. 

 40 

SJH:   I know it was rescheduled. 

 

ADJOURNED [11.22 am] 

 

RESUMED [11.42 am] 45 
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SJH:   Yes, thank you, Mr Carranceja? 

 

MR CARRANCEJA:   Thank you, sir, Mr Ryan will call my next witness. 

 

SJH:   Thank you – sorry, thank you, Mr Ryan. 5 

 

MR RYAN:   Thank you, sir, yes, we have our witness, Mr Mitchell. 

 

SJH:   Thank you. 

10 
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<IAN ERIC MITCHELL, affirmed [11.42 am] 
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<EXAMINATION BY MR RYAN [11.42 am] 

 

MR RYAN:   Good morning, Mr Mitchell, please would you confirm your full 

name is Ian Eric Mitchell? 

 5 

MR MITCHELL:   Yes. 

 

MR RYAN:   And you have prepared evidence for this hearing dated 14 

January 2016? 

 10 

MR MITCHELL:   Yes. 

 

MR RYAN:   And you have read and agreed to abide by the code of conduct 

for expert witnesses? 

 15 

MR MITCHELL:   Yes. 

 

MR RYAN:   Do you have any corrections to your evidence? 

 

MR MITCHELL:   No. 20 

 

MR RYAN:   I understand you have prepared a highlights package summary, 

please would you provide that to the Panel and then answer any 

questions, thank you. 

 25 

MR MITCHELL:   I have been engaged by the Crown to provide evidence in 

relation to the central city residential market.   

 

 In the past the central city had struggled to provide an attractive 

alternative to inner city living.  Although prior to the earthquakes there 30 

had been some residential redevelopment within central city, it was 

very mixed in nature. 

 

 The number of occupied dwellings in the central city fell by 1,305 

between 2006 and 2013.  Prior to 2010 and 2011 earthquakes, the 35 

central city population was 2.2 percent of Christchurch city’s total 

population and fell to 1.4 percent after the earthquakes. 

 

  [11.45 am] 

 40 

 The level of development activity within the central city has now 

started to increase and there are approximately 177 units under 

construction within larger developments, and there is another 992 units 

in proposed developments.  These developments are likely to have to 

achieve a significant level of pre-sales before they proceed.  The 45 
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majority of smaller one and two bedroom units and are typically less 

than $500,000 per unit. 

 

 As part of the preparation of my evidence I surveyed the majority of 

the developers undertaking larger developments within the central city.  5 

Some of the key insights about their projects included that the majority 

considered there was significant demand to absorb additional stock 

over and above what was currently developed.  Six out of eight of the 

developers interviewed considered the current planning rules and 

regulations as permissive and not unduly hindering their ability to 10 

develop their properties. 

 

 Again, a total of six out of eight developers considered the need to meet 

market demand for onsite car parking are limiting the size of the 

developments rather than any planning rules and regulations. 15 

 

 The key issues market developers considered that were influencing 

demand included uncertainty over which central city anchor projects 

will be developed and when they will be completed.  The current 

perception of the central city as a construction site with a large number 20 

of vacant sections and uncertainty over what will be built on any 

adjoining site, and there was also strong demand from investors who 

are primarily yield driven, so as the price of units within the central city 

are increasing it was harder for them to achieve the yields that they 

needed. 25 

 

 A number of factors are likely to influence future demand of dwellings 

within the central city and these include, the pace at which amenity, 

retail and other services are provided to meet the needs of central city 

residents, rate of employment growth within the central city and the 30 

level of population of growth within Christchurch and the underlying 

demographics of that growth which may change the nature of future 

demand within the community. 

 

 Christchurch’s central city has the potential to offer a significantly 35 

different living environment, the anchor projects and the proposed 

public amenities within the precinct will provide a modern urban space 

in which people can live and work.  However, there is a degree of 

uncertainty associated with the speed at which these key public projects 

will be completed, the rate at which businesses will relocate back to the 40 

central city business area and the strength of the underlying demand for 

residential units. 

 

 Christchurch’s central city residential market will grow in size and 

diversity over the next decade.  Estimates and the underlying demand 45 

of growth show between 50 and 75 units per annum.  Fletcher buildings 
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north and east frame precinct project could provide between 75 and 100 

units per annum, consequently the developers that are active in the 

market today are being very cautious about committing to additional 

projects and will want to achieve significant sales off the plan before 

any additional construction commences. 5 

 

 Thank you. 

 

SJH:   Thank you.  Ms Dawson? 

 10 

MS DAWSON:   No I have no questions, thank you for your information. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 15 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, no questions thank you. 

 20 

SJH:   Judge? 

 

JUDGE HASSAN:   Just one I think, sir. 

 

 Mr Mitchell, I am just interested in this theory that you describe and I 25 

am wondering about whether what we have seen in Victoria Street is a 

barometer of what you are describing with the development of Victoria 

Street, the offices and cafes and so forth that have spread from Bealey 

through and obviously up through towards the Casino. 

 30 

 Do you have any observations on the health of the property market in 

Victoria Street, and whether or not that has been influenced by those 

developments? 

 

MR MITCHELL:   I think one of the challenges is obviously the northern part 35 

of the central city, it has always benefited from a high level of amenity 

than the eastern area, and the cafes out along Victoria Street are 

obviously beneficial in providing a degree of amenity, but there are lots 

of other factors at play as well. 

 40 

  [11.50 am] 

 

 It may be solved with the passage of time in terms of provision of other 

amenities like supermarket et cetera so I know I have not really 

answered your question directly but I do not have an answer to that. 45 
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JUDGE HASSAN:   No, if you had a basis for it that would be fine, if you do 

not have it, that is fine too.  Thank you. 

 

SJH:   I do not know if you recall or have heard of the evidence of a submitter, 

Humphrey Rolleston in the Strategic Directions hearing which made a 5 

similar comment about the difficulties being faced by the north-east 

corner of the four avenues?  That accords with what you have just said, 

doesn’t it? 

 

MR MITCHELL:   Yes it is, yes. 10 

 

SJH:   It is now pretty well accepted by everybody, not all submitters but most, 

about the importance of the central city and its rejuvenation and then in 

the pyramid the key activity centres and so on down.  Is it important for 

the rejuvenation in a property sense for the central city that there is a 15 

wide range of activities within that area?  Residential type activities? 

 

MR MITCHELL:   I suppose from a central city point of view what will help 

the central city grow from a residential market perspective is a number 

of things.  And you touched on it in terms of a range of activities; 20 

certainly if you have a strong growing labour market or employment 

base in the central city, that will be useful. 

 

 If you have a large range of amenity in terms of whether it is either 

open public space or retail services or entertainment, and typically in 25 

the other major centres in New Zealand one of the factors that has 

helped draw people into the central city and help the rejuvenation of the 

inner-city environments has been a strong educational presence as well. 

 

 I note that in Christchurch the university is located outside the central 30 

city so that would not be a necessarily positive here. 

 

SJH:   You also commented on the level of uncertainty that still exists and you 

commented particularly on anchor projects but I think in your evidence 

you also mentioned that a number of developers are hanging back to 35 

see what happens with the Fletcher development? 

 

MR MITCHELL:   That is correct, yes. 

 

SJH:   Would that make it important for us to do what we can to encourage any 40 

type of development, within the appropriate planning framework, 

where there is some more certainty of it going ahead? 

 

MR MITCHELL:   Obviously certainty helps people plan in an appropriate 

way. 45 
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 So I did for example when I was writing this report I did approach 

Fletchers a number of times and they always promised to provide me 

with some information but I never got any, about what exactly they 

were planning within the precinct. 

 5 

 But I think from the other developers’ point of view, where that 

comment comes from, they see that there is quite robust demand at the 

moment but they are all aware that prior to the earthquakes, and if you 

look at the underlying growth, there is probably sufficient demand for 

somewhere between 50 and 100 units per annum, and they are 10 

wondering what their share of that would be once Fletchers start 

building their project. 

 

SJH:   I was really asking in the context of the next submission. 

 15 

MR MITCHELL:   Right. 

 

SJH:   In the sense that if they have a level of caution about investment and 

there is something like a retirement village which is not going to be in 

direct competition with Fletchers and is more likely to go ahead, do 20 

those types of project add to the rejuvenation? 

 

MR MITCHELL:   Well obviously I did not cover this in my brief of evidence 

so I suppose - - - 

 25 

SJH:   Well, you give us your opinion. 

 

MR MITCHELL:   My opinion, yes, so as long as you appreciate that – I 

would say, certainly if I looked at the central city and said is it an 

appropriate place to build a retirement village I would say that it is 30 

probably following the trend that has happened in a number of other 

cities around the country. 

 

 And there could well be demand for units within a retirement village, 

and any degree of certainty associated with that would be of benefit.  35 

From a developer’s perspective they probably would not see that 

necessarily as a competing development per se and with extra people 

living in the central city that is likely to help the growth in retail 

services and amenities that other people could also benefit from as 

well.   40 

 

  [11.55 am] 

 

SJH:   Thank you.  Anything arising, Mr Ryan? 

 45 

MR RYAN:   No, thank you, sir. 
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SJH:   Thank you, Mr Mitchell, you may stand down. 

 

<THE WITNESS WITHDREW [11.55 am] 

 5 

SJH:   You are not interested in the Ryman matter either from the Crown’s 

perspective? 

 

MR CARRANCEJA:   No, sir. 

 10 

SJH:   So you both may be excused if you wish to be. 

 

MR CARRANCEJA:   Thank you, sir. 

 

SJH:   All right, thank you, Mr Hinchey we will go to your opening. 15 

 

MR HINCHEY:   Thank you, sir.  I lodged my submission last night so I am 

not sure if you have had a chance to read it yet, if you have, I will take 

it as read. 

 20 

SJH:   Well we have it and we have had the opportunity to read it. 

 

MR HINCHEY:   You have, sorry, sir? 

 

SJH:   We have got it. 25 

 

MR HINCHEY:   You have got it but you have not read it? 

 

SJH:   We have read it. 

 30 

MR HINCHEY:   You have read it; okay, well I will just take you through a 

very brief summary in terms of the key points. 

 

SJH:   Thank you. 

 35 

MR HINCHEY:   As you will see there is a reasonable amount of familiarity 

with some of the more general concepts in terms of what Ryman and 

the Retirement Village Association is seeking in this case.  There are 

two clear distinctions in terms of the submissions here which you have 

probably picked up. 40 

 

 The first is that there are some general comments about the planning 

framework for the central city from both the Retirement Village 

Association and Ryman, and then there is a site-specific submission 

made by Ryman only in relation to its land at 78 Park Terrace and a 45 
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couple of adjoining sites which I have sort of broken up in terms of the 

submission and that will also be broken up by the witnesses. 

 

 I just wanted to make one point of clarity which is not referred to in my 

written submission.  My friend, Mr Winchester, made a submission 5 

yesterday about some relief being sought by Ryman and the RVA in 

terms of subdivision and earthworks provisions at 9.1 of his opening 

submission.  He made the submission that because we had not lodged 

any evidence on that we probably were not pursuing that relief 

anymore.  That is not the case.  Although there is no evidence on that, 10 

Ryman still seeks the relief that it set out in its submission, and the 

relevant parts of the submission just for your reference are 4.1, sub-

paragraphs 10 and 11, and the specific relief sought is at pages 34 and 

35 of the stage 3 submission so just a point of clarity. 

 15 

SJH:   Thank you. 

 

MR HINCHEY:   In terms of the overview at paragraphs 4 and 5, as I 

mentioned earlier that is familiar territory for you and you have 

covered that off in your decision on the stage 1 residential so I will not 20 

cover that.  I just note that policy 14.1.1.6 was the specific provision 

for residential zones that covers the issues faced, particularly for aging 

population. 

 

 Paragraph 7 notes the agreed areas of both the residential and 25 

commercial parts of the zoning.  I will not take you through all of that 

but just would briefly mention that in terms of the central city 

residential zone the framework for that becomes particularly important.  

That is essentially an agreed framework that becomes more important 

when looking at the 78 Park Terrace submission because that is what 30 

will guide future development on that site. 

 

 In terms of the matters outstanding, they deal with policies, landscape 

requirements, notification requirements and internal amenity controls.  

I will focus just on the policy framework and then on the internal 35 

amenity controls. 

 

 In terms of the policy framework essentially Ryman and the RVA is 

seeking express recognition of the needs of the aging population and 

related accommodation throughout policies; that has been recognised in 40 

policy 14.1.1.6. 

 

 Ryman and the RVA are seeking more specific recognition in the lower 

order policies for these particular zones on the basis of the reasons set 

out at 13.1 and 13.2, that there is an issue that needs to be addressed, it 45 

is to be dealt with through a bespoke planning framework.  That needs 
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to be recorded into policies themselves.  The Council has already 

agreed that there should be a bespoke framework for retirement 

villages.  It therefore makes sense to have some recognition of that in 

the policies, given that the rules are supposed to implement the 

policies, rather than the other way around. 5 

 

 In terms of the point on internal amenity controls I do not think there is 

a fundamental disagreement between the Council planner and Ryman’s 

planner on this particular issue, but just would note that Mr Kyle has 

sought some further changes to an assessment criterion that you looked 10 

at in your stage 1 decision, where that assessment criteria referred to 

internal amenity considerations. 

 

 So at the moment what you have made it in your decision is to say that 

there should not be standards applying to retirement villages which 15 

manage internal amenity considerations.  A corollary of that or a 

consequence of that is that the assessment criteria should also not refer 

to internal amenity considerations otherwise that will essentially come 

back on the table when the restricted discretionary activity is assessed. 

 20 

  [12.00 pm] 

 

 And as I say, I do not think Council is fundamentally disagreeing with 

that as a principle, but Mr Blair has not picked up the suggested 

changes from Mr Kyle. 25 

 

 In terms of 20; that is my conclusion, I will not take you through that. 

 

 I will move then to the submissions on 78 Park Terrace; this is a very 

confined issue in terms of what should be the appropriate height limit 30 

for that site.  The Ryman submission has sought a specific height limit 

for a development in conjunction with a retirement village, so again it 

is a relatively specific exemption to the otherwise general 14 metre 

height limit provision. 

 35 

 Throughout the next part of the submissions I have just identified the 

evidence which has been lodged.  Mr Bird for Ryman has covered a 

reasonably comprehensive urban design assessment and because there 

is no specific proposal on the table for a village at the moment, he has 

adopted what is essentially a worst case scenario that if you built it out 40 

to the bulk and location rules, then what would be the impact on that on 

the immediate neighbours and the wider environment. 

 

 As he records in his evidence, of course, that is an unrealistic proposal 

because you would not be able to do that, bearing in mind how the 45 

rules work, and that would not be functionally sensible anyway, but it 
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is a worst case scenario so you can understand what any retirement 

village proposal would essentially undo in terms of its wider impact. 

 

 Mr Kyle supports that and he has reflected various policies and so on.  

He has also recorded that there is another assessment process which 5 

takes place after this plan process, so essentially, both planners agree as 

I mentioned earlier in the central city residential zone there will be a 

restricted discretionary activity for retirement village buildings and 

both planners agree that that should be not for just retirement villages 

specific policy, but also the urban design policy which applies in that 10 

zone more generally.  And in my submission those things will pick up 

all of the concerns that the Council planner has addressed, particularly 

in terms of potential impacts. 

 

 In terms of other urban design evidence; the Council’s expert had 15 

reviewed Mr Bird’s evidence but did not comment on it, he did not 

think he needed to, and Mr Gimblett just records that he had referred to 

the Crown’s urban designer just to get a view on things and that he has 

essentially landed in a similar place to Mr Kyle in the sense that there is 

no issue with a 20 metre height limit at that site. 20 

 

 Mr Blair is really the only expert that opposes the increased height 

limit.  From the evidence-in-chief, essentially that seemed to be on the 

basis that he felt there was an assessment gap at the moment and he 

particularly referred to the restricted-discretionary matters which would 25 

apply to a breach of a height limit and said, I do not know if you breach 

that height limit whether there will be an impact. 

 

 So what Ryman did as a consequence of that evidence was 

commissioned Mr Bird to essentially fill the assessment gap which is 30 

what he has done in his evidence, but Mr Blair has not moved on from 

his original opinion, he maintains the view that is still not an 

appropriate height limit. 

 

 In terms of the submissions, as I mentioned, 29, this has been designed 35 

as a worst case scenario so any future development will be either the 

same effect that Mr Bird has assessed, or something less than that. 

 

 I mentioned the objectives and policies and the enabling of efficient 

redevelopment.  The proposal to have a 20 metre height limit makes a 40 

more efficient use of the site, and Mr Bird has covered that. 

 

 I submit that it is compatible with the existing neighbourhood character 

based on Mr Bird’s evidence. 

 45 
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 I just mention at paragraph 33 the historical context, just for broader 

background.  Clearly there was a substantial development on that site 

prior to the earthquake taking place; as a consequence of the 

earthquake that had to be pulled down but essentially, the environment 

as it existed prior to the earthquake, already had a substantial 5 

development on that site and Mr Bird felt that that particular 

development fitted very well into that context even though it had a 

much greater height than what Ryman are seeking now. 

 

 And all I am saying there is that that context although it is not protected 10 

by existing use rights, should not be ignored just because there has 

been this very unusual circumstance in terms of the earthquake. 

 

 At 34 I just address the Council’s concern about restricted discretionary 

considerations which might be missed out by the proposal that we have 15 

put forward. 

 

SJH:   We have read it Mr Hinchey, this is not a highlights package. 

 

MR HINCHEY:   Okay, sir, I will move on, and I think I can probably just 20 

move to my conclusion that we seeking still the matters that Mr Kyle 

has set out in his appendix. 

 

SJH:   Thank you, call you first witness please. 

 25 

MR HINCHEY:   I will call Mr Bird, I do not think he is first on the list. 

 

SJH:   And we are grateful, we have received his summary statement. 



 Page 245 

  

Ch13: Central City Commenced 11.02.16 

<CLINTON BIRD, affirmed [12.05 pm] 
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<EXAMINATION BY MR HINCHEY [12.05 pm] 

 

MR HINCHEY:   Is your full name Clinton Bird? 

 

MR BIRD:   Yes, it is. 5 

 

MR HINCHEY:   Do you have the qualifications and relevant experience set 

out in annexure 1 of your statement of evidence? 

 

MR BIRD:   I do. 10 

 

MR HINCHEY:   And you produced one statement of evidence for this stage 

of the Hearing, dated 14 January 2016? 

 

MR BIRD:   Yes. 15 

 

MR HINCHEY:   Are there any corrections or additions to be made to your 

evidence 

 

MR BIRD:   Yes, only one.  Good morning members of the Panel; the date on 20 

the front cover should read 14 January 2016, not 15. 

 

MR HINCHEY:   And can you just confirm that otherwise the contents of the 

evidence is true and correct to the best of your knowledge? 

 25 

MR BIRD:   Yes, it is. 

 

MR HINCHEY:   And you have got a summary statement which you can now 

read out and then can you answer any questions. 

 30 

MR BIRD:   You have got my statement, I will just read that very quickly and 

then I will be able to answer any questions. 

 

SJH:   Thank you. 

 35 

MR BIRD:   My evidence supports the submission by Ryman Healthcare 

Limited, Ryman, that seeks a six metre or two storey increase in the 

maximum permitted building height and 14 metres four storeys, to 20 

metres six storeys, on the site. 

 40 

 I have carried out a detailed urban design analysis of the 14, 19, 26 and 

31 metre high terrace on the park apartment building that occupied the 

site prior to the earthquake.   
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 I found these buildings to have been both respectful of and responsive 

to the scale and character of the neighbouring residential Park Terrace, 

Hagley Park and city centre context. 

 

 I have carried out an extensive analysis of the environmental effects 5 

that Ryman’s requested 20 metre height increase on the site and its 

surrounding context, including to its immediate neighbours, including 

effects of visual dominance, overlooking, loss of privacy and shading 

by a 14 metre high building on Park Terrace with the existing buildings 

between one and five storeys high on Hagley Park where trees around 10 

its edge would screen most views of a 20 metre high building from 

within the Park and in relation to a five and 11 storey residential 

apartment currently under construction in Kilmore Street in the Central 

City just approximately one block to the east of the site. 

 15 

 This analysis, as Mr Hinchey has mentioned, was carried out on a worst 

case scenario assuming a maximum bulk or big box like envelope 

resulting collectively, and solely from a collective application, of 

boundary setbacks, either related boundary recession planes, and the 20 

metre height limit, and this obviously would not be practical or a 20 

realistic outcome because the building bulk would be too large to 

provide natural daylight, ventilation and outlook within that bulk of the 

building. 

 

 I conclude that any potential adverse effects of a 20 metre high building 25 

would be no more than minor.  A 20 metre high building would be in 

support of objective 3.3.7 for a consolidated urban form and an 

increase in housing development opportunities in view of an area to 

meet the intensification objectives of the Canterbury Regional Policy 

Statement Chapter 6. 30 

 

 I have also compared the size and scale of Hagley Park with other 

similarly scaled parks in New York, London, Sydney and Melbourne, 

and I concluded, based on Hagley Parks comparable scale, that even a 

20 metre high building would be relatively low compared with the 35 

height of buildings surrounding comparatively sized international 

examples. 

 

 I disagree with the opinion expressed by Mr Blair for the Council that 

granting relief alignments for a retirement village would imply that a 40 

retirement village inherently satisfies the assessment matters.  A 

retirement village building on site, as per the three facets of assessment, 

is a restricted-discretionary activity. 

 

 First is to avoid public or limited notification of buildings have to 45 

achieve all those building form standards for height, recession plane 
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controls, boundary building setbacks and minimum boundary setbacks 

from internal boundaries, and on top of that it would have matters of 

discretion set out for retirement villages, and matters of discretion set 

out for urban design. 

 5 

 

  [12.10 pm] 

 

 And finally, why I consider that it would be desirable for Park Terrace 

properties to be subject to a maximum building height of 20 metres, 10 

and that is the whole street; my support for that height limit applying to 

the site is not contingent upon that scenario, and I fully support the 

20 metre maximum height limit applying solely to the 78 Park Terrace 

site. 

 15 

SJH:   Thank you, Mr Bird.  Yes, Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [12.10 pm] 

 

MR WINCHESTER:   Thank you, sir.  Afternoon, Mr Bird. 20 

 

MR BIRD:   Afternoon. 

 

MR WINCHESTER:   Now, just a few questions, I want to first ask you about 

the historical context and that analysis you have done of was it the 25 

Terrace on the Park apartment development? 

 

MR BIRD:   Yes. 

 

MR WINCHESTER:   Now, you talk about that being highly responsive to the 30 

site and you would accept though that, in terms of height, it wasn’t 

necessarily just an issue of height but also the layout of those apartment 

blocks across the site that contributed because they were not all in a 

significant wall across the Park Terrace frontage, were they? 

 35 

MR BIRD:   No, that is correct, I agree. 

 

MR WINCHESTER:   And when we are talking about the site, for the purposes 

of that historical context, it was just the 78 Park Terrace block not the 

entire or the additional land to the south? 40 

 

MR BIRD:   That is correct but that additional land is a relatively small 

proportion of that block. 

 

MR WINCHESTER:   Yes, and just in terms of that, those two additional areas 45 

of land, your recommendation for a 20 metre height limit is unchanged 
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by the presence of the existing development on those other two 

properties that are owned by Ryman? 

 

MR BIRD:   Sorry, I couldn’t - - - 

 5 

MR WINCHESTER:   Well, at the moment there is lower level older character 

dwellings on 76 and 72 Park Terrace? 

 

MR BIRD:   Yes. 

 10 

MR WINCHESTER:   And your recommendation in terms of the appropriate 

height limit is unchanged or unaffected by the presence of those 

dwellings? 

 

MR BIRD:   It is, but there isn’t a dwelling on 72. 15 

 

MR WINCHESTER:   I see. 

 

MR BIRD:   That has been demolished subsequent to the earthquakes and there 

is only one development, and that is at 76. 20 

 

MR WINCHESTER:   Right. 

 

 Now, in paragraph 4.2 of your rebuttal statement you talk about the 

various factors of the historical context and the way that they 25 

contributed to the appropriateness of the Terrace on the Park 

apartments that were there.  Now you would accept that, in terms of the 

style of development that previously existed, as a higher end apartment 

development that is quite a different function from what a retirement 

village would be? 30 

 

MR BIRD:   Well, they are both residential buildings.  I can’t say there is a 

correspondence in necessarily style between a residential apartment 

building and a private residential apartment. 

 35 

MR WINCHESTER:   That was going to be my question.  In terms of the 

function of the buildings does that have an influence on urban design 

considerations in your view? 

 

MR BIRD:   Not particularly in this case because I am more concerned about 40 

the bulk, the scale, the height, the relationship to the surroundings, the 

articulation of the building architecturally, its materials and colours 

from an urban design perspective; what actually goes on inside the 

building is of a lesser significance, in my view. 

 45 

MR WINCHESTER:   Yes, all right, thank you for that. 
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 Now, just in terms of your brief and your understanding of what might 

be proposed for the entire site and by that I include the two smaller 

properties.  Do you have an understanding of the long term vision; is 

the entire site intended to be developed? 5 

 

MR BIRD:   I do not have a particular in-depth understanding.  I imagine if the 

entire site was available that would be the subject of a design for a 

retirement village at this stage but I cannot – that would have to be 

something that would be confirmed by Ryman. 10 

 

MR WINCHESTER:   Thank you. 

 

MR BIRD:   I am not aware of any particular design proposal at a detailed level 

at all. 15 

 

MR WINCHESTER:   Thank you.  Now, just thinking about the frontage to 

Park Terrace; would you think it is fair to describe Park Terrace as an 

important entrance to the city, if you think about coming in from the 

airport that is one of the major routes whereby you can access the 20 

central city? 

 

  [12.15 pm] 

 

MR BIRD:   In my experience I think that would be fair, yes. 25 

 

MR WINCHESTER:   And given I suppose the relationship of Park Terrace to 

Hagley Park and that additional function of a major entranceway, does 

that place a greater premium in terms of the quality of urban design 

along that frontage? 30 

 

MR BIRD:   It is one of the factors, yes, along with the fact that it at the edge 

of a major city public park as well. 

 

MR WINCHESTER:   Yes, thank you.  Now, just dealing with the shading 35 

diagrams that you have produced, I think you have described them in 

the appendix as “theoretical but unrealisable worst case scenarios”. 

 

 Is there any possibility that you can think of, whereby you could have a 

fringe of buildings up to the maximum extent around the site, so 40 

therefore actually have that worst case effect – or would the internal 

requirements in terms of setbacks, would that have an influence on 

that? 

 

MR BIRD:   Well, as I said, if you took only the perimeter then those bulk 45 

shaping factors of height and recession plane setbacks you would end 
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up with a huge bulk of interior space, it simply would not get light, it 

would not get ventilation, it would not get outlook and it would not be 

a realistic inhabitable building.   

 

 The second factor is that if you go to the matters for assessment, for 5 

both urban design and for retirement villages – and I could take you to 

those but they are listed in my evidence – and there are several in there 

that would require more variation than the scenario you describe, such 

as; appearance from the street, fitting in with the character of the street, 

respect for neighbours, things like that are all some of the assessment 10 

criteria that would be brought to bear on a specific application. 

 

 So I am confident that it would be very unlikely that you would just a 

wall of buildings six storeys high around the edge because I do not 

think it would meet those specific matters for discretion. 15 

 

MR WINCHESTER:   So I take from that, that if you were doing the 

assessment you would recommend that outcome from an urban design 

perspective? 

 20 

MR BIRD:   Well, I think it would be necessary to demonstrate that you meet 

those matters of assessment. 

 

MR WINCHESTER:   Thank you.  Now, just I suppose one of the issues that 

has come up is whether there should be an exemption in terms of the 25 

height limit for a retirement village on this site or whether 20 metres is 

appropriate irrespective and I take it from your evidence that you think 

whatever goes on the site, be it residential development or otherwise, 

provided it was appropriately designed from an urban design 

perspective 20 metres is appropriate? 30 

 

MR BIRD:   Yes, that is correct.  I think any activity that is permitted within 

the zone, and it is a residential zone, Inner City Residential zone it 

wouldn’t be contingent on a particular type of residential activity, any 

residential activity from an urban design perspective to my mind that 35 

met the criteria, met the building standards, would be a satisfactory 

outcome. 

 

MR WINCHESTER:   Thank you – and that is your view in terms of the 

remainder of Park Terrace as well, is it not? 40 

 

MR BIRD:   It is, but my view for 78 is not contingent upon that applying in 

the rest Park Terrace. 

 

MR WINCHESTER:   Yes, and do I understand that you do not think, for 45 

example if you had that large area of land built up to 20 metres that it 
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would be discordant in terms of the overall impression from an urban 

design perspective of travelling down Park Terrace? 

 

MR BIRD:   No, I do not because I think we have already had the case where 

there were much higher buildings before the earthquake than what 5 

Ryman are seeking, and we are only talking about a one – I mean the 

buildings at the moment on Park Terrace are one to five storeys high.   

 

 We are looking at six storeys, which is one above the highest and in 

fact immediately across Salisbury Street is a five storey building.  We 10 

are talking about a one storey higher than that, we are also talking 

about two storeys higher than what is permitted anyway which is a 

small increment, in my view, in the scale of the street and the park. 

 

MR WINCHESTER:   Yes.  Thank you, Mr Bird, that is very helpful. 15 

 

SJH:   Thank you, Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir. 

 20 

  [12.20 pm] 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Bird.  Thank you for all the shading diagrams 

and analysis that you did. 25 

 

 I note several properties do come up from time throughout there, like I 

think it is 18 Salisbury Street, or one of those, that to some extent at 

sometimes could be affected, if the building was within this envelope 

that you have assessed. 30 

 

 But you say at the end of that analysis that in any event the assessment 

matters in the urban design and retirement village assessment matters 

will allow the effect of shading on individual properties to be taken into 

account and the location and shape of the buildings on the site could be 35 

managed to avoid any particular effects. 

 

 So in terms of those assessment mattes have you looked at those 

particularly with respect to shading and effect on immediate 

neighbours? 40 

 

MR BIRD:   Yes, I have.  If you go to the urban design considerations at 

14.16.4.11, which is the matters of urban design discretion. 

 

MS DAWSON:   Yes. 45 
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MR BIRD:   And you go to (a)(i) you will see, “engages with adjacent streets, 

lanes, and public openings” – and then you go down to (iii), and it says 

there specifically, this is on page 33 or you will have it - - -  

 

MS DAWSON:   Yes I have got it here. 5 

 

MR BIRD:   Sorry, it says quite clearly, “has appropriate regard to the 

residential amenity for occupants, neighbours and the public in respect 

of our privacy, construction throughout and environmental, crime 

prevention”. 10 

 

 So the amenity for neighbours in my view would include shading and 

things like that. 

 

MS DAWSON:   And that would enable, as seems to be apparent from what 15 

was on the site before, the particular location and height of buildings in 

any part of the site to be managed. 

 

MR BIRD:   That is why they stepped down, as you probably can see from - - - 

 20 

MS DAWSON:   Yes, I noted, I know that. 

 

MR BIRD:   - - - the highest buildings on the corner down towards their 

neighbouring property buildings, they are dropped in height. 

 25 

MS DAWSON:   Yes. 

 

MR BIRD:   That would be one of the reasons. 

 

 And secondly if it did not meet the building standards of course, the 4.1 30 

standards  (ph 2.25) then it would trigger either the public notification, 

and neighbours would be presumably involved in - - - 

 

MS DAWSON:   Yes, but putting that to one side, say it did come within your 

big bulk, within that, you are saying that the assessment mattes would 35 

be appropriate to manage any particular effects? 

 

MR BIRD:   Yes. 

 

MS DAWSON:   Yes.  The other thing you talk about in terms of the outlook 40 

from neighbours and its sort of visual dominance, you talk about that 

pan handle part of 78 Park Terrace that goes down to Peterborough 

Street I think it is. 

 

MR BIRD:   Yes. 45 
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MS DAWSON:   And you mention the fact that well you could not really get a 

big, bulky building on there because the recession planes from both 

sides would coincide at a lower height.  Now if the two other sections 

at 74 and 72 Park Terrace were taken into account, it would not be a 

panhandle, there would be a greater width. 5 

 

MR BIRD:   Correct. 

 

MS DAWSON:   Does that change your view in terms of the impact of a 

20 metre high building being allowed to go on that Peterborough path I 10 

suppose of the site in terms of the outlook for those neighbours on 

Peterborough Street? 

 

MR BIRD:   No, it does not because I think you would still have the recession 

planes operating from the internal boundary which is the east boundary 15 

of that total site. 

 

MS DAWSON:   Yes. 

 

MR BIRD:  They would still apply.  There would still be the setback 20 

requirements and as you may or may not be aware but 15 Peterborough 

Street is already a seven storey high apartment building. 

 

MS DAWSON:   Yes. 

 25 

MR BIRD:   And the other advantage is of course you have then got the streets 

of both Salisbury Street and Peterborough Street to accommodate that 

change from a six storey or 20 metre high down to the four storeys, or 

14 metres each side rather than happening within a block between two 

properties you have got a 20 metre wide road, Peterborough Street, to 30 

negotiate that change in height as you move south along Park Terrace. 

 

MS DAWSON:   Yes so although theoretically it gives you a bigger width of 

building to place the buildings on and the recession planes are from 

boundaries that are further apart, you are saying there is more scope 35 

then through an urban design evaluation to be able to place the 

buildings more appropriately? 

 

MR BIRD:   There is more flexibility and adaptability by an increased width of 

that site, east-west for that Peterborough end of the site, yes. 40 

 

MS DAWSON:   Yes, all right.  That is all my questions, thank you very much. 

 

MR BIRD:   Thank you. 

 45 

SJH:   Thank you.  Ms Huria? 
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MS HURIA:   Yes, good afternoon, Mr Bird.  Just with regard to your figure 8,  

a point of clarification; does Ryman own that whole site identified in 

red?  Sorry, page 12.  It is up on the screen. 

 5 

  [12.25 pm] 

 

MR BIRD:   Sorry. 

 

SJH:   It is on the screen in front of you now. 10 

 

MR BIRD:   As far as I am aware, and I am not intricately involved in 

ownership that Ryman has, my understanding is that they own the so 

called panhandle but not the two properties on the corner of 

Peterborough or it is not - - - 15 

 

MS HURIA:   Those two.  So where the Weston house used to be on the corner 

of Peterborough and then that residential - - - 

 

MR BIRD:   One other house, yes. 20 

 

MS HURIA:   - - - property is beside. 

 

MR BIRD:   As far as I am aware but as I said I am not party to detailed 

knowledge about ownership or whatever negotiations might be 25 

happening. 

 

MS HURIA:   Okay perhaps I might ask Mr Kyle, thank you.  Thank you, no 

more questions here, sir. 

 30 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:  Thank you, sir.  Mr Bird, good afternoon.  I have got quite 

a narrow point of interest or slight anxiety and it relates to the matter of 

that I started picking up on your discussion in regard to Carlton Mill 35 

Road at 10.11 on page 52. 

 

 And there over the following paragraphs you present your view on the 

comparisons that could be drawn in terms of similarities between the 

case you make here for height and the case in regard to Carlton Mill 40 

and if you like that is a type of precedent argument.  In other words 

there is a comparison between the two scenarios which you think are 

compatible.   

 

 Contextually, part of what we heard in evidence in regard to Carlton 45 

Mill and differences included in a report that the Council had done for 
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height limits around Hagley Park and so forth, and of course that is lost 

in translations, it is in the history if you might say, and then you present 

this interesting argument.   

 

 Now my interest is really about how we best avoid say a height 5 

provision on this site becoming a precedent argument somewhere else.  

You refer at your 10.10 to the traditional construct of higher city 

centres and relating to building values and so forth not necessarily 

being the only way to look at things.  And indeed here, for 

Christchurch, given the importance of recovery of the central city, as I 10 

understand it anyway, one of the important planks for the central city in 

regard to at least offices, and it may be just offices, is height restriction, 

ensuring we have a low-built city. 

 

 Are you aware of all that? 15 

 

MR BIRD:   I have been picking it up over the last few days, but I am aware of 

it generally of the notion.  If you are referring to the idea that you are 

better to keep the buildings low and occupy more land… 

 20 

JUDGE HASSAN:   Yes. 

 

MR BIRD:   - - - and not have big gaps and tall buildings because that exceeds 

the demand, was it? 

 25 

JUDGE HASSAN:   Yes. 

 

MR BIRD:   That is a general - - - 

 

JUDGE HASSAN:  Yes, and I understand there is also a sound urban design 30 

theory for that is there not in the sense that if one gets full occupancy of 

quality say building in the central office core above scale, one gets 

potentially a better living environment, a living city in terms of the 

dynamics of that, in terms of full occupancy and relationship with the 

street network there. 35 

 

MR BIRD:   And I think you will find you have got a mixture of uses including 

residential so you get 24-hour vibrancy, rather than just a nine-to-five. 

 

JUDGE HASSAN:   Yes.  So bearing that in mind it may be that I should direct 40 

the next question to Mr Kyle and feel free to let me know that, but it 

seems to me that if this relief is allowed it would be at least very 

important to ensure that there was no opportunity for a misinformed 

precedent argument to win the day somewhere else in the central city, 

contrary to the theory of that urban design intention.  You agree with 45 

that? 
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MR BIRD:   In general, yes, and I think the issue of precedent of course is 

always in my mind.  It has to be weighed up against the uniqueness of a 

site and the uniqueness of a resource consent application. 

 5 

JUDGE HASSAN:   Yes, I am just mindful for instance that part of your 

response to Mr Winchester was that you were relatively neutral about 

the type of usage of the buildings, it was more about its built form, in 

your perspective? 

 10 

MR BIRD:   That is right, yes. 

 

JUDGE HASSAN:   So on the same basis, given this is an entry point into the 

city, it would seem to me to be realistic a risk that that argument could 

be run again for office and other developments within the city.  Do you 15 

think that is right? 

 

  [12.30 pm] 

 

MR BIRD:   Well, I am sympathetic to the notion that you are advancing, but I 20 

have to say that again a lot of this is to do with the relationship Hagley 

Park and if you are looking at intensification and making good use of 

land and achieving a compact viable/sustainable city, you know it 

makes a lot of sense to put, as I have indicated elsewhere in my 

evidence, to increase height and density around major public amenity, 25 

like a park for example. 

 

 Now that has obviously got limitations in terms of potential resident 

sites - - -  

 30 

JUDGE HASSAN:   Yes. 

 

MR BIRD:   - - - it is not a generic thing that applies to the central city, it is a 

particular edge condition for the park, it happens to be directly opposite 

one of the bridges across the Avon for example to get into the park. 35 

 

JUDGE HASSAN:   Yes. 

 

MR BIRD:   You know, there is a lot – and it is a corner site on a particular 

bend in Park Terrace – so I am not arguing against your proposition, 40 

but I am saying that there are lot of unique factors that I think apply 

here. 

 

JUDGE HASSAN:   Yes, I hear that, yes, thank you very much. 

 45 

SJH:   Thank you.  Anything arising, Mr Winchester? 
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MR WINCHESTER:   No, sir, thank you. 

 

MR HINCHEY:   No thank you, sir. 

 5 

SJH:   Thank you, Mr Bird, you may stand down. 

 

MR BIRD:   Thank you. 

 

<THE WITNESS WITHDREW [12.31 pm] 10 

 

SJH:   Yes, Mr Hinchey. 

 

MR HINCHEY:   I will call Mr Kyle. 

15 
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<JOHN CLIFFORD KYLE, affirmed [12.31 pm] 
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<EXAMINATION BY MR HINCHEY [12.32 pm] 

 

MR HINCHEY:   Is your full name John Clifford Kyle? 

 

MR KYLE:   It is. 5 

 

MR HINCHEY:   Do you have the qualifications and experience set out in 

paragraphs 1.2 to 1.5 of your evidence? 

 

MR KYLE:   I do. 10 

 

MR HINCHEY:   Dated 14 January 2016? 

 

MR KYLE:   Sorry, yes I do. 

 15 

MR HINCHEY:   You produced one statement of evidence for this Stage 3 

hearing, dated 14 January 2016? 

 

MR KYLE:   Correct. 

 20 

MR HINCHEY:   Do you have any corrections or additions to make to this 

statement? 

 

MR KYLE:   Sir, paragraph 5.2 it is a minor typographical error - - -  

 25 

SJH:   Yes. 

 

MR KYLE:   - - - which is on page 5, and I make reference in the fifth line to 

Mr Stevenson. 

 30 

SJH:   Yes. 

 

MR KYLE:   The word prior to “Mr Stevenson”, “the” is superfluous and 

should be struck out please. 

 35 

SJH:   Thank you. 

 

MR HINCHEY:   Can you just otherwise confirm that the statements of your 

evidence are true and correct to the best of your knowledge? 

 40 

MR KYLE:   I do. 

 

MR HINCHEY:   Thank you.  I understand you are going to give an oral 

summary and then can you answer any questions. 

 45 



 Page 261 

  

Ch13: Central City Commenced 11.02.16 

MR KYLE:   Yes, thank you.  Sir, can I just take you to appendix A of my 

evidence - - -  

 

SJH:   Yes. 

 5 

MR KYLE:   - - - page 14, what I intend to do is simply just highlight for you 

the matters within the plan that I am suggesting might be looked at for 

some further refinement because that in effect highlights the matters 

where the Council planners and I have some minor disagreement. 

 10 

 Before I start that, the areas of disagreement are very minor hence why 

the statement of evidence is quite brief and the changes suggested 

within the various chapters are quite small in scale. 

 

SJH:   Thank you. 15 

 

MR KYLE:   You will see on page 15 that I just included Chapter 14 

“residential”, and really the key matter I was looking to highlight for 

you which is set out on page 18 – sorry, I will start on page 16 – but 

what I am suggesting is a new rule P14 which in effect would permit 20 

retirement village activity in the central city residential zone. 

 

 But if you immediately zoom over to page 18, any buildings associated 

with such an activity would be restricted-discretionary activity which is 

consistent with the approach to most buildings or all buildings I think 25 

in that zone. 

 

 And that RDA, or that restricted discretionary activity, would be 

subject to the urban design assessment criteria which is 14.16.4.11 and 

also the retirement villages assessment criteria, 14.16.4.15 which you 30 

recall was dealt with at the previous stages of the hearing process. 

 

  [12.35 pm] 

 

 So there is some crossover between those two things; both of those 35 

assessment criteria deal with urban design matters in one form or 

another, but you will recall that the retirement village assessment 

matter was bespoke, if you like, I think that is the word that Mr 

Hinchey used. 

 40 

 And I have not gone back to check because I did not bring it with, but I 

actually think where that assessment matter ended up, did include some 

internal amenity type considerations – I need to check that, but I think 

that is the case, so I am a little bit at odds with what Mr Hinchey said to 

you about that matter, but I do recall ultimately that set of assessment 45 

matter – those assessment matters did include some consideration for 
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what happened on the site, as I say I did not expect Mr Hinchey to say 

that so I did not bring those things with me. 

 

 You will see at the bottom of that page, page 18, I dealt with this issue 

with of height for the Park Terrace site by including an exemption, and 5 

I was listening with some considerable interest about those height 

issues and perhaps may be even looking at the wider Park Terrace 

environment which I got some planning views but I understand that 

there is a jurisdictional issue in terms of what the Ryman relief actually 

sought. 10 

 

 The rest of the changes to that particular chapter are just ancillary. 

 

 So if I could take you very quickly to page 22 which is Chapter 15 

“Commercial”, and the key refinement I am suggesting here relates to 15 

the policy, and you can see there is some additional text inserted and a 

couple of strikeouts – really the overarching intent is to just include 

some specific recognition for the inclusion of retirement villages in this 

part of the city, and that is consistent with some of the policy making 

that has gone on before. 20 

 

 There is separate recognition in the residential zones for retirement 

village activity, and really the endeavour here is to separate those out 

again and recognise that they are appropriate, particularly in a context 

where more intensive residential activity is being promoted and that is 25 

part and parcel of what the central city approach is about, and not to 

sort of lose the whole retirement village activity in amongst the broader 

residential activities. 

 

 And the amendments I have suggested there are essentially to try and 30 

bring a bit of consistency across from the earlier stages of the plan, to 

try and help stitch it together I suppose. 

 

 The only other matter you will recall from my evidence, I have made 

some comments about the Park Terrace issue, and certainly you got 35 

some quite detailed evidence from Mr Bird, I have considered that 

evidence in preparing my own and it is very clear to me that if, if the 

city is real about residential intensification and the rejuvenation of the 

central city, then certainly to my way of thinking it also needs to be 

quite open minded about issues around height, bulk and location for 40 

some of the key sites where residential and other central city activities 

can occur, within the limitations set down by some of the high order 

planning documents of course. 

 

 That is essentially y summary, thank you, sir. 45 
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SJH:   Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [12.39 pm] 

 

MR WINCHESTER:   Thank you, sir, good afternoon, Mr Kyle, I just wonder 5 

if we could bring up Mr Bird’s page, is it page 5 of the evidence, just 

with the site represented on it? In the red shading over it. 

 

MR KYLE:   Got page 5 – this is his site plan you mean? 

 10 

  [12.40 pm] 

 

MR WINCHESTER:   Yes, thank you.   

 

MR KYLE:   Page 12. 15 

 

SJH:   It is on the screen in front of you anyway. 

 

MR WINCHESTER:   Thank you.  Now, I think Mr Bird was asked about 

property ownership in terms of the two blocks of land to the south-west 20 

corner of this block, so I think that is 76 and 62 Park Terrace.  Do you 

know what the position is with regard to ownership? 

 

MR KYLE:   I understand that those two blocks are not owned by Ryman at 

this point in time. 25 

 

MR WINCHESTER:   Thank you.  And in terms of the height limit for this 

property we are essentially talking about a spot limit, you accept that, 

in terms of the scope of Ryman’s submission? 

 30 

MR KYLE:   Yes, it would be limit specific to this particular site, or these 

sites. 

 

MR WINCHESTER:   And I asked a question of Mr Bird as to whether it 

should apply more generally for only to retirement villages, what is 35 

your position in terms of your advice to the Panel? 

 

 Do you say it should be 20 metres irrespective of the nature of 

residential activity or a 20 metre exception for a retirement village? 

 40 

MR KYLE:   My view is the same as Mr Bird’s. 

 

MR WINCHESTER:   Thank you.  Now, just in terms of the scale of that 

block, do you have any sense or awareness as to whether that entire 

block is necessary in terms of viability of a retirement village to 45 

provide the necessary scale? 
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MR KYLE:   It is beyond my expertise to answer really.  The issues of viability 

and retirement villages are really a matter for the industry to determine. 

 

MR WINCHESTER:   Thank you.  And in a similar vein, and you may not be 5 

able to answer the question but based on your knowledge of retirement 

villages what type of yield of units could be achieved on this red block 

of land? 

 

MR KYLE:   I am not a retirement village planner or designer, I do not know; 10 

it would depend on the extent to which buildings could be developed to 

a certain height and density on that site.   

 

MR WINCHESTER:   Thank you.  I just want to turn to the issue of public 

notification and ask you to have a look at your paragraph 5.12, and you 15 

suggest there that in terms of where buildings achieve bulk and location 

requirements that any resource consent application should not be 

publicly notified.  And does that relate to an urban design assessment? 

 

MR KYLE:   What I am suggesting there is that where a building complies, 20 

otherwise all relevant height, bulk and location requirements, and the 

only residual consideration in it is – considerable residual consideration 

relates to urban design – then what I am suggesting is the Council is 

best equipped to deal with that consideration and the assessment 

matters make it plain that the Council need to do that. 25 

 

 And in those circumstances in my view, there should be little need to 

go through a public notification process.   

 

MR WINCHESTER:   All right, and that is your opinion for retirement villages 30 

throughout the central city residential zone? 

 

MR KYLE:   Yes. 

 

MR WINCHESTER:   Or does it relate just to the Park Terrace site? 35 

 

MR KYLE:   No, it is broad view.   

 

MR WINCHESTER:   Yes, all right, well using the Park Terrace site as an 

example, I think Mr Bird agreed that it is on a prominent site and that 40 

Park Terrace acts as ort of a gateway to the city.  You would agree with 

that assessment? 

 

MR KYLE:   Yes. 

 45 
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MR WINCHESTER:   Yes.  And it is a pretty large piece of land, and 

potentially you could have a fairly significant structure there.  Do you 

still hold the same opinion in terms of a 20 metre high maximum 

retirement village across that site, that it should not be publicly 

notified? 5 

 

MR KYLE:   It should or should not? 

 

MR WINCHESTER:   Should not.   

 10 

MR KYLE:   I have no difficulty with the effects that might emanate from a 

building of 20 metres in height on that site in the context of the 

surrounding environment and the assessment that Mr Bird has 

undertaken. 

 15 

  [12.45 pm] 

 

MR WINCHESTER:   Yes.  Well, I mean Mr Bird has done a specific 

assessment for this site which might justify a decision to non-notify, 

but would you have the same level of confidence across other areas of 20 

the city?  Because what you are suggesting here, Mr Kyle, is in fact a 

preclusion of public notification for this form of development. 

 

MR KYLE:   Where all height, bulk and location - - -  

 25 

MR WINCHESTER:   Yes. 

 

MR KYLE:   - - - requirements are met, yes. 

 

MR WINCHESTER:   All right, thank you. 30 

 

 Now, I just want to go to some of the detail of the provisions that you 

are recommending.  And it is page 22 of your evidence, in your 

appendix.  And I think there is a difference of view between you and 

Mr Stevenson about specific reference to retirement villages being 35 

included in the policies that you refer to there. 

 

 Is that your understanding of Mr Stevenson’s evidence? 

 

MR KYLE:   Yes, I think we disagree on that point, yes. 40 

 

MR WINCHESTER:   Yes.  So your preference is to have a specific reference 

to retirement villages, Mr Stevenson says it is unnecessary because 

retirement villages are already included in the definition and scope of 

Residential activity.  Do you agree that retirement villages are within 45 

the scope of that term? 
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MR KYLE:   No, at the stage 1 or 2 Hearing, I cannot recall, there was a 

separate definition for retirement villages established, and that is one of 

the reasons I suggest that having specific regard, or recognition for 

retirement villages in the policy, is quite important.   5 

 

MR WINCHESTER:   So I take it your answer is you do not think that 

Residential activities captures retirement villages? 

 

MR KYLE:   I think the definition was to make a stand alone definition for 10 

retirement villages.  And it includes Residential component of 

retirement villages. 

 

MR WINCHESTER:   Thank you.  Now, just in relation to, it is one final 

matter and I think it is the internal amenity issue where you may have 15 

departed from Mr Hinchey.  Now, yes, paragraph (b) of the same 

policies on pages 22 and 23.   

 

 Now, in relation to Mr Stevenson’s evidence I think you agree that 

exemptions are appropriate for requirements for minimum unit size and 20 

outdoor living and service spaces for retirement villages.  Is that 

correct? 

 

MR KYLE:   Yes, those types requirements are a very poor fit for retirement.   

 25 

MR WINCHESTER:   Yes, do I understand though, that it is your evidence 

that there needs to be an exemption also for retirement villages from 

screening and separation of habitable spaces from internal boundaries.  

Is that the effect of your recommendation? 

 30 

MR KYLE:   Yes, yes it is. 

 

MR WINCHESTER:   And is it your evidence to the Panel that that would be 

appropriate? 

 35 

MR KYLE:   Again, this is a matter canvassed in earlier hearings, and given 

some of the densities that need to be achieved to ultimately determine 

viability then the development of retirement villages needs to occur at a 

quite high density.  And I think it is best left to the designer and the 

proponent of that particular development to deal with those issues of 40 

separation between habitable spaces.   

 

 I guess the problem I had in the first instance was there was some quite 

high level of prescription as to how that would be achieved, and that to 

me is probably better dealt with via an assessment on a case by case 45 

basis, at the time of resource consent, rather than having too much 
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precision set down in the plan.  Insofar as retirement villages are 

concerned. 

 

MR WINCHESTER:   I see.  Okay, so it is your evidence then that it is 

appropriate that that matter is assessed as part of a resource consent 5 

application?  

 

  [12.50 pm] 

 

MR KYLE:   Yes, but not subject to prescriptive standards that when you lay 10 

out the plan, you have to adhere to, because that can produce some 

considerable difficulties. 

 

MR WINCHESTER:   Thank you, and the basis for that view is the assessment 

matters for restricted-discretionary activities, is it? 15 

 

MR KYLE:   That is right, it would fall to be assessed at the time of the 

resource consent application rather than being a compliance matter 

when you come to design your village. 

 20 

MR WINCHESTER:   Thank you, yes thank you, Mr Kyle, that was helpful. 

 

SJH:   Yes, Ms Dawson. 

 

MS DAWSON:   Thank you, Mr Kyle, I have just got a few specific questions.   25 

 

 Turning to the discussion you have just had about whether retirement  

villages and residential activities are the same matter, I do recall it was 

discussed at the stage 1 Residential Hearing; so is it your understanding 

that retirement villages include that residential activity and residential 30 

units, but they also include other activities, a wider range of activities 

that would not come within the definition of residential? 

 

MR KYLE:   Correct. 

 35 

MS DAWSON:   So there is the hospital care - - - 

 

MR KYLE:   The high-end care. 

 

MS DAWSON:   Yes.  And that was the reason that a bespoke definition that 40 

may be integrated with the residential activity, but was not the same, 

was developed.  Is that correct? 

 

MR KYLE:   Yes. 

 45 
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MS DAWSON:   And so is that behind one of the rationale for your 

distinguishing in the policies you recommend, that the policies are 

quite specific about including retirement villages per se, and then 

distinguishing that from the aspects that would apply to multi-unit or 

medium to high density residential?  5 

 

MR KYLE:   That is one of the reasons. 

 

MS DAWSON:   Yes.  But if that was not done and retirement villages were 

just subsumed into the residential activity policies, could there be 10 

aspects of retirement villages that would not then be covered by those 

policies? 

 

MR KYLE:   Arguably, yes, such as the dementia care, for example. 

 15 

MS DAWSON:   That’s right, yes, all right thank you for that.  Just looking at 

the way, and so this is quite specific, if you could just turn to – I guess 

your appendix A – where you have in the residential zone, looked to 

distinguish between the activity of a retirement village and the 

buildings. 20 

 

 I just want to make sure though that – so you are suggesting that where 

the buildings do not comply with the bulk, the normal, well whatever 

bulk and location requirements end up applying to retirement village 

buildings, how would non-compliance with the bulk and location be 25 

assessed? 

 

MR KYLE:   What I am suggesting is that all buildings associated with 

retirement village activities would be a restricted discretionary activity 

subject to a specified height bulk and location. 30 

 

MS DAWSON:   So what rule would be applied in addition to that rule, or 

instead of that rule, if a retirement village decided to a metre higher, or 

did not comply with one of those bulk and location rules? 

 35 

MR KYLE:   I can’t recall whether there is a catchall. 

 

MS DAWSON:   Well there is but I think I am wondering if you have 

inadvertently exempted the retirement villages from that.  All I mean – 

I do not need to know the specifics – but are you intending it would be 40 

caught by the normal catch-all rule? 

 

MR KYLE:   Yes, yes, if it went beyond - - - 

 

MS DAWSON:   If it went beyond the normal catchall rule. 45 
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MR KYLE:   Correct. 

 

MS DAWSON:   Yes, all right, thank you, that is all I wanted to know.  You 

mentioned something about a landscaping amendment to the bulk and 

location in the commercial section, the Chapter 15 matters, but I can 5 

only see the one – I am sure you said this in your evidence – I can only 

see the one for the residential zones in Chapter 14. 

 

MR KYLE:   That is the one – the one in 14, is on page 90. 

 10 

MS DAWSON:   Yes, is that the one you are meaning? 

 

MR KYLE:   Yes. 

 

  [12.55 pm] 15 

 

MS DAWSON:   Okay, that is fine, thank you. 

 

 Turning to the matters that I discussed with Mr Bird on Park Terrace.  I 

mean, in doing his assessment of a 20 metre worst case scenario he 20 

does put some emphasis – and he acknowledge this to me – that 

particular effects of say the height or the bulk or the proximity to 

boundaries on the immediate, some neighbours, would it have the 

ability to be worked through when considering the application through 

either the urban design assessments or the more bespoke retirement 25 

village assessment methods. 

 

 Would you think it was likely that an applicant, under those 

circumstances, would just turn round and say, well, 20 metres is 

permitted, or that boundary is permitted, so there is a permitted 30 

baseline of that bulk that cannot really be eroded away through a 

subsequent assessment, under those general assessment matters? 

 

 I mean, would that not be an argument that an applicant would put, and 

could succeed on? 35 

 

MR KYLE:   I agree with you that if say a 20 metre height limit was set down 

on that site, then the logical conclusion would be an applicant could 

claim that as being the tolerable threshold for that site. 

 40 

 What may not have come through so much for Mr Bird, is there are 

also other controls like height in relation to boundary - - - 

 

MS DAWSON:   No, he did mention those, yes. 

 45 
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MR KYLE:   - - - which would serve to further limit the ultimate development 

that could occur on that site and I do not think his assessment though 

accounted for those things - - - 

 

MS DAWSON:   Yes, he said he did, he said he assessed boundary setback, 5 

recession plane and height, and road recovery, he said those four all he 

model, or I think that is what he said. 

 

MR KYLE:   Yes, so that being the case, he has done the assessment on that 

theory to a maximum having accounted for those various matters.  So I 10 

guess now is the time to determine whether or not that result is 

appropriate or whether it should be a matter for further consideration 

by a resource consent which would mean you would settle for probably 

the current height for the site and let any difference be dealt with 

through the consenting process. 15 

 

MS DAWSON:   In a couple of places in his evidence and in his discussion 

with me, he took the starting point of the theoretical bulk and then said 

things like the effects of that could then be managed through the 

assessment matters and he purported to point me to assessment matters 20 

that related to shading or outlook on neighbours, for example. 

 

MR KYLE:   Yes. 

 

MS DAWSON:   But if the argument is; well actually sorry, they might be 25 

listed in those assessment matters but as long as you meet the recession 

planes or meet the height as permitted, you cannot really take account 

of those matters in the subsequent assessment? 

 

MR KYLE:   I think you need to be satisfied that the effects of the height, bulk 30 

and location that are being promoted by the submission are acceptable 

at this point, rather than leaving them for a subsequent application 

process. 

 

 I agree with you, an applicant would come along and say “look, the 35 

height limit for this site is 20 metres, I developed to it; there should be 

a community expectation of that height” – arguing for something at that 

stage, I think, would be a difficult thing for say, a neighbour, to do. 

 

MS DAWSON:   Yes, because I mean Mr Bird even pointed me to their 40 

previous development which had on the boundaries adjoining 

neighbours, parts down to 14 metres which is and was the permitted 

height, and said well, that sort of arrangement has taken account of the 

immediate neighbours.   

 45 
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 And you have just said that will be a difficult thing to argue if the 

permitted height was raised 20 metres on that site. 

 

MR KYLE:   Yes. 

 5 

MS DAWSON:   All right, thank you. 

 

 Just one last thing is you have picked up on the same matter that Mr 

Bird did, around the comparison with the Carlton Mill Road – and I 

know Judge Hassan directed certain questions to you, but I just want to 10 

take you up on the comparison between those. 

 

 I mean, the permitted height in the operative plan – do you know what 

the permitted height in the operative plan is on that Carlton Mill site?    

 15 

MR KYLE:   I do not think I made reference to that but, no. 

 

  [1.00 pm] 

 

MS DAWSON:   Would you accept that it is 30 metres? 20 

 

MR KYLE:   I recall it was. 

 

MS DAWSON:   So it was 30 metres, and the buildings that were on that site 

and in the surrounding zone were built as permitted activities? 25 

 

MR KYLE:   Yes. 

 

MS DAWSON:   By comparison, the Park Terrace development was on a site 

that had a 14 metre maximum height, and that was developed as a 30 

resource consent to go to 36 or whatever it went to? 

 

MR KYLE:   Yes. 

 

MS DAWSON:   And so in the Carlton Mill Context there was an existing 35 

right and a previous allowance and there are other buildings in that area 

that remain in that area that are also built up to approximately that 30 

metre height, do you accept that? 

 

MR KYLE:   Yes. 40 

 

MS DAWSON:   Whereas the Park Terrace situation is a lower permitted 

baseline and an existing building that was much higher but by resource 

consent, so you accept there are differences in the premises around 

what might be appropriate in the height limits between those two 45 

locations? 
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MR KYLE:   Yes. 

 

MS DAWSON:   All right, thank you very much.  That is all from me. 

 5 

SJH:   Ms Huria? 

 

MS HURIA:   Good afternoon, Mr Kyle, just one quick question but judging 

from your answers to Mr Winchester I am not sure if you would be able 

to answer them.  My question was is the development financially viable 10 

at 14 metres? 

 

MR KYLE:   I do not know. 

 

MS HURIA:   No, thank you.  Thank you, sir. 15 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you, sir, just good afternoon, Mr Kyle.  Just a 

couple of follow up matters.  As I mentioned to Mr Bird, my 20 

nervousness around making sure we do not set up a future precedent 

risk given the strategic importance of making sure we get the central 

city rebuild right and vibrant and commercially viable particularly in 

the office and commercial areas. 

 25 

 Just in terms of the provisions you have proposed here and discussed 

with Mr Stevenson thinking also about the provisions that 

Mr Stevenson is advancing, do you think we could do anything further 

to ensure a definite ring fence around the propositions being advanced 

say at this stage for this particular site and perhaps for a future plan 30 

change Park Avenue in regard to Hagley Park to ensure that there is no 

confusion in the minds of future decision makers, that there is a 

precedent in height limits there for what might be done at an even 

greater scale in the central city.   

 35 

 I guess the question is; can we improve the policy message in regard to 

say the central city and height intentions, to ensure no confusion? 

 

MR KYLE:   I see what you mean, I think. 

 40 

 You see, the central city height is quite a difficult one I think given 

what is historically in the downtown, clearly the major event that 

occurred, and then the approach to looking at what should occur in the 

future there.  I think for a time there will be some anxiety about height 

limits in the CBD, that is the natural reaction but certainly overtime, 45 
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my hope anyway is that there will be a return to what is a more 

traditional central city form. 

 

JUDGE HASSAN:   Yes, but that was not quite my question. 

 5 

 If the Panel, for instance, considers that it is important for vibrancy to 

maintain – or hold the fort if you like – on heights for a while, for 

instance during the recovery period and so forth; do you think there is 

enough clarity in the policy for the central city such as where you could 

allow for the heights along here that you propose or on this site as you 10 

propose without someone making an application for consent on the 

basis of a precedent argument without a policy direction going in any 

other direction – Is there not a need to look at that? 

 

MR KYLE:   So what you are looking to avoid I suppose is somebody spring 15 

boarding off - - - 

 

JUDGE HASSAN:   Yes.  Mr Bird’s argument. 

 

MR KYLE:   Sorry, I did not understand your question originally, I should 20 

have clarified.  A corroborated policy could assist.  I am just trying to 

think what that might look like. 

 

JUDGE HASSAN:   Yes, and I do not expect you to answer it now, I just think 

maybe perhaps it is something we can explore.   25 

 

  [1.05 pm] 

 

 And finally just on this question around your discussion with 

Ms Dawson around – I think you ended up saying we should satisfy 30 

ourselves and be confident that height, bulk and location, recession 

planes and those sorts of controls are appropriately set? 

 

MR KYLE:   Yes. 

 35 

JUDGE HASSAN:   A thought in my mind is this, that it seems to therefore 

inform the call that should be made in regard to the notification track if 

in fact we are not entirely confident that the amenity value issues for 

immediate neighbours are satisfactorily addressed by those limits then 

that might inform a choice rationally in favour of limited notification 40 

over non-notification, do you agree with that? 

 

MR KYLE:   Yes, I do. 
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JUDGE HASSAN:   Well, can you tell us whether or not you have a 

confidence that those measures will cover those bases such as to 

support non-notification? 

 

MR KYLE:   Certainly from the analysis conducted by Mr Bird I have a degree 5 

of comfort about the effects of a 20 metre building or series of 

buildings on this site because he has gone out and done some site 

specific work.  The assessment matters I think that would then apply, 

say for example that you settled on 20 metres for the site, certainly 

contribute to the overarching question of amenity but they I don’t think 10 

deal terribly effectively with things like specific shading on a given 

property because I think that is really dealt with by height and setting 

height limits from the get-go. 

 

JUDGE HASSAN:   So, looking at everything you know about this site and 15 

those controls, I am just wanting to know whether or not you can give 

us a confident opinion as a planner that the bases are covered and 

therefore non-notification is the most appropriate track? 

 

MR KYLE:   I think I said earlier I do not have any difficulty with a 20 metre 20 

height limit having considered the assessment that Mr Bird has 

undertaken. 

 

JUDGE HASSAN:   All right, I just wanted to ensure that that opinion you 

gave was specifically in regard to notification as well? 25 

 

MR KYLE:   Yes. 

 

JUDGE HASSAN:   Thank you. 

 30 

SJH:   Mr Kyle, just following on from the Judge’s springboard questions, and 

your reference to the fact that you understood the perceptions about 

high rise in the CBD, you understand the evidence before us goes well 

beyond that point and in terms of rejuvenation the concern that was 

expressed of the previous oversupply and one ways of dealing with this 35 

and ensuring that there was full utilisation of what is constructed, was 

compression down. 

 

 So it is simply not “we are scared of high buildings because of the 

earthquake”? 40 

 

MR KYLE:   I do understand that point but also I make the point that in order, 

you know, once you get above three storeys then you are starting to 

look at plant within buildings that is costly, such as lifts and the like.  It 

occurs to me that three storeys is fine because you generally do not 45 

need that kind of plant.  Four, five, six then you begin to wonder 
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whether it is worth actually building a building because you have got 

all these other things that come with that type of building is it worth 

investing, do you get a return on that fixed plant and machinery worthy 

of constructing a building like that, so it is a really difficult situation. 

 5 

 When somebody looks at a reasonably scaled commercial building they 

of course will look to get a maximum return on that fixed investment.  

So you either sort of look at very low rise or something a bit more 

generous than that and the in between bit I think is the difficult part. 

And just looking at some of the approaches I have some concerns in 10 

that regard having worked with a lot of developers in that space. 

 

SJH:   All right, thank you.  Anything arising, Mr Winchester? 

 

MR WINCHESTER:   No, sir, thank you. 15 

 

SJH:   Mr Hinchey? 

 

<RE-EXAMINATION BY MR HINCHEY [1.09 pm] 

 20 

MR HINCHEY:   Just one point of clarification if you wouldn’t mind, sir, 

really just to ensure there is no ongoing conflict between my opening 

submissions and Mr Kyle’s opinion.   

 

 And I apologise, Mr Kyle, if perhaps the generality of the oral 25 

submission may have put you off a little bit but I will just take you to 

page 23 of your submission where you have got the relief sought in 

terms of the commercial central city business zones and the particular 

assessment matter for retirement villages. 

 30 

 In that particular section you have made some changes to some 

provisions and you strike out particular aspects.  Those matters are 

related to the internal amenity consideration I was speaking about in 

my opening submission, I just wanted for you to confirm are you still 

pursuing those particular changes for that provision and the related 35 

provision in the residential zones? 

 

MR KYLE:   Yes, I believe so – I am sorry I may have misinterpreted what 

you have mentioned in that sense. 

 40 

MR HINCHEY:   My apologies but that is - - - 

 

SJH:   That is all right, thank you.  Thank you, Mr Kyle, we will adjourn until 

10 am on Monday morning. 

 45 

<THE WITNESS WITHDREW [1.10 pm] 
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MATTER ADJOURNED AT 1.10 PM UNTIL 

MONDAY, 15 FEBRUARY 2016 


