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DAY 03 – 15 February 2016 

 

  [10.02 am] 

 

SJH:   Yes, thank you. 5 

 

 In view of events yesterday I am obliged to run through a couple of 

things.  We have put around the tables in the room a procedures 

document for emergency evacuation.  I will not go through it, I will just 

notify that Hamish Osborne sitting over there is our warden and we will 10 

do what he tells us. 

 

 Right, thank you, Ms Appleyard? 

 

MS APPLEYARD:   Thank you, sir.  I filed some legal submissions this 15 

morning. 

 

SJH:   Yes. 

 

MS APPLEYARD:   I hope the Panel has those, I am happy to answer 20 

questions and I was not going to go through them other than just to 

make three points as to what the submitter’s current position is. 

 

 The first is that all the submitter is wanting out of this particular 

chapter is reference to late night activities occurring or anticipated to be 25 

occurring within entertainment precincts within the CBD, they seek 

certainty as to establishment of late night premises can locate within 

the overall city.  The submission seeks late-night sales of alcohol, they 

are not wedded to the words “sale of alcohol”; if it read “late night 

bars, restaurants and nightclubs” notwithstanding that they conduct the 30 

activity of selling alcohol.  There did seem to be some concern with the 

CDHB - - - 

 

SJH:   Is there not some sophistry around that, Ms Appleyard, change the 

wording? 35 

 

MS APPLEYARD:   Yes, but the CDHB in particular - - - 

 

SJH:   You are not going to tell us they are going to stay open and not sell? 

 40 

MS APPLEYARD:   No, but the CDHB in particular seemed to be concerned 

that it was encouraging the alcohol component so it was in cross-

examination of the CDHB I did ask whether that would be a better 

outcome. 

 45 

SJH:   No, I understand it. 



 Page 278 

  

Ch13: Central City Commenced 11.02.16 

 

MS APPLEYARD:   So we are not trying to be tricky about it but if that was 

seen as promoting the consumption of alcohol that was not what the 

intention was, it was promoting the activity which has that obvious, so 

if read “late night bars, restaurants - - - 5 

 

SJH:   It is sounding like a Tui’s ad. 

 

MS APPLEYARD:   Well, I accept that, sir, but Mr Dodd seemed to be happier 

with that than having the words “alcohol” in there. 10 

 

 The other is with the definition, we are not wedded to any definition or 

even having a definition.  We had chosen “until 4 am” because that is 

what the Sale and Supply of Alcohol Act says as its maximum end of 

the range, and of course under that Act lots of decisions are made for 15 

trading hours much less than 4 am. 

 

SJH:   Isn’t it a more general sense though that the hours are full the licensing 

people, and not for the plan? 

 20 

MS APPLEYARD:   Yes, we would be happy if there is no definition or if the 

definition was a range up to a maximum of 4 am which just aligns with 

the Sale of Liquor Act to make it clear that any decision less than 4 am 

would - - - 

 25 

  [10.05 am] 

 

SJH:   Or alternative, we simply leave it to the licensing authority. 

 

MS APPLEYARD:   That would be fine as well.  So what my client wants is 30 

just those words “late night bars, restaurants and nightclub” added to 

the objective, and if we get that outcome we would be happy with that. 

 

SJH:   Does late night trading not cover that on its own? 

 35 

MS APPLEYARD:   Well, it probably would because it is in the context of 

hospitality and entertainment, so there is probably not much else that 

happens in the late night, so that would be acceptable well.  It is really 

those words “late night” that are the key so that is the outcome we are 

seeking. 40 

 

SJH:   All right, I understand that. 

 

MS APPLEYARD:   Thank you.  So I am going to call Mr Bremner first. 

 45 

SJH:   Thank you. 
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<MAXWELL CRAWFURD BREMNER, sworn [10.05 am] 
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MS APPLEYARD:   Mr Bremner has a summary which can circulate in the 

meantime. 

 

SJH:   Yes, we have that, thank you. 

 5 

<EXAMINATION BY MS APPLEYARD [10.06 am] 

 

MS APPLEYARD:   Do you confirm that your full name is Maxwell Crawfurd 

Bremner? 

 10 

MR BREMNER:   Yes. 

 

MS APPLEYARD:   And you are a director of Pacific Park Limited? 

 

MR BREMNER:   Yes. 15 

 

MS APPLEYARD:   You have filed with the Panel a statement of evidence 

dated 13 January 2016? 

 

MR BREMNER:   Yes. 20 

 

MS APPLEYARD:   And you confirm that document is true and correct to the 

best of your knowledge? 

 

MR BREMNER:   Yes. 25 

 

MS APPLEYARD:   Do you have a summary of the evidence you wish to 

provide? 

 

MR BREMNER:   Yes. 30 

 

MS APPLEYARD:   Thank you.  If you would just read the summary and then 

answer any questions that the Panel have for you, thank you. 

 

MR BREMNER:   This is my first involvement with the district plan process.  35 

My involvement with the RMA to date relates to resource consents I 

have obtained for hospitality premises including the post-earthquake 

consents for a 300-bed backpacker in Bealey Ave, it cost about 

8 million –and a building in Victoria Street which includes The Bog, a 

$6 million investment. 40 

 

 The next resource consent I need relates to the site on the corner of 

Oxford Terrace, this is in entertainment precinct 2.  Based on current 

uncertainty around the viability of the adjacent Terrace Development 

and comments by Mr Willis at this hearing that future late night trading 45 

is to be centred in precinct 1; I do not have the confidence to proceed 
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with investing on that site.  This is at a time when there is rapidly 

increasing demand from the new office and residential developments 

coming on-stream on the opposite side of the Avon River as people 

move back to the CBD. 

 5 

 My submission was lodged to get investment certainty about where late 

night bars would be encouraged to locate in the city, this is for a 

number of reasons.  It will guide me on where to make my next 

purchase, it will give me confidence to move ahead in Oxford Terrace, 

Bealey Backpackers has only just opened.  As I said I have spent 10 

8 million there, tourists need late night entertainment venues in 

proximity to their accommodation.  If there are no such venues then the 

business will be in jeopardy. 

 

 My investment in Victoria Street is the least of my concerns in the 15 

CBD chapter.  The Bog has a resource consent to sell alcohol until 

3 am and threats to it come under the LAP process, not this process.   

 

 However, I am naturally concerned for the viability of the Victoria 

Street precinct overall, that existing investment should not fail and 20 

future investment should be encouraged and that is relevant to this 

hearing. 

 

 I cannot emphasise enough that I believe that it is vital for recovery that 

our youth and tourists have late night venues or they will not stay here, 25 

go to university here or visit from overseas.  I am therefore surprised 

how my general submission around gaining certainty in investment in 

late night bars has become a debate about trading hours in one part of a 

precinct in Victoria Street.   

 30 

 I should emphasise that Pacific Park is not opposed to the rules in 

chapter 6.  I understand that the trigger for obtaining a resource consent 

in Victoria Street is 11 pm and 75 metres from the residential zone 

whereas Oxford Terrace the trigger is 1 am.  These rules give me 

certainty I need about when a consent is needed.  I take advice from 35 

experts when it comes to noise consultants before I lodge applications. 

 

 Mr Stevenson seeks that the words “late night” be removed.  That 

removes the very certainty I am asking for from being in the 

entertainment precinct.  I am not running daytime restaurants and cafés.  40 

No one is going to invest in a bar if they are not certain they can be a 

late night venue as late night sales to the under-25 local and tourist 

market underpins bars, and without it we would be all out of business. 

 

 Canterbury District Health Board and CERA are concerned that the 45 

words “late night sale of alcohol” is encouraging alcohol consumption.  
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My submission is about the certainty of where premises that sell 

alcohol in the late night should locate.  I would be happy if the phrase 

“late night bars and nightclubs” and the words “sale of alcohol” were 

not included. 

 5 

 Lastly, I confirm that for years I have been involved in issues relating 

to the sale of liquor legislation and I find the suggestion made by the 

CDHB that RMA decisions and DLA decisions have to be the same to 

avoid litigation very strange.   

 10 

  [10.10 am] 

 

 In my experience the liquor licence regime has always been more 

difficult than the RMA process.  The issues involving with a liquor 

licence are much wider than RMA issues which generally relate to 15 

effects on residential amenity.  I note that the liquor licence for 

Calendar Girls is more restrictive on trading hours, than the resource 

consent hours.  

 

 I understand Mr Willis referred to versions of the draft Central City 20 

Recovery Plan, and in particular to words which were deleted from it 

by the Minister after submissions from the hospitality industry.  I 

obtained a resource consent for The Bog and I understand the decision 

had to be consistent with the recovery plan to be granted, and I have 

obviously a copy of the resource consent here.  25 

 

 I was also surprised to hear Mr Stevenson had given no consideration 

to existing investment in Victoria Street and Mr Willis say late night 

bars should locate in precinct 1, and precinct 2 should be for restaurant 

and cafés.   30 

 

 Precinct 1 has very little post-earthquake investment in hospitality as 

boundaries are centred around pre-earthquake SOL Square precinct at a 

time where there were hopes that it might be reopened, possibly fuelled 

by me because I tried to buy it from the receiver liquidator, I walked 35 

away from the investment in SOL Square after due diligence.  I am not 

aware of any other significant investor who has any interest in putting a 

development in precinct 1 at this stage.   

 

 I am concerned about Mr Willis’ comment about precinct 2 includes 40 

my Oxford Terrace site and the adjacent Terrace Development which 

had very little public issues including the defection of Westpac as a 

bank tenant.  I have no confidence in the development proceeding at 

present which is one reason why I am pausing on moving ahead with 

Oxford Terrace.  45 
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 By contrast CCC has recently issued a number of resource consents for 

bars with late night trading conditions which now reflect existing 

investment in Victoria Street in addition to The Bog.  I attach a list of 

current trading premises and their hours.  It is because of these 

conflicting signals given that I seek certainty that late night bars are 5 

encouraged within the identified precincts in the central city.  

 

SJH:   The resource consent will be exhibit 3, thank you.  Yes, Dr Mitchell?  

 

EXHIBIT #3 – RESOURCE CONSENT 10 

 

DR MITCHELL:   No, I have no questions, thank you.  

 

SJH:   Ms Huria?  

 15 

MS HURIA:   No, thank you, sir.  

 

SJH:   Ms Dawson?  

 

MS DAWSON:   No, I think all my questions have been answered by your 20 

summary or Ms Appleyard, thank you very much.  

 

SJH:   Judge?  

 

JUDGE HASSAN:   Yes, and I do not know whether you can help me on this 25 

one or not, but have you got a sense of proportionality of, say, revenues 

late night versus normal trading hours for The Bog? – appreciating 

your interest in that area may not actually go down to that level.  

 

MR BREMNER:   Traditionally town is always evolving and it has, because I 30 

have been involved for 20 years in the inner city industry.  The revenue 

that comes after 10 o’clock, 11 o’clock would be close to 50 percent of 

your trade from a weekend and that would be, without giving exact 

figures, that is where it stands at the moment.  

 35 

JUDGE HASSAN:   Thank you.  

 

SJH:   Anything arising?  

 

MS APPLEYARD:   No, sir.  40 

 

SJH:   Thank you, Mr Bremner.  

 

MR BREMNER:   No worries.  

 45 

<THE WITNESS WITHDREW [10.13 am]  
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SJH:   Yes, Ms Appleyard? 

 

MS APPLEYARD:   Mr Copeland.  
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<MICHAEL CAMPBELL COPELAND, sworn [10.13 am]  



 Page 286 

  

Ch13: Central City Commenced 11.02.16 

<EXAMINATION BY MS APPLEYARD [10.13 am]  

 

MS APPLEYARD:   You confirm that your full name is Michael Campbell 

Copeland?  

 5 

MR COPELAND:   Correct.  

 

MS APPLEYARD:   You are a consulting economist, and currently joint 

managing director of Brown, Copeland & Company Limited?  

 10 

MR COPELAND:   Correct.  

 

MS APPLEYARD:   And you have the qualifications and experience set out in 

paragraph 2 and 3 of your statement of evidence?  

 15 

MR COPELAND:   Yes.  

 

MS APPLEYARD:   Can I ask you to confirm that your statement of evidence, 

dated 14 January 2016 is true and correct?  

 20 

MR COPELAND:   I just have one correct to me to it.  It is at paragraph 1.3.  

 

MS APPLEYARD:   I do not have a 1.3.  

 

MR COPELAND:   Sorry, paragraph 13, a further correction. The second 25 

sentence “Christchurch’s share of total national visitor spending has 

fallen from 9.6 percent in 2008, to 7.3 percent in 2013.  The share of 

domestic business spending has fallen from 7.0 percent” – not 9.6, to 

6.5 percent not 7.3 at paragraph 13 of my evidence.  

 30 

SJH:   Thank you.  

 

MR COPELAND:   I confirm the rest of it is true and correct.  

 

MS APPLEYARD:   Thank you.  You have a highlights package?  35 

 

MR COPELAND:   Yes, I do.  

 

MS APPLEYARD:   Thank you.  

 40 

MR COPELAND:   My name is Michael Copeland, I have filed evidence for 

this hearing on behalf of Pacific Park Investments Limited. 

 

 My evidence outlines that until the Christchurch earthquakes the 

Christchurch business economy was the second largest in 45 

New Zealand. 
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  [10.15 am]  

 

 After the earthquakes it slipped to fourth behind Auckland, Wellington 

and Queenstown.  It has recently risen back above Queenstown.  The 

recovery and growth of the Christchurch business economy is essential 5 

for the recovery and growth of the total city’s economy.  An important 

component of the recovery and growth of the city’s visitor economy 

will be a thriving central city entertainment and hospitality sector 

linking with nearby accommodation, conferences, events and other 

related activities. 10 

 

 The proposed plan should encourage entertainment and hospitality 

activities including the late night sale of alcohol within the specified 

inner city entertainment and hospitality precincts and manage 

entertainment and hospitality activities outside of those precincts.  This 15 

will benefit the Christchurch economy by; assisting with the rebuilding 

of the Christchurch visitor economy; enabling the continued use of the 

existing assets of central city entertainment and hospitality businesses, 

preventing their assets from becoming stranded, and facilitating 

investment in the redevelopment of existing central city business and 20 

investment in new central city businesses; increasing competition in the 

provision of entertainment and hospitality services to the benefit of 

visitors and local residents; increasing economies of scale and scope in 

the provision of street infrastructure, themed outdoor events, 

monitoring and policing, and public and private transports services, and 25 

reducing reverse sensitivity effects. 

 

 To not retain provisions or make provisions clear on the topic of 

allowing late night sales of alcohol for existing inner city licensed 

premises – eg those in Victoria Street precinct 2 – would reduce 30 

investor certainty and reduce their ability to invest in precinct 1 

entertainment and hospitality businesses. 

 

 I agree that the proposed plan should manage entertainment and 

hospitality activities outside of the inner city precincts.  This may 35 

constrain free market determined entertainment and hospitality location 

decisions.  However, there exist economic externality benefits which 

outweigh such costs. 

 

 It is Pacific Park’s evidence that the economic costs of allowing late 40 

night sales of alcohol can be minimised more successfully by the 

industry where late night sales of alcohol outlets are concentrated 

within the central city entertainment and hospitality precincts. 

 

 In regard to evidence submitted by the Christchurch City Council I 45 

have mixed opinions on Mr Philip Osborne’s evidence.  I agree with 
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paragraph 2.2 of his evidence that identifies economic efficiency, 

community wellbeing and recovery as relevant considerations when 

considering the appropriate location and scale of business activity 

within the city.  I am surprised by his conclusion at 8.82 where he 

questions the extent to which out of centre entertainment and 5 

hospitality activities should be constrained since it seems to be at odds 

with the arguments elsewhere in his evidence. 

 

 Section 6 and 7 of his evidence emphasise the external economic 

benefits associated with concentrating commercial activity within the 10 

central city.  I accept that entertainment and hospitality activities 

should not be prohibited outside the identified precincts, however in 

my view the justification for managing out of centre entertainment and 

hospitality activity is just as great if not greater than for office and 

other commercial activity. 15 

 

 I believe that the relief sought by Pacific Park is consistent with 

enabling people and communities to provide for their economic 

wellbeing and the efficient use and development of resources and the 

recovery and future growth of Christchurch City.   20 

 

SJH:   Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.19 am] 

 25 

MR WINCHESTER:   Thank you, sir.  Good morning, Mr Copeland. 

 

 Now, just in your summary and in your written statement, do I 

understand that you are suggesting that there needs to be specific 

regulation of late night entertainment and sale of alcohol outside the 30 

central area, is that your opinion or increased regulation of that? 

 

MR COPELAND:   No, well, I think when I first wrote my 

statement of evidence, I think it was concluded before I finished, there 

was a dispute between Pacific Park and the Council over the words 35 

“limiting” and “managing” and then I think in mediation Pacific Park 

agreed to the word “managing”. 

 

MR WINCHESTER:   I see. 

 40 

MR COPELAND:   So, yes, I think there should be some regulation, but I do 

not think that my client is asking for more regulation than was in the 

notified plan in the red line version subsequent to that. 
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MR WINCHESTER:   Yes, so really the focus for your evidence is not on 

constraining entertainment activity outside the central area but rather 

encouraging it within the central area in the identified precincts? 

 

  [10.20 am] 5 

 

MR COPELAND:   That is correct, yes.  The only side thing, that was probably 

just a dispute between two economists which had little relevance – but 

when we had the expert conferencing myself and Mr Osborne, he 

seemed to be saying that his opinion differed from mine, and I thought 10 

it was a carrot and stick aspect to it; that we want to encourage the 

central city and we want to manage outside that. 

 

MR WINCHESTER:   Thank you, that is helpful. 

 15 

 Now in terms of some of the key conclusions you reach in this 

statement of evidence, you would accept that with the opinions you 

have previously given to the Panel about the need for a market focused 

approach, but your suggesting something a little bit different from 

some of your previous evidence, are you not?  20 

 

MR COPELAND:   I am well aware of the Panel’s desire for me not to say one 

thing for one client and something different for another. 

 

 I have given evidence for Lyttelton Port, for Transpower; and in both 25 

those cases, I am not saying that the free market reign.  I have said that 

there are external benefits which I think justify – and depends on 

location – and I think that has been a consistent theme through my 

evidence and what I am saying here is I believe there are external 

benefits which justify concentrating entertainment and hospitality 30 

activities in the central city precincts.     

 

MR WINCHESTER:   Yes, no, thank you – and I was not trying to suggest you 

had been tailoring your evidence for individual clients, it is really – I 

suppose I should have focused the question more on, for example, retail 35 

and business activity; so you have suggested much more of a free 

market approach, let the market determine where things go when it 

comes to retail and business activity, yet there is a more nuanced 

approach here when it comes to late night entertainment and sale of 

alcohol? 40 

 

MR COPELAND:   In all my evidence and sometimes I feel bad because I am 

repeating the same thing, it must bore the Panel and others who have to 

read it.  I have always said that I believe there is a justification for 

intervention if external costs which should be tried to be eliminated. 45 
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 In terms of retail and commercial, and as I have said in my summary 

statement and my statement, and I think that the external benefits 

associated with entertainment and hospitality activities – for example, 

in suburban areas – the desire to concentrate those within the central 

city is possibly greater than is the case with commercial and retail. 5 

 

MR WINCHESTER:   Yes. 

 

MR COPELAND:   Commercial and retail, you know, generally do not have 

the noise implications that entertaining and hospitality may have. 10 

 

 My desire for a person visiting bars anything in hospitality venues, for 

them to have within walking distance comparisons to go from one bar 

to another and to me encourages competition, whereas I do not know 

that that is always the case with respect to say, offices.  If you want to 15 

go and see a surveyor, you go and see a surveyor; you do not need to 

have five surveyors lined up next to each other so you have to decide 

which surveyor you want to go to. 

 

 From my experience on the other side of the counter from Mr Bremner, 20 

it is quite desirable for a commanding customer to have within close 

proximity a number of options. 

 

MR WINCHESTER:   Have you finished that one? 

 25 

MR COPELAND:   Yes. 

 

MR WINCHESTER:   Thank you.  Now, all I am trying to do is understand the 

distinctions that you make and as I understand it from that answer, the 

distinction you make in terms of the slightly approach you take to the 30 

sale of alcohol and entertainment is around the externalities, that is 

correct? 

 

MR COPELAND:   I do not think I am taking a philosophically different 

approach, but I think that the weight of the externalities, are different, 35 

that is all. 

 

MR WINCHESTER:   Yes, thank you, and so it is those intangibles that you 

refer to in your evidence around promoting a better environment and 

more competition but you say in your evidence you are unable to 40 

quantify those intangibles? 

 

MR COPELAND:   Those externalities, that is correct. 

 

MR WINCHESTER:   Yes, have you tried to do it, or is it simply not a means 45 

of exercise? 
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MR COPELAND:   I have not tried to; and had I tried to, I would be having a 

dispute about the accuracy of those numbers. 

 

MR WINCHESTER:   Thank you.  And in terms of a different approach in 5 

terms of a more constraining approach to entertainment outside the 

central city, have you looked at higher order documents and looked for 

policy support in higher order planning documents? 

 

MR COPELAND:   I have not – not in relation to this, no.     10 

 

MR WINCHESTER:   Thank you, thank you, Mr Copeland, thank you, sir. 

 

SJH:   Dr Mitchell? 

 15 

DR MITCHELL:   No questions, thank you, sir. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 20 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you, I think my questions have been answered, 

thank you. 25 

 

SJH:    Judge? 

 

JUDGE HASSAN:   Just probably one matter sir, paragraph 22, thanks 

Mr Copeland. 30 

 

  [10.25 am] 

 

 In that first sentence you express a view about the likely result in a 

reduction of reverse sensitivity effects. 35 

 

 First of all I understand that statement, and correct me if I am wrong, 

but you are taking a community scale assessment rather than giving any 

opinion about reverse sensitivity effects in a particular locality? 

 40 

MR COPELAND:   I guess – sorry, but I think I am in the latter category, I 

think I am saying that I believe that if you take the entertainment and 

hospitality precincts which are located in the inner city, I know there 

are living areas and residential areas in the inner city as well, but I 

mean in terms of I would have thought there were more commercial 45 

properties, retail properties in close proximity, rather than – and a 
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suburban area obviously, the problem of residential properties abutting 

entertainment venues could more likely occur. 

 

JUDGE HASSAN:   So am I right to understand that an assumption in that 

opinion is that in addition to managing for the enablement of 5 

entertainment activities in these precincts, there is also a question of 

how much management, by way of regulation, there should be of 

sources of reverse sensitivity conflict, namely residences in the area? 

 

MR COPELAND:   Yes, I think I would agree with that. 10 

 

SJH:   Anything arising? 

 

MS APPLEYARD:   No, sir.   

 15 

SJH:   Sorry, Mr Winchester, there was nothing? 

 

MR WINCHESTER:   No, thank you. 

 

<THE WITNESS WITHDREW [10.27 am] 20 
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<MATTHEW WILLIAM BONIS, affirmed [10.27 am] 
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<EXAMINATION BY MS APPLEYARD [10.27 am] 

 

MS APPLEYARD:   Do you confirm that your full name is Matthew William 

Bonis? 

 5 

MR BONIS:   It is. 

 

MS APPLEYARD:   You are an associate at Planz Consultants, in 

Christchurch? 

 10 

MR BONIS:   I am. 

 

MS APPLEYARD:   And you have the qualifications and experience set out in 

your statement of evidence? 

 15 

MR BONIS:   I do. 

 

MS APPLEYARD:   You confirm that your statement of evidence, dated 

13 January 2016, is true and correct?  

 20 

MR BONIS:   Yes, it is. 

 

MS APPLEYARD:   Now, you have a highlights package to read to the Panel? 

 

MR BONIS:   I have, I will try and take it slowly. 25 

 

 The first principles in my evidence relate to ensuring greater clarity is 

introduced in the Proposed Plan as to the land use purpose of the 

hospitality, entertainment precincts within the central city to give 

certainty to investors in late night hospitality. 30 

 

 My understanding of the Central City Recovery Plan which introduced 

the precincts is that their purpose was to encourage entertainment and 

hospitality activity into the central city while at the same time 

safeguarding the amenity of nearby residents.  It was sort of an 35 

enabling whilst a managing aspect to it.  I have given reference from 

where I got that statement from as well. 

 

 The Central City Recovery Plan introduced a series of provisions with 

respect to exposure to noise.  The Central City Recovery Plan did not 40 

provide a stated policy priority hierarchy afforded to one level of 

precinct over another, nor was there a specific preference as to which 

types of entertaining or hospitality activities would be preferred within 

each of the precincts, and nor were hours of operation specified. 

 45 
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 The amendment sought to objective 15.1.5 sought to link hospitality 

entertainment facilities associated with the late night sale of alcohol, 

with a land use preference, the encouragement within the objective to 

locate within the precincts in the central city rather than elsewhere. 

 5 

 In my view this is consistent with the Central City Recovery Plan 

which sets up the precincts to facilitate the provision of such activities, 

and is appropriate in terms of achieving those objectives and policies in 

the plan would seek to provide certainty, expedite recovery, revitalise 

the central city as the primary community focal point of the city, and 10 

especially in terms of 15.1.2.1, role of centres, which identifies the role 

of the centre city, at table 15.1, is to provide the primary destination for 

a wide range in scale of activities including dining, night life, and 

entertainment. 

 15 

  [10.30 am] 

 

 And there was a question asked of Mr Copeland in terms of have you 

looked at other centres in terms of what is the role of late night 

entertainment within there; table 15.1 sort of sets that out and it is only, 20 

my understanding, the central city that is identified of having primacy 

in terms of dining, nightlife and entertainment, especially that nightlife 

component. 

 

 From a land use perspective, I understand that the place for late night 25 

entertainment is the central city as part of its primacy, vitality, and 

social function.  Within the central city it is the role of the hospitality 

and entertainment precincts to actually accommodate such activities.  I 

understand that to be the role of these precincts from the economic 

evidence of both Mr Copeland and also Mr Osborne for the Council. 30 

 

 Accordingly, I do not support the approach taken by Mr Stevenson in 

his rebuttal evidence removing late night from objective 15.1.5.  I 

consider that the phrase late night improve certainty as to the role of 

these precincts for both the development community and also nearby 35 

residential areas. 

 

 I therefore consider the words “late night” should be added to the 

objective in the interests of certainty. 

 40 

 It was from premise that I also support an insertion of a definition as to 

what late night actually meant.  The use of the phrase “until 4 am” was 

not intended to be an interpretation to provide for such facilities to 

operate to 4 am as a uniform rule.  It was just intended to specify the 

upper limit of late night trading. 45 
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 My understanding of “until” as stated in the evidence is that it would 

not and indeed, should not predetermine the licensing regime for a 

specific facility or facilities within a specific precinct or the outcome of 

an LAP process under the legislation. 

 5 

 And there was dialogue between the Chair and legal counsel this 

morning, as to leaving things to the merits and I think that is the 

appropriate position to take.  I have also identified in my primary 

evidence that were there going to be the possibility of overlap and 

uncertainty as to the licensing regime in the district plan, the definition 10 

should be excluded and that is the position I put forward to the Panel. 

 

 I accept Mr Stevenson’s point as to his rebuttal evidence, 

paragraph 12.7, that an alternative interpretation could occur if “until” 

is not seen as only providing an upper limit of a range of outcomes 15 

applying to the individual premises or in theory of the overall precinct. 

 

 I do not need to read the next paragraph, because I think things have 

moved on this morning since then. 

 20 

 There was also some concern expressed that the wording in the 

objective could be seen as encouraging alcohol consumption.  I 

consider that the inclusion of late night is appropriate in 

objective 15.1.5; I have not wedded to the reference to the words 

“sale of alcohol” in the objective.  Although, pragmatically, and I think 25 

you made the point this morning, sir, as well, these are the activities 

that are actually being undertaken.   

 

 However, the objective could be amended to clause 4 encouraging 

entertainment and hospitality activity, including late night bars, 30 

restaurants and night clubs in defined precincts. 

 

 I support the essential relief sought by Pacific Park, namely that the 

words “late night”, be added to the objective for the central city to 

provide investment certainty as to where such investors should look to 35 

locate.  As per the discussion earlier, I am of the view that the 

definition is more unhelpful than helpful.     

 

 Thank you, sir. 

 40 

SJH:   Thank you, Mr Carranceja. 

 

<CROSS-EXAMINATION BY MR CARRANCEJA [10.33 am] 

 

MR CARRANCEJA:   Yes, thank you sir.  If I could ask the registrar please to 45 

have page 2 of the mediation report dated 7 December up on screen.  In 
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the meantime Mr Bonis I understand that you attended mediation with 

Ms Appleyard? 

 

MR BONIS:   I did. 

 5 

MR CARRANCEJA:   And you have read the mediation report? 

 

MR BONIS:   I have. 

 

MR CARRANCEJA:   Okay, if we have a look at page 2 at the top there, 10 

second paragraph.  There is clear acknowledgment there that the rules 

relating to the late night sale of alcohol are to be addressed in chapter 6, 

second sentence of the second paragraph? 

 

MR BONIS:   That is my understanding, yes.   15 

 

MR CARRANCEJA:   And that the policy recognition regarding “late night 

sale of alcohol” would be included now as, and I emphasise this, 

placeholder. 

 20 

MR BONIS:   Yes, and I have identified in my evidence-in-chief that that 

discussion was heard and that these matters could be reconsidered as a 

component of hearing evidence of chapter 6. 

 

MR CARRANCEJA:   Correct, so in this context, parties reading this record 25 

and your understanding as well, is that inserting reference to “late 

night” in the objective as a placeholder, people would understand that 

to be a temporary position to be reconsidered later when further 

information is provided, do you accept that? 

 30 

MR BONIS:   I accept that the Panel has the ability to go back and look at that 

objective after hearing evidence in chapter 6, yes. 

 

MR CARRANCEJA:   Later on in that paragraph, you acknowledge that the 

Victoria Neighbourhood Association at the very least continue to have 35 

concerns regarding late night drinking and also noise effects? 

 

MR BONIS:   Yes, and it then goes on to say that they were not the only 

effects of concern; there is a number of effects. 

 40 

MR CARRANCEJA:   Correct, so it is still not an agreed position and still a 

placeholder, correct? 

 

MR BONIS:   Yes, I do not think there is any dispute about that. 

 45 
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MR CARRANCEJA:   So then the likelihood of this whole objective and the 

reference to late night being revisited at the chapter 6 hearing, was 

known to you at that time, correct? 

 

  [10.35 am] 5 

 

MR BONIS:   The prospect of looking at – my understanding in terms of where 

we are in terms of chapter 13 is that we were looking at the land use 

associations associated with what the entertainment precincts were to 

be.  Chapter 6 specifically focuses on the provisions around the sale of 10 

alcohol and also the noise provisions. 

 

 I understood mediation and this is recorded there, that inserting a land 

use provision under chapter 15, that there would also be the ability to 

relook at those should anything arise in terms of looking at the 15 

chapter 6 specific effects around noise and the sale of liquor. 

 

MR CARRANCEJA:   Mr Bonis, my simple question is, there is the reference 

to late night in objective 15.1.5 as a placeholder; it was your 

understanding that it could be revisited as part of the chapter 6 hearing, 20 

correct?  

 

MR BONIS:   Yes. 

 

MR CARRANCEJA:   And that was communicated to your client? 25 

 

MR BONIS:   I assume so. 

 

MR CARRANCEJA:   Do you accept then that there are interrelationships 

between objective 15.1.5 and provisions that are yet to be considered in 30 

chapter 6? 

 

MR BONIS:   There is a nexus indeed, but as I indicated before in my perhaps 

long-winded answer, objective 15.1.5 is around setting the land use 

anticipation and outcomes in terms of the central city provisions, 35 

commercial provisions. 

 

MR CARRANCEJA:   I put it to you that your proposal to amend objective 

15.1.5 and you record the words, “encouraging entertainment and 

hospitality activity including late night sale of alcohol in defined 40 

precincts, and managing the extent to which these activities occur 

outside the precincts.” 

 

 Do you accept that that amended objective could be interpreted in a 

way that the late night sale of alcohol and with the definition after 45 
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4 am, is to be encouraged as, if you like, an upper-limit for all 

precincts; not just some precincts, but all precincts? 

 

MR BONIS:   The purpose, and again putting the definition to one side because 

I have already stated that it is unhelpful in terms of the way it was 5 

phrased.  All the precincts identify in terms of the noise provisions and 

the insulation provisions that associate with them, that late night 

activities are anticipated as an outcome with all of the precincts, both 1 

and 2. 

 10 

MR CARRANCEJA:   Have you read Ms Alison McLaughlin evidence for the 

Council, chapter 6, dated 4 February 2016? 

 

MR BONIS:   I am working my way through that at the moment, in terms of 

the deadline for Wednesday. 15 

 

MR CARRANCEJA:   Well perhaps if I could refer to the attachment and have 

that up on the screen please.  She has proposed a new policy 6.1.1.6, 

have you seen this before? 

 20 

MR BONIS:   Yes, I have. 

 

MR CARRANCEJA:   In that case you will be familiar that this policy also 

covers the late night sale of alcohol, and specifically, if we have a look 

at (iv), (v) and (vi) it refers to the central city, do you accept that? 25 

 

MR BONIS:   I accept that that is the material put forward in her evidence- - - 

 

MR CARRANCEJA:   That is correct, that is all I am asking – but do you 

accept that she is proposing three sub parts of that policy to deal with 30 

three different precincts in the central city? 

 

SJH:   Well, there is going to be some interesting questions, Mr Carranceja, 

aren’t there, about the reality on the ground in Victoria Street? 

 35 

MR CARRANCEJA:   Absolutely, sir. 

 

SJH:   Well let’s get real can we? 

 

MR CARRANCEJA:   Yes - - - 40 

 

MR BONIS:   I accept that it is there, but the point that I am disputing is what 

is the relevance in terms of what I have put forward in terms of  

objective 15.1.5? 

 45 
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MR CARRANCEJA:   Perhaps I will ask you a few questions; will you have a 

look at (iv) for example.  What is being proposed by the Council is that 

for precinct number 1 that would be the most appropriate location for 

late night entertainment and hospitality activities? 

 5 

MR BONIS:   I understand that that is the Council’s view in terms of this 

expert witness.   

 

MR CARRANCEJA:   Correct; (v) around Victoria Street, it recognises there 

is an established residential area and that activities should minimise late 10 

night disturbance for residents – that is the Council’s position there, 

isn’t it? 

 

MR BONIS:   Mr Carranceja, all I can do is say that that is one expert’s view 

in terms of how these precincts are structured, it is not recognised in a 15 

higher order document, what is the relevance of what you are 

suggesting? 

 

MR CARRANCEJA:   Mr Bonis, you would accept though that there is a 

disconnect between what is proposed in this policy and your objective 20 

which is to encourage late night activity throughout all precincts, isn’t 

there a disconnect? 

 

SJH:   All entertainment precincts and hospitality precincts? 

 25 

MR CARRANCEJA:   Yes, all entertainment and hospitality. 

 

MR BONIS:   I accept that there is a disconnect; but I do not accept that the 

disconnect is necessarily preloaded based on what I consider is the 

appropriate wording of objective 15.1.5. 30 

 

MR CARRANCEJA:   Mr Bonis, you would accept that reverse sensitivity and 

impacts on residential amenity are relative considerations in 

determining the appropriateness of late night activity? 

 35 

MR BONIS:   I have been very clear to identify that both within my evidence 

and also my summary to the Panel this morning. 

 

MR CARRANCEJA:   Yes, you have done that in paragraph 32 of your 

evidence.  But you mentioned that the RPS, the CCRP and the 40 

Strategic Direction objectives do recognise the importance of 

minimising conflicts within compatible vicinities? 

 

MR BONIS:   Yes, I have not been silent on it. 

45 
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  [10.40 am] 

 

MR CARRANCEJA:   I want you to consider the evidence that has been 

presented by Pacific Park’s case, we have got a planner, economist and 

a lay witness, but what I have noticed is there is no expert evidence 5 

regarding the impact of your relief sought on residential amenity, is 

there? – there is no residential amenity expert, no noise expert for 

example? 

 

MR BONIS:   No, there is not. 10 

 

MR CARRANCEJA:   And in your evidence you do not assess reverse 

sensitivity or impacts on residential amenity or noise for that matter for 

each precinct.   

 15 

MR BONIS:   What I have sought to do is identify that the actual recognition 

of those effects is already done by specific rules but there appears to be 

a nexus issue between what is the actual function and role of hospitality 

and entertainment in precincts 1 and 2. 

 20 

MR CARRANCEJA:   My question is in your evidence you have not done that, 

have you? 

 

MR BONIS:   No, I do not think it needed to be done. 

 25 

MR CARRANCEJA:   There is no section 32 analysis, no cost benefit analysis 

regarding whether it is appropriate to encourage late night even up to 

4.00 am activity across all precincts. 

 

MR BONIS:   Those provisions already exist within the plan as proposed.  30 

There is a series of them around insulation, around noise exposure and 

also the requirement for resource consents for the sale of alcohol for 

activities in particular areas. 

 

MR CARRANCEJA:   My question is, you have not done a section 32 35 

analysis? 

 

SJH:   Mr Carranceja, just help me at least; which government department are 

you representing this morning? 

 40 

MR CARRANCEJA:   Sir, it is the Crown on this, it is relating, sir, to - - - 

 

SJH:   It is CERA or is it the Health Department or who is it? 

 

MR CARRANCEJA:   Well CERA predominantly, sir. 45 
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SJH:   All right. 

 

MR CARRANCEJA:   No, part two considerations; you have not referred to 

potential effects on – adverse effects on health and safety of 

community? 5 

 

MR BONIS:   I have identified the relevant positions that seek to accommodate 

and recognise for those things.  I do not see that there is an absent for 

an analysis within my evidence on these matters.   

 10 

MR CARRANCEJA:   But you have not provided - - - 

 

MR BONIS:   Those points are already covered. 

 

MR CARRANCEJA:   Do you accept that on the ground, Mr Bonis, that there 15 

are distinctions between the precincts regarding proximity and quantity 

of residential activity? 

 

MR BONIS:   Yes, I do – but I also accept that there is, as identified by the 

evidence of Mr Copeland in terms of simply where the physical 20 

investment associated with bars and entertainment facilities are actually 

found within those precincts.   

 

MR CARRANCEJA:   Mr Bonis, in your evidence you have not provided 

evidence regarding impacts on reverse sensitivity on residential 25 

environments near this area.  You have not provided a section 32 

analysis, nor have you really assessed it under part two. 

 

MR BONIS:   I have identified the relative provisions that already cover off 

each of those matters within my evidence. 30 

 

MR CARRANCEJA:   Mr Bonis, these are the sort of matters/questions I have 

been asking you, matters that could well be considered as part of the 

chapter 6 hearing? 

 35 

MR BONIS:   I think your line of questioning is entirely covered by the 

chapter 6 hearing.  All I am suggesting is from the purpose of 

introducing late night into objective 15.1.5 simply provides certainty as 

to what is the role and function of those hospitality precincts from a 

land use perspective.  I am not seeking to somehow, to the detriment of 40 

reverse sensitivity and how those matters are considered, they are very 

relevant concerns and there are provisions as to how those things are 

considered under chapter 6. 

 

MR CARRANCEJA:   Mr Bonis, as a planner would it be your 45 

recommendation bearing in mind the need to ensure this integrated 
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management and that you have got policies of implement in the 

appropriate objective, and rules that implement, the policy that 

implement the objective, that the best way to deal with this matter 

currently being considered before the Panel is to have it deferred and 

could consider it as a whole as part of the chapter 6 hearing. 5 

 

MR BONIS:   I think the appropriate approach, as I said, is a mediation 

document.  I have provided evidence as is Mr Copeland and 

Mr Bremner as to the importance around late night being included in 

the objective, in terms of the central city land use formation. 10 

 

 If the Panel, after hearing evidence in chapter 6 decides if there are, are 

they wish to revisit that, the mediation summary clearly sets that out. 

 

MR CARRANCEJA:   Because it is noted as a placeholder? 15 

 

MR BONIS:   Yes, but that does not mean that it is all deferred, I think there is 

enough evidence in front of the Panel in terms of these issues and it is a 

very, very narrow issue. 

 20 

MR CARRANCEJA:   I have no further questions, thank you Mr Bonis. 

 

MR BONIS:   Thank you, Mr Carranceja. 

 

SJH:   Thank you.  Dr Mitchell? 25 

 

DR MITCHELL:   Thank you, sir. 

 

 Just talking about placeholders, presumably when you use the word 

“placeholder” you are saying that it is more than just saying well, we 30 

will put something in there in the hope that we can provide greater 

detail for it later.  Presumably you are saying you should make that 

provision as road worthy as you can but bearing in mind that you may 

want to revisit it later? 

 35 

  [10.45 am] 

 

MR BONIS:   Yes, and the Panel’s made exactly that point in strategic 

directions around airport noise and airport bird strikes, there is a 

specific note there – and I have taken my lead from that – essentially 40 

that provision may well be appropriate but if there is further evidence 

that says that the Panel needs to revisit specific words around merit 

then that is listed. 

 

DR MITCHELL:   So in the interest of clarity and certainty, we should provide 45 

the best wording for objective 15.1.5 that we are able to, based on all 
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the information that has been provided to us and not simply defer it to a 

later date? 

 

MR BONIS:   That is what my proposition is, yes. 

 5 

DR MITCHELL:   Thank you, sir. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 10 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Bonis.  Both of my questions have been 

answered now, thank you.  Just in your summary you suggest the 15 

wording “including late night bars, restaurants and night clubs.” 

 

 Now, Ms Appleyard suggested that just a more general term “late night 

trading” would actually have a similar effect that it is in the context of 

entertainment and hospitality activity, given that we put our precincts 20 

in the central city and referring to the particular activity of 

entertainment and hospitality; do you think it is necessary to go to the 

extent of singling out nightclubs, restaurants and bars, or is it just the 

mere question of “late night”? – that entertainment in hospitality 

activities late at night is what is to be encouraged in these areas? 25 

 

MR BONIS:   That would be my proposition as well, and I think as is become 

obvious in terms of the rebuttal evidence here, if a phrase or a 

particular activity type is put in and there becomes a debate around the 

activity itself rather than whether or not these precincts are actually 30 

encouraging night time activities which is, in my view as a planner, the 

appropriate response. 

 

 We are simply seeking to identify in these precincts you can expect late 

night activity, so I think - - - 35 

 

MS DAWSON:   Yes, rather than saying these are in and may be some like the 

Casino for example may not be included in your list but clearly it goes 

for 24 hours. 

 40 

MR BONIS:   There is a danger in terms of specifications and I think is what 

has come back in terms of the definition that I have proposed and in 

terms of the harm that that may have caused so I think that the same 

premise exists for this.  The key phrase and that is what is in my 

summary is around the inclusion of the word “late night”. 45 
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MS DAWSON:   Okay, all right, that is good, thank you for that.   

 

MR BONIS:   Thank you. 

 

MS DAWSON:   Now, I just have one other question and I have been reading 5 

and reading this and I have over-read it but it is to do with the way the 

objective is framed and I think it could have caused some confusion.  It 

talks about encouraging activity in defined precincts, and I am 

wondering whether you think that, or what, in your perspective what 

the objective – sorry, to go back a step; you talk about this being a land 10 

use encouragement and you actually use the words “encouraging these 

activities to locate in the precincts”, but those words, “to locate” are not 

in this objective? 

 

 So the question is, do you read that position as saying encouraging 15 

these activities to locate and define precincts or encouraging the 

activity itself once it is, you know, albeit that it is in that precinct 

because certainly people have read it as encouraging the sale of alcohol 

as opposed to encouraging any sale of alcohol to locate in these 

precincts and there is slight – and they have picked it up differently? 20 

 

MR BONIS:   Yes, the fault will be mine. 

 

MS DAWSON:   What do you think is intended to be or should be intended to 

be achieved by this particular - - - 25 

 

MR BONIS:   And what is intended is that those activities are encouraged to 

locate within those particular precincts so if an investor is making 

choices as to where I am going to go they should be able to look 

through the Plan and go, “I am a late night activity, these are the areas 30 

where the Plan, where I should get an easier pathway through it from a 

consenting process to actually situate.”  

 

MS DAWSON:   Yes, and that seems to be what is intended because the 

second, the last half of that same wording is “…and managing the 35 

extent to which these activities occur outside the precinct” – so it is a 

locational issue as opposed to saying, “We need lots more late night 

activity and sale of alcohol, or lots more bars” – like encouraging 

“more” in those precincts? 

 40 

MR BONIS:   It is not about the frequency, it is again - - - 

 

MS DAWSON:   How much? 

 

MR BONIS:   - - - indicated in my summary there is a, where do we – from a 45 

section 5 point of view – where do we enable these things whilst we are 
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making sure that we are actually managing the effects that stem from 

them, so - - - 

 

MS DAWSON:   Yes, and when you say where do we enable them then we are 

talking about a locational matter? 5 

 

  [10.50 am] 

 

MR BONIS:   Yes. 

 10 

MS DAWSON:   Yes, all right.  Thank you very much. 

 

MR BONIS:   Thanks, Ms Dawson. 

 

SJH:   Judge? 15 

 

JUDGE HASSAN:   Thank you, sir. 

 

 Yes, Mr Bonis, my questions have narrowed – your answers to 

Ms Dawson and Ms Appleyard’s comments relieve me of one concern, 20 

which is around overlap of legislative purposes. 

 

 So coming back to where we at now, if we think about the concept of 

placeholder and what a decision could reserve in the way you described 

to Dr Mitchell, the first thing I want to ask is, if we look at the 25 

structural design of the central city provisions and where enablement of 

residential development is intended, are you satisfied that there is a 

sufficient structural design already in place with what is intended to 

avoid a strategic level reverse sensitivity risk arising. 

 30 

MR BONIS:   I do not have particular acoustic evidence on it, but I can only 

rely on what was in the Central City Recovery Plan and now within the 

proposed Plan around the requirements for insulation for residential 

dwellings for both of Victoria Street and also within 75 metres of any 

residential zone there is a requirement for acoustic attenuation for the 35 

residential homes themselves. 

 

JUDGE HASSAN:   Yes. 

 

MR BONIS:   That together with the noise exposure rules, would seem to be 40 

aligned with that particular issues. 

 

JUDGE HASSAN:   All right, and so thinking of that and also thinking about 

the residential amenity matter, do you agree that something in the 

decision that might reflect a need to consider those matters in the 45 

context of chapter 6 may be appropriate? 
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MR BONIS:   Yes, I have not been sold on it and I would not suggest that the 

decision should be either. 

 

JUDGE HASSAN:   And I take it your opinion overall is that what is now 5 

proposed in its modified form is not inconsistent with the CCRP? 

 

MR BONIS:   No, not at all.   

 

JUDGE HASSAN:   And do you go further and say it actually reflects the 10 

CCRP in more of a policy sense? 

 

MR BONIS:   I would, yes. 

 

JUDGE HASSAN:   Why? 15 

 

MR BONIS:   I think it fleshes out in colours what the purpose of the precincts 

actually is within the Central City Recovery Plan.  They talk about 

encouraging entertainment/hospitality activities within these particular 

precincts and there is associated noise rules that kick in at night time 20 

that sort of seek to manage the effects, both in terms of exposure and 

also in terms of receivers.   

 

 So my view is by identifying late night then that is entirely consistent 

with what the Central City Recovery Plan was identifying for these 25 

areas, it is just making it explicit in a policy in terms of land use. 

 

JUDGE HASSAN:   Thank you.   

 

SJH:   Just to follow on from that, Mr Bonis; the CCRP created the two 30 

entertainment precincts? 

 

MR BONIS:   It did. 

 

SJH:   And is there anything in that that would suggest a lesser scale of activity 35 

in one precinct compared to the other? 

 

MR BONIS:   It is a good question and it is one that I have reflected on quite a 

bit. 

 40 

 The CCRP did not identify a preference of one precinct over another or 

in terms of the land uses that were to be directed from one to another, 

what it did do is provide some nuance in terms of the noise levels of 

exposure.  You could infer from that there is some suggestion within 

the Recovery Plan as to the intensity of uses that you would find within 45 

those precincts, but it is not explicit within them. 
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SJH:   Orders that recognise one precinct as perhaps closer to living zones than 

the other.   

 

MR BONIS:   The trouble is, because it is somewhat silent on that matter it 5 

could be interpreted in that way or it could otherwise be interpreted that 

the changes in both exposure levels between the precincts is to deal 

with the effects regardless of the activity.   

 

SJH:   And the CCRP provided that they have to be 75 metres away from a 10 

living zone. 

 

MR BONIS:   That is right, yes. 

 

SJH:   Would it be fair to say that the CCRP therefore takes the view that along 15 

with the noise and other provisions that 75 metres is a sufficient buffer 

zone for reverse sensitivity reasons, rightly or wrongly? 

 

MR BONIS:   It could be, but the imposition is within that 75 square metres 

there is additional regulatory requirement for acoustic attenuation to 20 

residential dwellings within that particular area.   

 

SJH:   All right, anything arising Mr Carranceja? 

 

MR CARRANCEJA:   No, sir, thank you. 25 

 

SJH:   Ms Appleyard? 

 

<RE-EXAMINATION BY MS APPLEYARD [10.54 am] 

 30 

MS APPLEYARD:   I do have a couple.  The rules that his Honour has just 

been talking to about, are you aware of any submission opposing the 

rules in chapter 6? 

 

MR BONIS:   Pacific Park has not opposed the rules; I understand the Crown 35 

has opposed the sale of liquor rules in 6.9, in terms of duplication with 

the Supply and Sale of Alcohol Act, seeking to have those provisions 

removed.   

 

MS APPLEYARD:   But the noise rules that we have just been talking about, 40 

that is not opposed by any submitter? 

 

MR BONIS:   Not that I understand, and certainly not by Pacific Park. 
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MS APPLEYARD:   So the rules are not opposed in chapter 6 – the policy that 

you just saw up on the board with lots of lining underneath it, where 

did that arise from, when did you first see that? 

 

MR BONIS:   In the evidence of the Council which I got to on Saturday. 5 

 

MS APPLEYARD:   It is not in the notified version? 

 

MR BONIS:   No, it is not.   

 10 

MS APPLEYARD:   Are you aware of any submission on which that policy 

could be based in terms of scope. 

 

MR BONIS:   I imagine that that is going to be considerable debate during the 

chapter 6 hearing, but not that I am aware of. 15 

 

MS APPLEYARD:   Yes, and are you now being retained on behalf of a 

number of non-submitters who would have submitted, had they seen 

that policy? 

 20 

MR BONIS:   I understand that I have emails to that effect; it is just getting to 

those. 

 

MS APPLEYARD:   Thank you. 

 25 

MR BONIS:   Thank you. 

 

SJH:    Thank you, Mr Bonis, you may stand down. 

 

MR BONIS:   Thank you. 30 

 

<THE WITNESS WITHDREW [10.55 am] 

 

SJH:   Ms Appleyard, you may be excused. 

 35 

MS APPLEYARD:   Thank you.   

 

SJH:   Ms Semple? 

 

MS SEMPLE:   Thank you, sir.  Sir, I filed these submission on Friday 40 

afternoon, which the Panel has had. 

 

SJH:   Yes, thank you. 
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MS SEMPLE:   And I do not intend to take you through those.  You will see 

that the issue now is between Carter Group – sorry, I am aware that 

Ms Dawson does not have a copy.   

 

MS DAWSON:   No. 5 

 

MS SEMPLE:   Sorry, sir they were filed on Friday afternoon and I apologise I 

have not brought copies with me, and the reason I have not done so is I 

am afraid to say that our printer untethered itself during Sunday’s shake 

and ended up halfway across our office and is not working.  I apologise 10 

for that. 

 

SJH:   We will get them run off.  But you speak to them to assist us, will you. 

 

MS SEMPLE:   Yes, I will.   15 

 

SJH:   Just highlight the matters that continue is dispute. 

 

MS SEMPLE:   Thank you. 

 20 

 What I have said, sir, is really around a great deal of alignment that has 

now occurred.  You can appreciate, sir, that this particular submitter, 

Carter Group, has been perhaps one might say, at the forefront of using 

the central city provisions, they are a significant developer in the 

central city.  They are involved in The Crossing retail development, 25 

which is a very significant retail and car parking development in the 

city that will take up nearly a full city block, and they also have a 

number of other interests in the city, including an interest is respect of 

the convention centre. 

 30 

 So they have been using these provisions and have therefore good 

knowledge of it.  There submission identified a number of areas where 

they had encountered some difficulty, some ambiguity or uncertainty or 

lack of utility in the provisions as they accompanied the 

Central City Recovery Plan.  In their submission they sought to seek 35 

amendments that they thought would more appropriately advance the 

vision of the Central City Recovery Plan.   

 

 The Council has adopted a number of those changes and there are now 

only really three outstanding matters between them, which is perhaps a 40 

miracle in itself. 

 

 But first there is the issue of minimum net floor areas, and minimum 

outdoor living space requirements for residential units within the 

central city business zones; second, is the deletion or amendment of the 45 

active frontage requirements which you have heard some discussion on 
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already; and thirdly, the deletion or reduction in the four metre 

minimum ground floor height for buildings. 

 

 The only other matter that these witnesses will address you on, and that 

I address you on in the submissions, is the issue of urban design 5 

certification.  This submitter is supportive of urban design certification 

but does raise two reservations with the proposed wording that has 

been put forward by Mr Stevenson, and that relates specifically to the 

qualification that is identified in the provision. 

 10 

 It is the submitters position and the evidence of Mr Compton-Moen 

that a registered architect or a qualified landscape architect would also 

hold the requisite qualifications to certify under that provision. 

 

  [11.05 am] 15 

 

 And the second matter concerns the qualifier that is added to that 

provision that the certifier be noted on a Council approved list.  And 

Panel, I note that that is the same wording that has been used in a 

similar provision in the Commercial decision. 20 

 

 Mr Carter will talk to you about his concerns about that; simply around, 

and I think he mentioned it in his evidence to you on the Heritage 

chapter, where a similar certifier of provisions is being discussed. 

 25 

 Just around how once makes it onto that list and whether one might be 

removed from that list for reasons other than simply your qualification.  

And so simply what I have said there, Panel, is that I think that 

provision would benefit from some great direction from the Panel as to 

how a person is noted on that list and remain and retain - - - 30 

 

SJH:   And you have some suggestions for us how we can - - - 

 

MS SEMPLE:   On that list – Sir, what I have said in the submissions is that if 

that list is simply a list that says do you have this qualification, I would 35 

even go so far as to say do you have, you know, more than x-years’ 

experience, then you are on the list; I would have no difficulty with 

that. 

 

 What I am concerned about is that the way the provision is written at 40 

the moment suggests that the Council might exercise some discretion 

over who is entitled to be on that list. 

 

SJH:   Okay, thank you. 

 45 
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MS SEMPLE:   Thank you.  So those are my submissions to you, and once 

again, I apologise for the lack of copies - - - 

 

SJH:   No that is all right in the circumstances. 

 5 

MS SEMPLE:   - - - and the fact that you have not seen those ahead of time. 

 

 If I could call Mr Phillips. 



 Page 313 

  

Ch13: Central City Commenced 11.02.16 

<JEREMY GOODSON PHILLIPS, affirmed  [11.02 am] 
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<EXAMINATION BY MS SEMPLE [11.02 am] 

 

MS SEMPLE:   Good morning Mr Phillips. 

 

MR PHILLIPS:   Good morning. 5 

 

MS SEMPLE:   Can you confirm please that your full name is 

Jeremy Goodson Phillips? 

 

MR PHILLIPS:   It is. 10 

 

MS SEMPLE:   That you have prepared a statement of evidence, dated 14 

January 2011? 

 

MR PHILLIPS:   That is correct. 15 

 

MS SEMPLE:   And that the contents of that document are true and correct? 

 

MR PHILLIPS:   That is correct. 

 20 

MS SEMPLE:   Do you have any amendment to make to that, I will ask you 

that, before I ask you to confirm. 

 

MR PHILLIPS:   Yes I do.  My attachment 1 included proposed amendments 

to the red line version proposed by Council.  In reviewing my evidence 25 

I note that there are a couple of consequential policy changes relating to 

residential unit size and pedestrian orientated activity, where I have 

suggested that those rules should be deleted – so I have put forth some 

amendments to my attachment 1 to reflect those consequential changes. 

 30 

MS SEMPLE:   Thank you.  Now I understand that you do have copies of that 

evidence? 

 

MR PHILLIPS:   I do, yes. 

 35 

MS SEMPLE:   Thank you, I can hand those out. 

 

 With that amendment, do you confirm that the contents of your 

evidence are true and correct? 

 40 

MR PHILLIPS:   That is correct. 

 

SJH:   We will make that Exhibit 4. 

 

MS SEMPLE:   Thank you. 45 
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EXHIBIT #4 – ATTACHMENT 1 – SPECIFIC AMENDMENTS 

PROPOSED 

 

MS SEMPLE:   Now, Mr Phillips, have you prepared a highlights package? 

 5 

MR PHILLIPS:   I have.   

 

MS SEMPLE:   May I ask that you read that and then answer any questions 

that my friends or the Panel may have of you? 

 10 

MR PHILLIPS:   Certainly. 

 

 The Council’s revised proposal, of 16 December, largely resolve the 

submission points of Carter Group, and therefore my evidence focused 

on a number of specific provisions where I considered greater 15 

enablement and permissiveness would be appropriate. 

 

 The subsequent revisions by Council, including those dated 26 January 

have narrowed the gap, and at this point I am in agreement with 

Mr Stevenson in terms of, firstly; parking buildings being subject to a 20 

non-notified restricted discretionary activity consenting requirement; 

urban design consenting in the core being dealt with as a non-notified, 

controlled activity subject to expert certification; the urban design rule 

being triggered by works which are visible from a publicly owned and 

accessible space; urban design assessment criteria referring to natural 25 

heritage or cultural assets, instead of cultural elements or an alternative 

description of cultural elements, and amendments to technical transport 

standards, noting that Carter Group is no longer pursuing its 

submission in respect of the 50 percent car parking area rule. 

 30 

  [11.05 am] 

 

 My evidence and opinion otherwise differs from Mr Stevenson, and 

also Mr Gimblett for the Crown, in terms of, firstly, the appropriateness 

of regulating minimum unit size in outdoor living areas, noting that the 35 

Productivity Commission’s findings that the costs of balcony 

requirements appear to outweigh any likely benefits, and that 

department size controls are best dealt with through targeted regulation, 

such as a building code. 

 40 

 I also consider that regulating living space and unit sizes will not 

appropriately achieve policy 15.1.6.4, which seeks to encourage 

intensification, although I acknowledge that policy 15.1.6.2, as 

proposed by Council, encourages usability in adaptability by way of 

minimum unit sizes.   45 
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 Secondly, my opinion differs in terms of the appropriateness of activity 

standards that require resource consent for certain tenants that seek to 

establish within 10 metres of road frontages in active frontage areas.  In 

my view, the policy drivers for increased choice and innovation reduce 

prescription, opportunities for business to establish, building re-use and 5 

stimulation of business activity in the central city, generally outweigh 

the amenity reasons for retaining the rule. 

 

 I consider that urban design control and other rules addressing a 

building’s interface with the street will ensure an appropriate standard 10 

of amenity is achieved. 

 

 I also note the permitted activities can establish within ground floor 

spaces in a way that provides little activation of the street environment.  

Supermarkets or other retail activities with obscure glass, or 15 

internalised retail displays are obvious examples. 

 

 And also whilst not discussed in my evidence I have since thought 

about the practical administration of the rule, noting that tenants are 

often not confirmed at the time a building is proposed, meaning 20 

potential consenting requirements will arise as buildings are confirmed 

or changed over the life of a building.  Enforcement of the rule over 

time will be challenging as tenants can come and go without any 

district plan compliance oversight by Council. 

 25 

 Thirdly, my opinion differs in terms of the appropriateness of a 4 metre 

minimum ground floor to ceiling height requirement.  Consistent with 

my evidence on the commercial chapter I consider the functional, 

practical and adaptable floor heights will be aspired to by building 

owners and developers generally, however, floor height is a variable 30 

that needs to be balanced with other design considerations, such as 

permissible building heights, flood floor levels, engineering 

requirements, intended building function and costs. 

 

 I also consider that a minimum floor height does not assure continuity 35 

of built form with adjacent, properties, which is one of the reasons for 

that rule, noting the potential for variability above the minimum.   

 

 And finally, I consider that urban design control, where it applies, 

provides for consideration of engagement with the street, human scale 40 

and nearby buildings in respect of design, form and scale.   

 

 For the outstanding issues that I have described where my opinions 

differ from Mr Stevenson and Mr Gimblett; I acknowledge the urban 

design and amenity benefits that these rules would deliver, and also the 45 

potential for rogue developments in the absence of such regulation.   
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 I also acknowledge that these rules were introduced by the 

Central City Recovery Plan and therefore the question arises as to 

whether their deletion would be inconsistent with that Recovery Plan. 

 5 

 Ultimately, I consider that this issue boils down to where the balance is 

struck between regulating for these particular amenity outcomes, and 

enabling businesses and building owners and developers with greater 

freedom and flexibility, with the aim of maximising development and 

activity in the central city.   10 

 

 I have formed the view that on balance the deletion of these standards 

would be consistent with the CCRP and strategic outcomes promoting 

the latter, without diminishing the desired amenity and attractiveness 

for the central city as a while.   15 

 

 Finally, an issue that I have not addressed in my evidence but which I 

consider will require further consideration and resolution, concerns 

who is able or likely to be appointed to a Council approved list of 

qualified urban designers.  Specifically, I consider that the rule would 20 

benefit from a corresponding note or definition that specifies who may 

act as a certifier in order to provide certainty and avoid any debate as to 

who Council chooses to appoint, and on what terms. 

 

 I am not familiar with urban design qualifications; however, from 25 

experience I would expect that a registered architect, and particularly 

one appointed to a project in the core of the central city, would have 

sufficient expertise to certify the urban design outcomes in clause 

15.8.4.1.  Thank you. 

 30 

SJH:   Thank you.  Mr Carranceja? 

 

<CROSS-EXAMINATION BY MR CARRANCEJA [11.09 am] 

 

MR CARRANCEJA:   Thank you, sir.  Good morning. 35 

 

MR PHILLIPS:   Good morning. 

 

MR CARRANCEJA:   Mr Phillips, when you are considering the issue of 

inconsistency between the Replacement Plan provisions and the CCRP, 40 

do you accept that you are looking at inconsistency with, if you like, 

the thrust or the intent of the CCRP? 
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  [11.10 am] 

 

MR PHILLIPS:   Yes, it is whether the overall direction of that plan is - - -  

 

MR CARRANCEJA:   Yes. 5 

 

MR PHILLIPS:   - - - yes, inconsistent, yes. 

 

MR CARRANCEJA:   And to inform yourself of that, you would not just look 

at the rule, you would look at things like objectives and policies and 10 

explanatory text in a CCRP? 

 

MR PHILLIPS:   Correct, in the “front-end” if you want to call it that, yes. 

 

MR CARRANCEJA:   Yes, the “front-end”, absolutely. 15 

 

 Now I would like to ask you to consider page 103 of the CCRP, please. 

 

MR PHILLIPS:   Yes. 

 20 

MR CARRANCEJA:   We have that on screen too please – it is up on screen 

actually, if you have a look under the heading “general city business 

one” which is the third column. 

 

MR PHILLIPS:   Central city business zone, yes. 25 

 

MR CARRANCEJA:   Yes.  And we look at the last paragraph there, starting 

with the words “the new zone”? 

 

MR PHILLIPS:   Yes. 30 

 

MR CARRANCEJA:   Yes.  Now we will start with the second sentence 

“within the core”: 

 

 “Within the core, other than with respect to matters related to urban 35 

design, traditional CBD activities are permitted provided certain 

development standards are met” 

 

 And then it goes onto last the development standards, one of which and 

this is the last one, it refers to a “continuous façade and active uses at 40 

ground floor” – so that is one of the development standards referred to 

there, in the opening statement, correct? 

 

MR PHILLIPS:   That is correct, yes. 

 45 
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MR CARRANCEJA:   Yes.  And then the last sentence explains the purpose of 

these provisions, one of which again is the “active uses” and that is 

what I want to concentrate, “active uses” or “active frontage on the 

ground floor”, these are all matters designed to ensure that buildings in 

the central city business zone are able to fulfil their desired function 5 

while ensuring that a high level amenity and urban design is provided. 

 

 Do you accept that there is a purpose statement there regarding the 

active use provisions? 

 10 

MR PHILLIPS:   Absolutely.  I would say that that statement there needs to be 

viewed in conjunction with the other statements in that statutory 

direction, just for example there are comments in there around 

simplifying plan provisions generally, encouraging investment and 

ensuring economic viability, there are references albeit in relation to 15 

other standards about not diminishing economic viability through 

pursuing certain rules, and I - - -  

 

MR CARRANCEJA:   Well you would accept that while all of those other 

things that you are referring are in the CCRP, this one is there too, it is 20 

considered all of those matters and there is still an active statement here 

to encourage active uses for a purpose. 

 

MR PHILLIPS:   That is right, but I think you have got to again view it in a 

round, and my conclusion is, that is there clearly an amenity benefit 25 

with regulating that particular requirement, but that there is also the 

reality of building owners finding tenants and filling spaces and it is 

that balance or trade off and I think in my view there is enough 

direction both within the CCRP and within strategic directions and the 

proposed commercial provisions related to the central city that the 30 

strength of the message so to speak in terms of providing enablement, 

ensuring economic viability in the central city outweighs the need for 

that regulatory control. 

 

 The other thing - - -  35 

 

MR CARRANCEJA:   Could I ask you to please - - -  

 

MR PHILLIPS:   First – If I can just finish – I think that particular clause that 

you have alerted me to, again it refers to traditional CBD activities and 40 

I think that is another question too, as to whether there is a case to be 

made about being more flexible than limiting uses to traditional CBD 

activities, where an environment where there is a limited pool of 

tenants, there are expensive new buildings to put up and whether it is 

appropriate to provide more enablement than limiting it to traditional 45 

CBD activities. 
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MR CARRANCEJA:   Mr Phillips, page 42 of appendix 1 of the CCRP. 

 

MR PHILLIPS:   Yes. 

 5 

MR CARRANCEJA:   Looking at policy 7.9.2, so we are looking at – okay, so 

you understand that appendix 1 is the part of the CCRP that directs 

amendments into the operative plan? 

 

MR PHILLIPS:   Yes. 10 

 

MR CARRANCEJA:   Yes, now policy 7.9.2 of the operative plan, do you 

accept there that it seeks to encourage walking and cycling within the 

central city by amongst other things, encouraging developments to 

maintain – this is the second bullet point – active frontages within a 15 

primary area of the core of the central city business zone; it is a policy 

direction - - -  

 

MR PHILLIPS:   Yes. 

 20 

MR CARRANCEJA:   - - - referring to active frontages again? 

 

MR PHILLIPS:   Yes.  Again, I would question to what extent that policy 

message would be undermined in terms of an outcome in the central 

city by providing a more flexible regime. 25 

 

MR CARRANCEJA:   Would you accept that appendix 1, page 9, rule 2.2.5 

requires these active frontages to be provided in an area of the central 

city core? 

 30 

MR PHILLIPS:   As proposed as it stands. 

 

MR CARRANCEJA:   Yes.  And there is a map in appendix 1, page 99, that 

shows exactly where the active frontage areas are? 

 35 

MR PHILLIPS:   Yes, correct. 

 

MR CARRANCEJA:   And it is limited to some “key” areas, it is not 

throughout the entire central city? 

 40 

MR PHILLIPS:   Correct, yes. 

 

MR CARRANCEJA:   And it is focused on a high amenity and pedestrian 

focused part of the core? 

45 
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  [11.15 am] 

 

MR PHILLIPS:   Yes, and I guess draw attention to the fact that it is – that 

same area is covered by the core zoning, which is where that urban 

design control applies.  As I had mentioned in my summary and in my 5 

evidence there are other provisions, not the least at which is this urban 

design standard but other standards which focus on the building rather 

than activity granted, but they in my view provide an appropriate 

regulatory framework for managing the interface of buildings from the 

street. 10 

 

MR CARRANCEJA:   But you would accept then that wholesale deletion of 

this active frontage requirement would fall foul of, or inconsistent with 

this policy, the provision I referred to you in the main body of the 

CCRP; the rules and also the map, regarding active frontages? 15 

 

MR PHILLIPS:   I would not necessary say – I mean looking at that policy and 

in particular it is an “encouragement”, one rather than required and in 

terms of the recent amendment or consequential amendments I may or 

have suggested need to be made to my attachment 1 which had been 20 

circulated as an exhibit, that is where I think a consequential change is 

required to policy 15.1.6.5, which had a more directed message around 

requiring, I think it said “pedestrian orientated activity off the street”, 

and so I have changed that to “encourage” message, consistent if the 

rule was removed. 25 

 

 And as I say, I think the language in that policy on the screen there, 

7.9.2 is softer in terms of using the word “encourage” rather than 

“require” or “must” front the street. 

 30 

MR CARRANCEJA:   I think I will move onto the next one; I would like to 

talk to you please about “minimum ground floor heights”, you mention 

that in your summary. 

 

MR PHILLIPS:   Sure. 35 

 

MR CARRANCEJA:   Now appendix 1, page 4 this time of the CCRP, looking 

at the policy 12.3.4.  So that is appendix 1, page 4, policy 12.3.4. 

 

 Now this is policy that says that it encourages a built form with a 40 

“usability” and “adaptability” of building zone enhanced by several 

things, one of which – If you have a look there, is setting “minimum 

…” – you see that there, “setting minimum ground floor heights”, you 

see that? 

 45 

MR PHILLIPS:   Yes. 
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MR CARRANCEJA:   Second bullet point?  In fact we will come back to this 

later as well, but it also refers that number 4 prescribing “minimum 

residential unit sizes”, it is another point of dispute - - -  

 5 

MR PHILLIPS:   Correct. 

 

MR CARRANCEJA:   - - - correct? And this policy, and I want to point this 

out to you too, it follows an objective further up the screen, objective 

12.3, and that objective, so I put the policy implements the objective, 10 

the objective there is about “enabling the efficient use and continued 

vitality of the physical resources in the central city and to promote 

economic success and vitality”; do you accept that? 

 

MR PHILLIPS:   Yes. 15 

 

MR CARRANCEJA:   Yes.  And also you would accept that, and I will not 

refer you to this, there is actually a rule in the CCRP, rule 2.2.9 on 

page 10, requiring a minimum ground floor height of 4 metres in the 

central city business zone. 20 

 

MR PHILLIPS:   Yes, that is correct. 

 

MR CARRANCEJA:   And that is also accompanied by assessment matters 

and those assessment matters consider what impact reduced heights 25 

would have on precluding future alternative uses and also the 

continuity of built form with adjoining properties. 

 

MR PHILLIPS:   Yes, that is what it says, yes. 

 30 

MR CARRANCEJA:   And these provisions I have referred you to, they have 

been carried over, the substance of them had been carried over into the 

replacement Plan rule, have they not?  You have got four metres 

minimum ground floor height? 

 35 

MR PHILLIPS:   Yes, correct. 

 

SJH:   10 minutes, Mr Carranceja. 

 

MR CARRANCEJA:   Sorry, thank you, just a few more questions, sir. 40 

 

 Deletion of active frontage, should requirement also be inconsistent 

with what I have just referred you to? It is not the active frontage 

should requirement, I am sorry, the minimum ground floor heights? 

 45 
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MR PHILLIPS:   Well I do not consider it would.  I do not think again in terms 

of the overall – stepping back, my evidence has said, I think 

notwithstanding the fact those provisions are there and they were 

introduced, I think with the benefit with experience with applications 

that have not dealt with it and from the observation that building 5 

owners setting out to build a building and pour significant money into 

them, they want a building that maximises the pool of tenants and is 

going to be the best building they can possibly deliver for the life of the 

building. 

 10 

 So it is inherent for them to try and maximise efficiency, viability, 

flexibility.  You do not require regulation to encourage that outcome, 

but it is a thing that needs to be weighed in the balance and that there 

are good reasons therefore for removing that regulation and allowing 

owners the freedom to make that decision without having to go through 15 

a consent. 

 

  [11.20 am] 

 

MR CARRANCEJA:   I will move on to the last set of topics you refer to 20 

minimum unit size and outdoor living space requirements, could I refer 

you please to policy 12.2.4 on Appendix 1, page 3. 

 

 That is a policy there, “that encourages the intensification and 

residential activity within the central city business zone by enabling 25 

residential development with an appropriate level of amenity, including 

by” – and it lists a few things there, one of which is the provision of 

outdoor living space. 

 

MR PHILLIPS:   Correct. 30 

 

MR CARRANCEJA:   Do you accept that? 

 

MR PHILLIPS:   Yes. 

 35 

MR CARRANCEJA:   Also if we go to the next page, at the top describes 

minimum unit sizes. 

 

 So the policy directions there regarding outdoor living space and 

minimum unit sizes, would the deletion of those requirements from the 40 

replacement plan as you are suggesting fall, be inconsistent with that 

policy? 

 

MR PHILLIPS:   Well it would be inconsistent with that policy but again in the 

round and in the framework considering strategic directions and 45 

statement of expectations, the front end and of the recovery plan, the 
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recognition that it may need refinement over time and the benefit of 

experiencing and seeing what is happening on the ground; I do not 

believe on balance that it would be inconsistent with that overall 

framework. 

 5 

MR CARRANCEJA:   Sir, I thank you for the indulgence of extra time, I have 

no further questions, sir. 

 

SJH:   Dr Mitchell? 

 10 

DR MITCHELL:   Thank you, sir.  Good morning Mr Phillips. 

 

MR PHILLIPS:   Good morning. 

 

DR MITCHELL:   Just talking about minimum unit sizes first and leaving 15 

aside the policy direction, just looking at it from a rules point of view, 

the plan is currently in front of us from the Council has minimum size 

for a studio, for a one bedroom apartment, two bedroom and three 

bedroom and so forth; would an alternative way of looking at that 

issue, rather than dispensing with the rule completely, be simply to 20 

have one single minimum unit size? – to say that any unit shall be more 

than, or not less than 35 square metres for example on the basis that 

doing so would mean that you had – or you did not have the Tokyo 

style rent-a-bed, sort of thing where you can stack them up three high 

to a room, which I do not think we are intending to do in Christchurch? 25 

 

MR PHILLIPS:   Yes, I think that is a viable approach and I mean I have 

acknowledged that not having a rule opens the door for rouge 

developments as I have called it and I guess I have said on balance for 

the number of rouge developments the benefits of flexibility to others 30 

or appropriately designed and delivered smaller units might be okay. 

 

 I guess there is a concern that you are going to get shoe boxes that are 

10 square metres and then you could set a bottom line and you would 

be confident that everything above that can be determined so that 35 

would be appropriate. 

 

DR MITCHELL:   All right, thank you, and I was trying to write it down as 

you said it, but I could not write quickly enough in terms of the urban 

design panel matter that you raised.  What I did manage to write down 40 

though seems to suggest that you are not going as far in your 

recommendation around certification and Ms Semple outlined to us 

when she paraphrased her opening? 
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 She said removal in entirety of a Council approved list.  I did not hear 

you make mention of that aspect and if you did not what is your view 

on it? 

 

MR PHILLIPS:   I think the key concern is about, and it is an issue we are 5 

grappling with now in terms of looking at the commercial rules and 

trying to work out how we are going to apply those to projects in 

conversations with Council consenting officers who are probably 

working out a framework as well; is do you have a process that is clear 

to parties as to “I hold these qualifications therefore I am on” – or is it a 10 

“Subject to you meeting criteria X, Y and Z as set by Council, you will 

be on the list” – and there is a very big difference there particularly 

depending on what those criteria are. 

 

 So I think the concern is and I am not saying that this is necessarily 15 

happening, but if Council wanted to take it to extremes and have a 

whole raft of criteria that meant there were only three people that they 

could cherry pick to certify then that kind of defeats the purpose. 

 

 Preferably there is some direction somewhere around what it takes to 20 

be on that list and everyone can work to it and carry on and so my 

comment, all I have said is I do not know enough about urban design 

qualifications.  My experience in projects in the central city core zone 

has been with registered architects and those that are appointed to 

projects or the nature of the projects they are working on highly 25 

experienced, and so I would have confidence that a registered architect 

would be capable of certifying those matters but there may be others 

beyond that. 

 

DR MITCHELL:   You have not gone at this point as far as the drafting 30 

provisions that might assist us? 

 

MR PHILLIPS:   No. 

 

DR MITCHELL:   Not at this point. 35 

 

MR PHILLIPS:   No. 

 

DR MITCHELL:   All right, thank you, thank you, sir. 

 40 

  [11.25 am] 

 

SJH:   Thank you, Ms Huria? 
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MS HURIA:   Yes, good morning, Mr Phillips.  Following on from 

Dr Mitchell’s comment, are you of the view that no one could ever be 

removed from a list of people who are able to certify? 

 

MR PHILLIPS:   I would not go that far.  I think it is more clarity and certainty 5 

to parties as to what those criteria are so if there are criteria for 

appointing there may well be criteria for removing, but I think it is just 

again now having a certification process and saying it will be a Council 

approved list and then saying, “Well what does that exactly mean and 

how is it going to work and are we going to end up in a whole process 10 

around that” – so there need to be some definitions. 

 

 I think if the Panel were concerned and it could be a fair concern that 

you could get a rogue urban design certifier you have got the ability to 

kick them off, that would seem a reasonable approach. 15 

 

MS HURIA:   I have been trying to think in my mind what that might look like 

a “rogue” and I think that is a good description.  I could not come up 

with anything. 

 20 

MR PHILLIPS:   That is where I have said again to the extent that I am 

familiar with different professionals, a registered architect I am an 

confident in (a) seeing what they perform on but also that they are 

subject to a registration process with their own professional body and 

that they have got criteria to adhere to so there is sort of safe guard in 25 

that process. 

 

MS HURIA:   Thank you.  Just one more thing just if you could provide me 

with a bit more clarification about your paragraphs 53 to 55 where you 

are suggesting replacing cultural elements with the words “natural 30 

heritage and cultural assets”, and I am just a little unclear as to why that 

might be helpful? 

 

MR PHILLIPS:   That wording came from the Commercial decision. 

 35 

 My reading of that is that with it talking about assets, it is talking about 

specific features, rather than perhaps concepts or values, and I think 

that is where the difficulty is that I have experienced with the term 

“cultural elements” to date. 

 40 

 And so at medication there was quite a lot of discussion around how 

well that term cultural elements was working and where there was 

uncertainty.   

 

 I think there was agreement that that needed to be improved.  I think 45 

the Council proposed some alternative wording and the concern I had is 
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it was potentially going off in a direction that might take that further 

than it was intended to apply in the first instance or it was going to play 

up particular cultural values at the expense of others and so the wording 

as proposed natural heritage and cultural assets, again having come 

from that commercial decision it seemed to fit the bill. 5 

 

MS HURIA:   You think that that would adequately address the requirements 

of the Resource Management Act? 

 

MR PHILLIPS:    I think so and again I have said, well yes, I do.  In terms of 10 

the recovery plan again it talks about that urban design standard 

focusing on developments in the context of its surrounds and cultural 

elements or cultural assets are one of a number of different features that 

can influence that context.  I think it is drawing attention to those issues 

where they exist but I think it just gives more certainty than cultural 15 

elements, yes. 

 

MS HURIA:   Thank you.  Thank you, sir. 

 

SJH:   Thank you, and Ms Dawson? 20 

 

MS DAWSON:   Thank you, Mr Phillips. 

 

MR PHILLIPS:   Good morning. 

 25 

MS DAWSON:   Good morning, I was going to ask you in relation to active 

frontages this question about the urban design provisions being related 

more to the building and the happening at the time of the building 

being created, where the active frontage would apply to the activity 

within the building and as I picked you up saying that you noted that 30 

that would mean an ongoing enforcement or compliance requirement as 

tenancies changed.  Is that how you would read the need for the active 

frontages provision? 

 

MR PHILLIPS:   Yes, and by way of example, I have been recently involved in 35 

a building, where there was a central city building in the core, so 

subject to the urban design rule and the active frontage rule.  It was a 

school ground level, there was a café eating space envisaged and a 

reception foyer area envisaged and potentially some class related 

activities at ground frontage.   40 

 

 At the time the resource consent was required in order to get the tenant 

to sign up, the tenant had not committed as to how they were going to 

provide that layout but it was pretty likely to be an education activity 

and it was pretty likely in terms of the layout so we had to apply for 45 

consent under that rule and basically say it looked like a lot of 
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buildings, it was time we turned up for resource consent, we do not 

actually know the final layout, it could change and this tenant could 

move on in five or 10 years’ time and another one could come along 

and it could change again. 

 5 

 We said that ground floor tenants whoever they are, are going to 

typically be motived to take advantage of their frontage of the street, if 

you have got the benefit of it then there is probably good reasons to try 

and utilise that. 

 10 

  [11.30 am] 

 

 That argument was accepted by the Panel and I think consent was 

granted and again the difficulty I see with a lot of buildings is that if a 

building is consented it is built and a tenant comes along and it is not 15 

active, they are going to have to go through a consenting requirement at 

cost, or if there is a permitted tenant and it moves on and a new one 

comes in there is going to be another consenting requirement that 

comes up, and as I said that may not require a building consent, and so 

it may sort of sneak under the radar and tenants can come and go.  So I 20 

think there is those administration challenges as well.  

 

MS DAWSON:   So one of the things that Mr Compton-Moen has mentioned 

in his discussion of this active frontages, is that it is the pedestrian 

activity in and out of the buildings that creates the most action I 25 

suppose at that frontage. 

 

MR PHILLIPS:   Yes. 

 

MS DAWSON:   Now you don’t mention that in particular, but do you see this 30 

as something that could be dealt with through the urban design 

assessment? 

 

MR PHILLIPS:   Yes. 

 35 

MS DAWSON:   And do you think it is adequately or could that be more 

clearly identified in the assessment matters? 

 

MR PHILLIPS:   Of course it could be added as a specific matter for 

consideration under an urban design rule where it applies.  I think in 40 

my summary, if I can find it, I think I have touched on the fact that the 

urban design rule already has some - - - 

 

MS DAWSON:   Is it the word “promotes active engagement with the street”? 

 45 

MR PHILLIPS:   Yes, that is right, yes. 
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MS DAWSON:   Yes. 

 

MR PHILLIPS:   So what that is taken to mean, I guess if you had, you know, 

an area where the frontage was quite important in terms with its 5 

interface with say, you know a highly pedestrianised public space and 

you did not provide a front door or you had a large blank facades rather 

than windows, I would expect regardless of the tenant that that urban 

design process would pick that issue up and delve into it. 

 10 

MS DAWSON:   Okay, thank you. 

 

 Now with the minimum unit size and the outdoor living space, I think 

you have – I was going to ask you about the particular policies in that 

CCRP directive go into the Operative Plan, but you have talked to 15 

Mr Carranceja about those, and do I pick up from your answers to him 

that although you accept that there would be an inconsistency with 

these particular policies that are directed by the CCRP, you take a 

wider view of the CCRP as a whole in terms of determining 

inconsistency? 20 

 

MR PHILLIPS:   Yes, I mean like the, I guess the fact that we are considering 

urban design certification which was not in the CCRP, I think there is 

scope for change, it is a question of how far that change goes. 

 25 

 One of the points which in sort of preparing for today, I noted that in 

that statutory direction to the Recovery Plan, where it talks about 

residential environments, it does distinguish the central city business 

and central mixed use zones in terms of providing for residential 

activity within a, uses the word “a highly developed and urban mixed 30 

use environment” and it distinguishes the other living zones. 

 

 So I think there is some recognition within the Central City 

Recovery Plan that the residential types that you will get in those zones 

area a different beast to what you get in suburban living areas or 35 

medium density areas. 

 

MS DAWSON:   But these policies like policy 12.2.4, it is not silent on how 

the certification is/how the provisions to be provided for, it talks 

specifically about the central city business zone, it is not talking about 40 

the central city living zone, and it talks about, for example, prescribed 

minimum unit size and it does not just say “encourage units not to be 

too small”, it is quite definitive in this policy - - -  

 

MR PHILLIPS:   Yes. 45 
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MS DAWSON:   - - - do you still feel that that can be balanced by other 

provisions? 

 

MR PHILLIPS:   I think so for that particular provisions and I mean that is the 

point, it is clear that it would – there is an inconsistency with that 5 

particular provision and it is whether there is, you know in terms of the 

change that has occurred whether there is a case to be made about that 

balancing enablement that warrants removing that policy and its 

wording and providing that flexibility.  And so I have formed a view 

that on balance there is enough strength in direction to make that 10 

change. 

 

MS DAWSON:   Thank you.  And we cannot rely on the productivity of 

commissioned ideas about MBIE having different controls over these 

sort of things, they have not – they are not entrain or have not arrived 15 

yet. 

 

MR PHILLIPS:   The changes have not arrived, but I think it still provides 

some relevant guidance around costs/outweighing benefits and there 

are some fairly significant costs that they refer to.  And also that the 20 

way they perceive the purpose of regulating minimum unit sizes, is for 

issues other than amenity and that is why they would set under the 

building code and it is related clauses rather than just a - - - 

 

MS DAWSON:   But it did not – I mean just from what you have said, they did 25 

not seem to say that those things do not matter at all.  They said there 

could be a better way to provide for them? 

 

MR PHILLIPS:   Yes. 

 30 

MS DAWSON:   Yes, all right. 

 

 And just my last question, in relation to minimum ground floor height, 

you refer to the comparison with the suburban – the rules that have 

been put in place – well not put in place for the suburban malls, do you 35 

see any difference between the suburban malls and the central city 

situation in terms of whether or not building developers are likely to 

build at a higher height in any way regardless of whether the rules are 

in place? 

 40 

  [11.35 am] 

 

MR PHILLIPS:   My experience to date has been that building owners are 

almost universally complying with that rule and where they are not, 

they have got very good reason to and those very good reasons tend to 45 

be trying to work within an upper floor limit – sorry, a upper height 
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limit and trying to avoid the consenting consequences of going over 

that and to fit enough floors to make the development economically 

viable. 

 

 And at the other end you have got flood floor level controls which can 5 

push that bottom floor up and so it sort of compresses the space they 

have got to work within. 

 

 There have been issues where building owners have had particular 

modules of windows and things like that which meant that they 10 

preferred going down a path, but I do not think that is the key issue. 

 

 So I think in the central city, probably I would imagine with the costs 

of land and cost of development and probably the incentive to more 

intensively develop the site and push to those limits, this is perhaps a 15 

more relevant issue than in suburban centres where generally 

developments do not hit that upper height limit, it would be my 

expectation. 

 

MS DAWSON:   Thank you.  Thank you, that is all from me, thank you. 20 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Well, Mr Phillips, a lot of my matters have been covered 

off, there are just a couple probably remaining matters for me. 25 

 

 I have a broad concern as to whether or not the central city provisions 

provide sufficient enablement for recovery in various ways and some of 

them I have tested with other planners and I will come onto that “active 

frontage” thing on this basis. 30 

 

 But if we start with the concept of recovery other planners I think have 

acknowledged and agree that there is a gap in the plan, I think 

Mr Stevenson acknowledged it, in regard to enabling a site to be 

developed if it is not going to be built – if the developer that owns a site 35 

is not going to build the building but may want to prepare it for 

development, there is nothing in there at the moment as I understand to 

provide for demolition and site preparation, other than defaulting to a 

discretionary activity for that type of activity, do you have any 

comment on that? 40 

 

MR PHILLIPS:   Yes, I mean it is important that that would be provided for 

and it is a real issue again, is that there are examples I have experienced 

where the timing for developing a particular larger sites is required, sort 

of demolition of the site as a whole and then sort of staged 45 

development and sales of parts of a site and it leaves that question as to 
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what is happening with the undeveloped part of a site until it is ready to 

be built.  

 

JUDGE HASSAN:   Yes, and just on that, and just the question of, whether or 

not an activity can be enabled to get an economic return in the 5 

meantime, there does not seem to be anything explicit for that either, do 

you agree with that? 

 

MR PHILLIPS:   Yes, that would be useful. 

 10 

JUDGE HASSAN:   What about – on the concept of “active frontages” and I 

hear what you are saying, I do not think I need to ask any more about 

this concept of whether, you know what you have said before around 

that being a building issue and Mr Compton-Moen will come to that in 

a minute in terms of urban design, but do you think there is sufficient 15 

enablement in the plan to allow for the streets themselves to be 

activated with commercial activity, for instance activity of a vibrant 

nature, activity by way of effectively making the streets a fun place for 

people to be, not necessarily the building, but the actual streets and 

activities on those streets, is there enough there do you think to enable 20 

and encourage temporary commercial activities to occur in those 

places? 

 

MR PHILLIPS:   In fairness it is probably not something that I have actually 

turn my mind to in any detail – yes, and you are talking about private 25 

space interfacing with a street rather than the street - - -  

 

JUDGE HASSAN:   Yes, I am talking say the street itself is a public space and 

whether there is enough recognition of the value of getting vibrant 

commercial and other activities happening say in our malls and streets? 30 

 

MR PHILLIPS:   My observation – and as I say, I have not really spent a lot of 

time thinking about that particular issue – but it will be that the streets 

are kind of left to their own devices, it is the focus of the rules is on 

private land and development and what is done there and my 35 

impression is that the public road reserve street environment is kind of 

left to its own devices. 

 

JUDGE HASSAN:   Finally on the certification issue, I will ask Mr Compton-

Moen this so I think that if you know anything about this you can help 40 

me, do you know enough about, for instance the industry discipline 

processes for architects and landscape architects to know whether for 

instance there is a system by which, if a person is disciplined under 

those bodies they could be removed from the list, but otherwise are 

eligible? 45 
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MR PHILLIPS:   No, I do not know. 

 

JUDGE HASSAN:   All right, thank you. 

 

SJH:   Thank you.  Mr Phillips the Productivity Commission recommended the 5 

removal of minimum sizes only once, MBIE have carried out a review 

of a large number of things including the home improvement 

regulations which date back to 1947? 

 

MR PHILLIPS:   Correct. 10 

 

SJH:   And they have not done that? 

 

MR PHILLIPS:   Correct. 

 15 

SJH:   Thank you.  Anything arising, Mr Carranceja? 

 

MR CARRANCEJA:   No, sir, thank you. 

 

SJH:   Ms Semple? 20 

 

<RE-EXAMINATION BY MS SEMPLE [11.40 am] 

 

MS SEMPLE:   Mr Phillips, just one matter, my friend Mr Carranceja referred 

you to the statutory direction enclosed in what I think you referred to as 25 

the front end of the CCRP, are you aware of any statement within that 

that suggests that the rules may require amendment at some point? 

 

MR PHILLIPS:   Yes, so on page 103 where it talks about the priority of 

enabling in the immediate to medium term, recognise that recovery is a 30 

dynamic process and as development proceeds there may be a 

requirement to make further refinements to the district plan and to 

ensure that the vision articulated in the recovery plan is appropriately 

achieved; and so the vision articulated is in my view the overall 

direction that it is seeking to achieve. 35 

 

MS SEMPLE:   Thank you, no further questions. 

 

SJH:   Thank you, Mr Phillips, you may stand down. 

 40 

MR PHILLIPS:   Thank you. 

 

<THE WITNESS WITHDREW [11.41 am] 

 

SJH:   Just before we adjourn for the morning break, Mr Winchester, are you 45 

the lead on chapter 6? 
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MR WINCHESTER:   No, I am not, sir. 

 

SJH:   Perhaps you could just have a look at that scope issue that came before, 

that was a bit out of left field the changes that were made to that policy 5 

that we had brought up on the screen. 

 

MR WINCHESTER:   Yes, in Ms McLaughlin’s evidence, yes. 

 

SJH:   If you would just have a look at that for us, we would be grateful. 10 

 

MR WINCHESTER:   I will and just while I am on my feet, sir, in terms of 

scheduling today I have had another look in terms of cross-

examination, Professor Kelly for the Victoria Neighbourhood 

Association, I will be withdrawing that request for obvious reasons. 15 

 

SJH:   Yes, thank you. 

 

MR WINCHESTER:   And also Ms Lauenstein who is appearing for Dyhrberg 

and others this afternoon I have advised Ms Steven QC I will not be 20 

cross-examining that witness. 

 

SJH:   All right, thank you. 

 

MR WINCHESTER:   And possibly also, while it is a diversion and I am 25 

conscious of time, I am aware that this is the same Panel that sat on 

natural hazards stage 1.  In light of yesterday’s events, sir, particularly 

around cliff collapse and mapping issues there are some consequences 

and I have been asked to raise it with the Panel to think about how 

those consequences for cliff collapse areas and mapping might be dealt 30 

with by way of possibly supplementary evidence, and I am conscious 

that it gets into difficult issues particularly where it might pertain to 

private land. 

 

 Is the best - - - 35 

 

SJH:   Well, I am not surprised to hear that but what is required is a 

memorandum from counsel that we can consider the matter and take it 

forward, but if, as a result, the hazard lines are moved and we are still 

in the process I think it appropriate that we do something but it may 40 

need re-notification, or another hearing or it may be within scope, who 

knows, but if you file a memorandum and we will take it from there, 

Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir. 45 
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SJH:   All right, thank you.  It does not impact on that appeal though that we 

heard, the hearing following that? 

 

MR WINCHESTER:   No, sir, I do not believe it does. 

 5 

SJH:   Thank you. 

 

ADJOURNED [11.43 am] 

 

RESUMED [12.04 pm] 10 

 

SJH:   Yes, thank you, Ms Semple? 

 

MS SEMPLE:   Thank you.  Mr Phillip Carter. 

15 
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<PHILLIP CARTER, sworn [12.04 pm] 
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<EXAMINATION BY MS SEMPLE [12.04 pm] 

 

MS SEMPLE:   Thank you, Mr Carter.  Can you just confirm that your full 

name is Phillip Maurice Carter? 

 5 

MR CARTER:   It is. 

 

MS SEMPLE:   That you filed a statement of evidence, dated 14 January 2015? 

 

MR CARTER:   Yes. 10 

 

MS SEMPLE:   And that the contents of that document are true and correct? 

 

MR CARTER:   Correct. 

 15 

MS SEMPLE:   Thank you.  Sir, Mr Carter has an exhibit that he will produce. 

 

  [12.05 pm] 

 

MR CARTER:   So that will be Exhibit 5. 20 

 

EXHIBIT #5 – GROUND FLOOR AND LEVEL 1 MAPS OF THE 

CROSSING BUILDING 

 

MS SEMPLE:   Thank you, simply to explain the property. 25 

 

SJH:   There are two there but we will just give it the one number. 

 

MS SEMPLE:   Yes, so just the ground floor and level 1 of The Crossing 

building. 30 

 

SJH:   Yes, that is helpful, thank you. 

 

MS SEMPLE:  Thank you.  Mr Carter, you have prepared a highlights 

package? 35 

 

MR CARTER:   I have. 

 

MS SEMPLE:   Thank you.  If you could just read that and then answer any 

questions that my friends and the Panel may have. 40 

 

MR CARTER:   Good morning and thank you for the opportunity to address 

you again.  As I have set out in paragraph 6 of my evidence, my reason 

for appearing at the hearing of this chapter results from my landholding 

in the central city and my recent experience of endeavouring develop 45 

there under the city plan provisions. 
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 Set out in my evidence are some examples which highlight the expense 

and frustration we have experienced when endeavouring to develop in 

the city; specifically, we have had considerable difficulty in navigating 

the urban design provisions and process which seem in my view to 5 

consistently be interpreted in the widest possible way to ensure the 

maximum Council involvement and control.   

 

 In this regard I was very interested to read Mr Stevenson’s evidence for 

the Council where he indicated that in his view the approach taken in 10 

use of public space was not consistent with the intent of the recovery 

plan.  I am gratified to hear that, given it is a position that I have 

constantly maintained however this somewhat late acceptance does 

little to compensate my organisation for the time and cost which has 

been expended in trying to make this very point. 15 

 

 By way of example, as I refer to in evidence and as you will see on the 

screen, within The Crossing development there are a number of 

privately owned but publicly within business hours accessible 

laneways.  These areas will be gated when The Crossing is closed and 20 

considered akin to the publicly accessible but privately owned spaces 

inside a mall development. 

 

 The yellow are the laneways within our development and that 

development is a hectare in size, to give some scale.  Despite this, the 25 

Council adopted the process that required control over a number of 

matters relating to areas visible from these spaces including the colours 

and materials to be used in adjacent tenancies.  Council also went so far 

as to prescribe the paving treatment – blue stone – within our privately 

owned areas despite reverting to asphalt in its own public adjacent 30 

publicly owned inaccessible spaces. 

 

 This type of process is costly, time consuming and frustrating.  In fact 

wearisome; in fact you run out of energy and look at easier things to 

do. 35 

 

 The Council rightly identifies it is important that the outcomes set out 

in the Christchurch recovery plan are upheld.  I agree and find in 

making its own decisions the Council has on a number of occasions 

failed to honour this. 40 

 

 I would particularly refer the Panel to my written evidence and the 

correspondence attached to it from the Council dated 20 August 2014 

refusing to process our application and particularly the type of 

questions that they asked before they would even process our 45 

application. 
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 The Crossing is a significant retail, commercial and car parking 

development.  It sits within the retail precinct identified in the CCRP.  

The CCRP specifically encourages the early development of this 

precinct to attract other activity and recognise that such areas will need 5 

to compete with suburban centres by being unique and distinctive.  The 

Crossing is such a development and yet has taken a very long time, a 

significant amount of money and finally ministerial intervention to 

advance it.   

 10 

 To date we have filed eight different consent applications for this 

development since November 2012.  From my perspective none of 

these have been straightforward. 

 

 I am happy to expand on these consent applications if the Panel wishes 15 

but it just seems to me an overkill of planning to get a development 

undertaken. 

 

 In my view there has been little attempt to encourage development of 

the Crossing at all, let alone early development.  And please remember 20 

that we have been prepared to embark and construct this development 

without a committed tenant, a risk in my view that few would take, yet 

we seem to be put through a torturous process to get there. 

 

 To me this exemplifies decision making that is entirely inconsistent 25 

with upholding the outcomes of the CCRP.   

 

 It is important to me that I stress that the real cost of ambiguity are 

uncertain and the Council desire to extend its involvement beyond that 

which is strictly required, are significant. 30 

 

 I have set out in my evidence our company spent well over $500,000 

just getting our first car park application lodged before being advised 

that it had been rejected as incomplete.  In fact I have reviewed this 

prior to coming here and it is more like $700,000. 35 

 

  [12.10 pm] 

 

 Although CERA staff wrote to the Council to say they considered it 

acceptable, and presumably consistent with the CCRP, the Council 40 

maintained its position which ultimately resulted in the Minister 

enabling the development by way of the CERA Act amendment to the 

plan. 

 

 To me this action by the Minister is very clear evidence that the 45 

provisions, as written into the district plan and as interpreted by the 
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Council did not, at least on this occasion, meet the outcomes the 

government sought in the CCRP.   

 

 My plea and the purpose for my being here is to ensure you do not 

accept the provisions as they stand, are good enough; they are not.   5 

 

 Every provision requires scrutiny to ensure that it does not tilt the 

playing field against development in the CBD, particularly given the 

sensible decisions the Panel has already made for areas outside the 

CBD.   10 

 

 Some of the matters raised in our submission may seem like small 

matters at first glance.  Do we have to describe the height of every 

ground floor, must every building have an active use at ground level 

when such tenancies are increasingly scare and, most importantly, are 15 

we happy to allow the vagaries of the Council’s urban design 

assessment to trump all else and frustrate, delay and sometimes prevent 

development? – My answer to these issues is a resounding “no” and I 

am very pleased to see that in many instances the Council now agrees. 

 20 

 I am particularly pleased to see the Council endorse the idea of 

certification for urban design.  I do retain some concerns as to this 

approach as I expressed to you at the heritage hearings.  I do not 

consider it prudent that Council be given the mandate of determining 

who or who is not an appropriate credentialed expert.   25 

 

 In my view certification should be carried out by a duly qualified urban 

designer or registered architect irrespective of whether Council has 

approved such a person or not. 

 30 

 To allow the Council to make decisions as who can or cannot certify 

will, to my view, make such experts accountable to the Council in order 

to retain their status.  I do not consider this is appropriate and believe it 

will lead to poor and less objective assessments.   

 35 

 Finally I want to say that while I appreciate the significant shifts in the 

position the Council has made throughout this district plan process, 

including this chapter, I do need to point out that such shifts in position 

have not occurred without significant resources being expended by 

submitters, ourselves and the Crown included. 40 

 

 Carter Group has spent more than 500,000 to date on professional fees 

to try and get a better and easier district plan to develop under.  It does 

gall me to think the plan produced by the Council for this Panel to work 

with has in so many areas been deficient and yet there seems to be no 45 

real accountability or consequences to the Council.   
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 Many of the matters that I have raised in submission are matters that 

have been raised time and time again either through resource consent 

hearings or via workshops or consultation meetings prior to notification 

of the new plan.  That it has taken the Council a considerable long time 5 

to agree to such arrangements is in my view a failure on the part of the 

Council to truly grasp what the central city needs to become a vibrant 

and thriving heart to the city.  Thank you. 

 

SJH:   Thank you.  Mr Winchester? 10 

 

<CROSS-EXAMINATION BY MR WINCHESTER [12.13 pm] 

 

MR WINCHESTER:   Thank you, sir.  Good afternoon, Mr Carter. 

 15 

 Now, if we can put your experiences with the Council to one side and 

think just about the content of the Central City Recovery Plan, is it your 

view that had it been appropriately applied it would have been 

sufficiently enabling for the central city? 

 20 

MR CARTER:   Well, you have to deal with the practical situation the Council 

applies it and they interpreted the rules differently than I did.  And it is 

particularly around urban design and wanting to know the colour of our 

shop fronts or the location of our entranceways in the middle of our 

laneways at the time we were trying to get a development underway 25 

without a tenant is in my view an absolute nonsense, and a waste of 

time. 

 

MR WINCHESTER:   Thank you.  And was it your view that the recovery plan 

itself was sufficiently clear to be objectively applied? 30 

 

MR CARTER:   I thought it was but then the Council got a legal opinion to say 

it wasn’t. 

 

MR WINCHESTER:   Thank you.  Now, one of the outstanding issues that lie 35 

between the Council and I think possibly the Crown and you relates to 

requirements for minimum unit size or outdoor space requirements in 

residential developments. 

 

 Now, you have not obviously addressed that in your evidence; are there 40 

any specific examples of issues you have had with those particular 

requirements or are you looking to the future? 
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  [12.15 pm] 

 

MR CARTER:   I am not so worried about that provision, I just think the easier 

you make development in the city at the moment, the better. 

 5 

MR WINCHESTER:   Thank you.  And on the issue of minimum ground floor 

building heights, is it your view and your experience that developers 

will provide a sufficient ground floor height to enable sufficient 

flexibility for a range of uses, is that your approach? 

 10 

MR CARTER:   Well, the rule was 4 metres and I think by mediation it has 

come down to three and a half, and that is kind of in the acceptable 

range to me. 

 

MR WINCHESTER:   I see, all right, thank you, Mr Carter, that is very 15 

helpful. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I do not have any questions, thank you. 20 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you. 

 25 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, you have addressed my questions in your coverage thank 

you, Mr Carter. 

 30 

SJH:   Judge? 

 

JUDGE HASSAN:   No, I think there are very interesting points and I will take 

up some questions on the certification with Mr Compton-Moen to see if 

he can assist further but in light of the cross-examination as well I think 35 

I don’t have any questions, thank you. 

 

MR CARTER:   Thank you. 

 

SJH:   Mr Carter, I am trying to remember what we did in commercial but I 40 

think we removed the minimum height requirements for the ground 

floor because we had evidence of the need for flexibility and that 

developers are not going to paint themselves into a corner.  Is the 

central city any different in that sense from the mall developments 

around the town? 45 
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MR CARTER:   Just harder. 

 

SJH:   And the next thing is – and again I am not trying to be frivolous – but 

the imposition of colour choices and such like within your own 

laneways and arcades, would it be fair to say that is a little bit like 5 

telling you what colour your door will be inside your house? 

 

MR CARTER:   Exactly, but then I have to go through a process when I want 

to change it and that is my worry when I have got tenants who have 

certain branding requirements, so it just made it too hard. 10 

 

SJH:   Thank you.  Anything arising, Mr Winchester? 

 

MR WINCHESTER:   No, sir, thank you. 

 15 

SJH:   Ms Semple? 

 

MS SEMPLE:   No, thank you, sir. 

 

SJH:   Thank you, Mr Carter, for participating in the process because not many 20 

of your colleagues have and it is a view that we really do need to hear 

from. 

 

MR CARTER:   Thank you. 

 25 

<THE WITNESS WITHDREW [12.17 pm] 

 

MS SEMPLE:   Mr Compton-Moen. 

 

SJH:   Thank you. 30 
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<DAVID JOHN COMPTON-MOEN, sworn [12.17 am] 
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<EXAMINATION BY MS SEMPLE [12.18 pm] 

 

MS SEMPLE:   Thank you, good afternoon, Mr Compton-Moen.  Can I just 

confirm that your full name is David John Compton-Moen? 

 5 

MR COMPTON-MOEN:   Yes, it is. 

 

MS SEMPLE: And you have prepared a statement of evidence, dated 

14 January 2016? 

 10 

MR COMPTON-MOEN:   Yes, I did. 

 

MS SEMPLE:   Do you confirm that the content of that is true and correct? 

 

MR COMPTON-MOEN:   Yes. 15 

 

MS SEMPLE:   And you have prepared a highlights package? 

 

MR COMPTON-MOEN:   Yes, I have. 

 20 

MS SEMPLE:   I would ask if you would just run through that now and then 

answer any questions that my friends, or the Panel may have. 

 

MR COMPTON-MOEN:   Okay, thank you.  The highlights of my evidence 

really focuses on four main areas which I think are looking at the rules 25 

to encourage intensification, flexibility, choice and vibrancy, so in 

terms of people simply interacting, not partying or anything like that 

but just actually getting people in the city. 

 

 The first area I was looking at was certification of urban designers and 30 

the inclusion of registered architects and registered landscape architects 

in that group.  Both groups have their own registration panel and they 

look at professionals coming through and whether they have a degree 

of competency and they meet ethics, they are a professional body in 

that respect, and so they usually stand by their members and the 35 

choices they make. 

 

 The certification process would assist with avoiding abortive work 

when potentially you can have personnel changes with Council and you 

can get so far down a project and then new staff come on with a 40 

different set of ideas or just different opinions, and then you can go 

back and you have to go through a lot more work again.   
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  [12.20 pm] 

 

 So I thought if you have an urban designer or landscape architect or 

architect that are involved in that process from the beginning, and I 

think it would need to be stage, it would not simply be a signing off or 5 

ticking the box exercise at the end of the process, it could have a lot of 

benefit in terms of avoiding that abortive work, and then also ending up 

with a better design outcome. 

 

 The second area I was looking at was the flexibility of use and re-use 10 

and adaptability.  So this is looking at the active frontages, the 

minimum floor heights and built form.  I support active frontages, but 

not the restriction on activities.  I think the key aspect that we want to 

get correct in the city is the built form, in terms of setbacks, and having 

that pedestrian accessibility to the street frontage. 15 

 

 I think the more activities actually we can get in the central city the 

better.  And in particular education will bring a lot of students into the 

central city, and then you have all the, I guess, supply products of 

having those people, interacting, meeting, eating, socialising, just 20 

hanging out in the city, which all adds to create a vibrant place. 

 

 In looking at that in the previous work I have done quite often surface 

car parking is one of the biggest detractors from creating a vibrant, or a 

strong built edge to the central city.  And that is the main reason really 25 

that you really want to focus on getting those buildings up to the street 

frontage, no matter what type of activity they have in them.   

 

 Third item I looked at was at residential choice, so looking at unit size 

and balcony provision.  Again, I come from the opinion that when you 30 

move into the central city you are looking for a different lifestyle 

choice, something that is different than what you would have in the 

suburbs, and therefore allowing a greater flexibility in being able to use 

existing buildings or new buildings as it outweighs providing a private 

balcony space.   35 

 

 And then it also benefits typically people within the central city would 

then start using some of the public open spaces for their exercising, 

socialising, meeting.  And again it is just drawing the people out of the 

buildings and into the public realm. 40 

 

 Unit size; again, there was discussion earlier I think potentially having 

a minimum size would be beneficial, but I do not think it needs to go 

into the detail of one bedroom, two bedroom, three bedrooms.  I think, 

again, you want that flexibility so people can adapt buildings, or design 45 

new buildings.   



 Page 347 

  

Ch13: Central City Commenced 11.02.16 

 

 Because some of the best design elements come out when you do have 

restrictions and people try and work around those ideas.   

 

 And then the last item I was looking at was guest accommodation, and 5 

really just having consistency between residential development and 

guest accommodation with no minimum lot size.  I see the bulk and the 

built form height of guest accommodation being very similar to, if not 

exactly the same as residential, and so therefore the same, having no 

minimum lot size should also apply. 10 

 

SJH:   Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [12.23 pm] 

 15 

MR WINCHESTER:   Thank you sir.  Good afternoon Mr Compton-Moen. 

 

 Now, just a sort of a higher level question first; in terms of say a 

difference between the central city from an urban design perspective 

and commercial centres, say district centres, suburban centres; do you 20 

agree that the central city, it is more important to get it right and to 

have higher quality urban design outcome? 

 

MR COMPTON-MOEN:   I think the most important aspect would be to get 

people in the central city, and I think having a residential component is 25 

probably one of the most critical parts.  As a first point.   

 

 And then the urban design and those, I hate to say it but probably 

smaller issues follow after that. 

 30 

MR WINCHESTER:   I see.  And based on your professional opinion would 

you agree that the public expectation would be for better quality urban 

design?  Say for example, in the central city, than compared to district 

centres or suburban centres? 

 35 

  [12.25 pm]  

 

MR COMPTON-MOEN:   Yes definitely, but also for the public realm, as well 

as the private - - - 

 40 

MR WINCHESTER:   Built space? 

 

MR COMPTON-MOEN:   Yes, built space, yes. 
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MR WINCHESTER:   Thank you.  Now, you have advised the Council on 

urban design matters to do with preparation of the district plan, have 

you not? 

 

MR COMPTON-MOEN:   Yes. 5 

 

MR WINCHESTER:   Yes.  And I just want to turn to a couple of matters in 

your evidence. 

 

 Now at paragraph 12, and I think you said in your summary as well that 10 

you support active frontages but not a restriction on activity.  So your 

concern is not about the activities within the building, it is really what 

the built frontage looks like, how it relates to the public space? 

 

MR COMPTON-MOEN:   Yes it is, with a primary focus on predestination 15 

accessibility. 

 

MR WINCHESTER:   All right, okay.  I am just going to ask you to look at 

some material that I believe you are the author of, and I just want to ask 

you some questions about that.  In terms of some of the advice you 20 

have provided to the Council.   

 

SJH:   Thank you.   

 

MR WINCHESTER:   Now, do you recognise this document, have you got a 25 

copy of it? 

 

MR COMPTON-MOEN:   No. 

 

MR WINCHESTER:   Sorry.  Well, I am told it is part of appendix 8.6 of the 30 

section 32 from Commercial Industrial Stage 1, does that sound right? 

 

MR COMPTON-MOEN:   Yes. 

 

MR WINCHESTER:   Yes, and you were the author of that and you would  be 35 

familiar with it? 

 

MR COMPTON-MOEN:   Yes I am.   

 

MR WINCHESTER:   All right. 40 

 

SJH:   Well, who is the author?  Because it seems to come from Mr Compton-

Moen and also Ms Schroder.  Is it a combined work?  Perhaps we could 

just tease that out before you go on Mr Winchester. 

 45 
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MR WINCHESTER:   Yes, certainly.  Were you the primary author of the 

memorandum, dated 21 October 2013 – was it a joint effort with 

Ms Schroder? 

 

MR COMPTON-MOEN:   Yes, it was, but Josie was my client. 5 

 

MR WINCHESTER:   I see. 

 

MR COMPTON-MOEN:   If that makes sense; so we had a review session and 

we went through some of the details together.   10 

 

MR WINCHESTER:   So in terms of the content you are satisfied that it 

reflects your opinions and your advice, right? 

 

MR COMPTON-MOEN:   Yes. 15 

 

MR WINCHESTER:   And attached to the primary memorandum is a second 

memorandum, if you flick through about 5 or 6 pages, and that is dated 

10 October 2013? 

 20 

MR COMPTON-MOEN:   Yes. 

 

MR WINCHESTER:   And is it the same position in terms of your authorship 

and involvement with that memorandum as it is with the 21 October 

memorandum? 25 

 

MR COMPTON-MOEN:   Yes it is. 

 

MR WINCHESTER:   Thank you. 

 30 

 Now, the first memorandum, dated 21 October 2013, can you just turn 

onto the third page and you will see a photo there of a parking area and 

a vehicle, and the heading above that, and it is head number two, is “the 

frontage adjoining to a land use comprising retail, commercial service 

or community focused activities”. 35 

 

 And so you see that there? 

 

MR COMPTON-MOEN:   Yes. 

 40 

MR WINCHESTER:   And then if we just turn over to page 6.  And see at the 

bottom of the page relevant assessment criteria? 

 

MR COMPTON-MOEN:   Yes. 

 45 
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MR WINCHESTER:   So it is on the second to last page of that memorandum, 

and item B, says is “the proposal adjoining a land use comprising a 

retail, commercial”, et cetera.  So the same wording.   

 

 Do I take it from those factors and from that relevant assessment matter 5 

that you could assume that activity has an influence on pedestrian 

activity; so the nature of the activity on the frontage has a relationship 

with pedestrian activity, is that the reason you have made that 

recommendation? 

 10 

  [12.30 pm] 

 

MR COMPTON-MOEN:   Sorry, just one second – could you repeat the 

question? 

 15 

MR WINCHESTER:   Well, you have identified as a relevant factor for 

identifying key pedestrian frontages is the proposal adjoining a land use 

comprising of retail commercial service or community focused activity, 

and again you have suggested that that should be a relevant assessment 

matter for a key pedestrian frontage. 20 

 

MR COMPTON-MOEN:   Yes. 

 

MR WINCHESTER:   So the fact that you have focused on the nature of the 

activity, does it suggest that that has a relationship with pedestrian 25 

activity, in terms of a key pedestrian frontage and an active frontage? 

 

MR COMPTON-MOEN:   In this case I was looking at in the resident – sorry, 

the suburban situation - - -  

 30 

MR WINCHESTER:   Yes. 

 

MR COMPTON-MOEN:   - - - was really looking at a sites that where you 

were trying to identify within that suburban area where the key 

frontages should be, you know because some sites have four frontages 35 

and I was thinking one of the elements that could help you determine 

that would be where there are other shops or retail or where there 

would be expected a higher number of pedestrian movements.  One 

example was at St Martins New World, where there is a small set of 

shops on a side street, when the other two simply had a residential 40 

frontage, and so this is a way of trying to give some guidance of where 

those key frontages should be. 

 

MR WINCHESTER:   Right.  And what you have said on the second to last 

page is that the following assessment criteria recommended for 45 

assessing a proposal against when it does not meet the key activity 
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frontage rule as stipulated, is the proposal adjoining a land use 

comprising of retail commercial service or community focused activity, 

so you are actually suggesting that in a regulatory sense as well that the 

nature of the activity is a relevant consideration? 

 5 

MR COMPTON-MOEN:   Yes, although in that some activities do have a 

higher pedestrian movement.  With the central city they are all key 

activity – there is a lot of key activity frontages, so that is already – key 

active frontages, sorry, that is already defined and so then really it is 

about, my opinion is that getting the building up to that frontage is 10 

probably the key aspect of that and that is more important than actually 

what happens in the building. 

 

MR WINCHESTER:   Can you explain why there would be a greater level of 

confidence about not regulating in the central city for the activity as 15 

against in suburban centres? 

 

MR COMPTON-MOEN:   Well when I was looking at writing this report, it 

was not in terms of guiding which activity would be in those buildings, 

it was purely looking from a built form and location point of view and 20 

trying to assist the Council if they were looking at a site, if they did 

want to adopt having a key frontage for a development.  So it could be 

any type of activity, but it was really about trying to get the positioning 

of the building correct. 

 25 

MR WINCHESTER:   Okay, thank you.  Just second matter, turn to 

paragraph 15 of your evidence, and I want to just ask you some 

question - - -  

 

SJH:   I will just give that a number, Exhibit 6. 30 

 

EXHIBIT #6 – APPENDIX 8.5 ADVICE FROM DAVID COMPTON-

MOEN, SINCLAIR KNIGHT-MERTZ ON COMMERCIAL CHAPTER 

 

MR WINCHESTER:   Thank you, sir, yes. 35 

 

 So just paragraph 15 and 16 of your evidence, Mr Compton-Moen, you 

deal briefly with the question of minimum ground floor height, not 

entirely clear from your evidence, but do I take it that you do not 

consider that a rule for minimum ground floor height in the central city 40 

is necessary? 

 

  [12.35 pm] 

 

MR COMPTON-MOEN:   I was of the view that anything that allowed future 45 

flexibility of the building use was a positive.  I am still uncertain of 
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what that particular height is and whether having that minimum ground 

floor height rule is the right way to achieve that.  But from a design 

point of view I actually do see that having a high ground floor is a good 

design aspect. 

 5 

MR WINCHESTER:   Okay, so from an urban design perspective, if there is a 

standard saying “minimum ground floor height in this area, 4 metres”, 

you could live with that? 

 

MR COMPTON-MOEN:   Yes. 10 

 

MR WINCHESTER:   And I just want you to look again at the exhibit and in 

particular the memorandum, dated 10 October 2013 – and it is not 

numbered, so the fifth page and there is a table under the heading 

“District Centres, Propose Centre Hierarchy” and if you could just turn 15 

over to the top of that page and in the table, the second line down talks 

about a minimum ground floor to ceiling height requirement, and that 

was obviously in district centres, your recommendation was to have a 

rule or have a standard of three and a half metres. 

 20 

MR COMPTON-MOEN:   Yes. 

 

MR WINCHESTER:   And if I – I think you made the same recommendations 

for neighbourhood centres over the page. 

 25 

MR COMPTON-MOEN:   Yes. 

 

MR WINCHESTER:   Both large and small neighbourhood centres, so that is 

quite consistent with your view that in terms of achieving an 

appropriate urban design outcome and flexibility for use, a standard is a 30 

permissible and reasonable way to go. 

 

MR COMPTON-MOEN:   Yes. 

 

MR WINCHESTER:   Thank you.  Thank you, sir. 35 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir. 

 40 

MR CARRANCEJA:   Sir, the Crown’s asked for - - -  

 

SJH:   I am sorry, Mr Carranceja, yes I overlooked you. 

 

<CROSS-EXAMINATION BY MR CARRANCEJA [12.37 pm] 45 
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MR CARRANCEJA:   Thank you, sir. 

 

 Thank you, Mr Compton-Moen, I have just got a few follow up 

questions from that which my learned friend has asked you about, first 

of all just regarding the active frontage floor, you have noted that you 5 

do actually support the outcome of active frontages and in fact you 

participated in expert conferencing? 

 

MR COMPTON-MOEN:   Yes, I have. 

 10 

MR CARRANCEJA:   So really all urban designers had participated in expert 

conferencing agree that active frontages have quite good positive 

benefits in terms of vitality, etcetera? 

 

MR COMPTON-MOEN:   Yes. 15 

 

MR CARRANCEJA:   Now you did mention that the only issue you really 

have is about what activities you may or may not wish to restrict within 

these active frontage areas. 

 20 

MR COMPTON-MOEN:   Yes. 

 

MR CARRANCEJA:   Now, first of all, you appreciate that the active frontage 

spatial area of control is quite small, it is really just a small part of a 

core around the Cathedral Square area and a little bit south, if you box 25 

it over, correct? 

 

MR COMPTON-MOEN:   Yes. 

 

MR CARRANCEJA:   Now would you accept that in terms of the activities 30 

that are expressly encouraged and permitted in these active frontage 

areas, and I will name them; it is retail, community services, you 

understand that, yes, places of entertainment, reception areas, 

pedestrian entrance ways, generally speaking you would expect them to 

really just by their nature promote active frontages? 35 

 

MR COMPTON-MOEN:   Yes. 

 

MR CARRANCEJA:   It is in there, you would accept that they, generally 

speaking it is in their commercial interest to utilise active frontages? 40 

 

MR COMPTON-MOEN:   Yes, it would be. 

 

MR CARRANCEJA:   Or as there may be other activities where the 

commercial drivers to do so would be less so, would you accept that? 45 
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MR COMPTON-MOEN:   Yes, potentially. 

 

MR CARRANCEJA:   Now you did mention education facilities is one, and - - 

-  

 5 

MR COMPTON-MOEN:   Yes. 

 

MR CARRANCEJA:   - - - I think your point is that, education facilities can 

easily be design to take advantage of active frontages that is really your 

point is it not? 10 

 

MR COMPTON-MOEN:   Yes. 

 

MR CARRANCEJA:   Yes.  But there might be elements of education 

activities – let us say and enclose a lecture theatre – which would not 15 

necessarily have an active frontage or utilise one? 

 

MR COMPTON-MOEN:   Potentially not, yes. 

 

MR CARRANCEJA:   Yes, and that is not the sort of thing you want 20 

necessarily in these active frontage areas defined in the plan? 

 

MR COMPTON-MOEN:   Possibly not, but I think the benefits of encouraging 

education facilities into the inner city would outweigh that, and - - -  

 25 

MR CARRANCEJA:   So having a blank wall in these active frontage areas for 

an education facility is something that you would say is outweighed by 

the need for education facilities in the small defined active frontage 

areas, is that your evidence? 

 30 

  [12.40 pm] 

 

MR COMPTON-MOEN:   Well I was not saying it would have necessarily – 

education facility would not necessarily have to have a blank wall 

either in terms of their design.  They have got elements within their 35 

building layout in terms of, you know café, meeting spaces, break-out 

rooms, where they can all have active frontages, they do not have to - - 

-  

 

MR CARRANCEJA:   But you would accept the point that there are elements 40 

of say an education facility would not be in the commercial interest, 

say, to have a lecture theatre have an active frontage? 

 

MR COMPTON-MOEN:   Yes, the same with banks, banks could be the same, 

actually they have a retail component but then they have offices, so I 45 



 Page 355 

  

Ch13: Central City Commenced 11.02.16 

think most activities you could find an element within them that would 

not have an active interaction with the street. 

 

MR CARRANCEJA:   But you would accept that compared to say retail and 

commercial services and other activities, retail and commercial 5 

services, it is really a high component of having active frontages and it 

is an commercial interest, whereas other types of activities have a 

mixed set of developments or elements that could use an active 

frontage and aspects that might not at all. 

 10 

MR COMPTON-MOEN:   Well if you look at some of the retail, you think 

Briscoes – I do not want to pick out or anything – but they do have 

large blank walls, you know they are really retail activity, they want a 

lot of wall space so they can display goods - - -  

 15 

MR CARRANCEJA:   Yes. 

 

MR COMPTON-MOEN:   - - - they probably not that keen on having a high 

glazed exterior, so there are always, you know contradictions or 

activities that do not quite fit having an active frontage, so I think what 20 

is really key is having that flexibility and having a strong pedestrian 

access into the building off the main active frontage. 

 

MR CARRANCEJA:   But you would agree from your perspective that in this 

core area of active frontages, the ideal urban design outcome would be, 25 

active frontages along all that area to encourage vitality, vibrancy in the 

central city. 

 

MR COMPTON-MOEN:   In an ideal, but in an ideal, so you would want to 

mix, I still really strongly feel, you know for a vibrant central city you 30 

have to have a residential component, probably education you have to 

have a mix of activities in there, where people it is not strictly a 9 to 5 

work environment, I think you actually need people living in there, 

eating in there, education. 

 35 

MR CARRANCEJA:   But have a means to ensure that active frontages are 

utilised for the intended purpose. 

 

MR COMPTON-MOEN:   Yes, you want to encourage it I think and work with 

the developer to say, you know “this is your key frontage, this is the 40 

one you want to sort of activate”, but I think any activity you could 

work with them and develop. 

 

MR CARRANCEJA:   Okay.  I would like to move on now to the “minimum 

ground floor height”, I think my learned friend through his questioning, 45 

you have helpfully noted that, from your perspective there are good 
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urban design outcomes from having higher minimum ground floor 

heights. 

 

MR COMPTON-MOEN:   Yes. 

 5 

MR CARRANCEJA:   And from your perspective whether it is 4 metres or 

3.5 metres it is still a good outcome? 

 

MR COMPTON-MOEN:   Yes. 

 10 

MR CARRANCEJA:   Okay.  You did mention in your evidence also too, two 

final matters I would like to discuss with you, the first is the minimum 

unit size, and the second is outdoor living requirements. 

 

MR COMPTON-MOEN:   Yes. 15 

 

MR CARRANCEJA:   Now from a minimum unit size and outdoor living 

space perspective, looking from urban design, do you accept that what 

the vision, if you like, of the CCRP, the Christchurch Central Recovery 

Plan is, to ensure a higher quality inner city living environment; that is 20 

the goal, a higher quality inner city living environment? 

 

MR COMPTON-MOEN:   Yes. 

 

MR CARRANCEJA:   And you did mention I think through questioning that 25 

encouraging residential activity in the central city is actually a good 

thing? 

 

MR COMPTON-MOEN:   Yes, a very good thing. 

 30 

MR CARRANCEJA:   You do accept that.  Now if you ensure that new 

residential units in the CBD area have access to minimum amounts of 

indoor and outdoor space and also have sufficient floor area so that 

they are fit for purpose that would increase marketability? 

 35 

MR COMPTON-MOEN:   Yes, it would, yes. 

 

MR CARRANCEJA:   And higher quality of an environment? 

 

MR COMPTON-MOEN:   Marketability but I would like - - -  40 

 

MR CARRANCEJA:   Marketability. 

 

MR COMPTON-MOEN:   Yes, not – yes, the - - -  

 45 

MR CARRANCEJA:   In outdoor space? 
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MR COMPTON-MOEN:   - - - environment.  I think the city is quite well 

blessed with public open space - - -  

 

  [12.45 pm] 5 

 

MR CARRANCEJA:   Yes. 

 

MR COMPTON-MOEN:   - - - streetscapes, parks; so there is that, they all 

contribute as well in creating a higher quality urban, you know high 10 

amenity environment. 

 

MR CARRANCEJA:   Okay, and then, but in terms of providing outdoor 

space, they could provide amenity within that immediate environment 

for each resident? 15 

 

MR COMPTON-MOEN:   Well again you have got the public domain which 

then becomes part of their outdoor space which they can utilise. 

 

MR CARRANCEJA:   So you got the public domain but within the 20 

development itself, would not still provide that extra amenity? 

 

MR COMPTON-MOEN:   Well from a market point of view people may 

choose that - - -  

 25 

MR CARRANCEJA:   But that is not the question, would it provide additional 

amenity or not? 

 

MR COMPTON-MOEN:   If they would like it. 

 30 

MR CARRANCEJA:   Okay. 

 

MR COMPTON-MOEN:   You know, but people might choose also that they 

may not use the private public space and so, you know they are not 

willing to pay for it directly or indirectly, and when they have got high 35 

quality public spaces which they can utilise. 

 

MR CARRANCEJA:   I want to concentrate on the minimum unit size here; 

you accept that there is an ideal minimum unit size, you do not want to 

have, I think it was mention through questioning for a Japanese style, I 40 

think they are called “capsule hotels”. 

 

MR COMPTON-MOEN:   Yes. 
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MR CARRANCEJA:   Yes.  So you – well you would not have any objection 

to having a minimum unit size specified for high quality living 

environments in the central city? 

 

MR COMPTON-MOEN:   Yes, I would be comfortable with that. 5 

 

MR CARRANCEJA:   Yes. 

 

MR COMPTON-MOEN:   Yes. 

 10 

MR CARRANCEJA:   I think Dr Mitchell did mention the possibility of 

having just one, one figure, yes, specified, I think it is a 

35 square metres for a studio, rather than having different numbers for 

different types of apartments - - -  

 15 

MR COMPTON-MOEN:   Yes. 

 

MR CARRANCEJA:   - - - what is your feeling about that? 

 

MR COMPTON-MOEN:   Yes, I agree with that, I think having different 20 

numbers in there just removes any flexibility and it becomes too 

prescriptive, yes, say having that minimum studio size is fine and then 

whether they put up walls in between there to create it into a one 

bedroom that is purely up to the owner of that unit I think. 

 25 

MR CARRANCEJA:   Okay.  Sir, I have no further questions, thank you very 

much. 

 

SJH:   Thank you. 

 30 

MR CARRANCEJA:   Thank you, Mr Compton-Moen. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Compton-Moen, just 35 

on that last point; if there were to be a single number for minimum unit 

size and the number that I mentioned in a question earlier was 

35 square metres and that was only because that was the smallest 

number that was in the provisions that are being proposed - - -  

 40 

MR COMPTON-MOEN:   Yes. 

 

DR MITCHELL:   - - - what is the number that you would recommend if we 

were to take that approach? 

 45 

MR COMPTON-MOEN:   It would be somewhere between 30 and 35. 
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DR MITCHELL:   All right, thank you. 

 

 And second question and my last one, in terms of – you made mention 

of the registration process that architects and other professionals go 5 

through - - -  

 

MR COMPTON-MOEN:   Yes. 

 

DR MITCHELL:   - - - if an architect comes out of that process and is therefore 10 

registered, does that automatically mean that they would have expertise 

in urban design matters or could it mean that they were a specialist in 

something else and did not know anything about urban design at all or 

to a very small extent? 

 15 

MR COMPTON-MOEN:   Yes, the latter, that could actually – just depending 

on their work experience. 

 

DR MITCHELL:   So having registration as “the criterion” of itself would not 

necessarily mean that the person was suitably qualified in order to 20 

undertake that function is that what I take from that answer? 

 

MR COMPTON-MOEN:   It could be, yes, see I have been involved with the 

registration of landscape architects and they are typically, you know, 

anywhere between three to five years’ experience, and they could have 25 

a strengthen landscape planning or landscape design which would be, 

you know might be residential garden design, so it would be quite a big 

leap to then get into significant urban design matters. 

 

DR MITCHELL:   All right, thank you.  That is helpful thank you, sir. 30 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 35 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one particular matter, in terms of the active frontages 

aspect, you have emphasised the key built form matter being that, I 

think you have said it a couple of times, “the pedestrian activity in and 40 

out of a building onto what might be identified as the active frontage 

for that building” – because the plan presumes there is a rule about that, 

there are a number of assessment matters in the plan at the moment 

which would be applied if that rule was not met, if you understand? 

 45 

  [12.50 pm] 
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MR COMPTON-MOEN:   Yes. 

 

MS DAWSON:   And there at 15.8.4.3, that could be brought up. 

 5 

 So if the whole matter of “is there adequate engagement with the 

street” for example is to be dealt with as a part of the overall urban 

design certification or consent process, do you think some of the 

matters that might be, not necessarily verbatim, but some of the aspects 

that you have alluded to, such as the pedestrian frontages being on the 10 

active frontages, could be more explicitly stated within the urban 

design criteria rather than just being assumed to be dealt with through 

the rules.? 

 

MR COMPTON-MOEN:   Yes,  15 

 

MS DAWSON:   Because the urban design criteria at the moment just say 

“promote active engagement with the street”; and they do not go into 

any further detail, the detail is that list there? 

 20 

MR COMPTON-MOEN:   Yes, because that item D - - - 

 

MS DAWSON:   Is that what you are talking about, that sort of aspect. 

 

MR COMPTON-MOEN:   Yes, exactly.  So you avoid that aspect where a 25 

building might have its primary frontage off a car park of a private 

space, so it main point of access is actually off the street 

 

MS DAWSON:   Yes, so it is that sort of aspect that you think could be 

considered adequately as part of the overall built form urban design 30 

assessment. 

 

MR COMPTON-MOEN:   Yes. 

 

MS DAWSON:   All right, thank you very much. 35 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you, sir.  Good afternoon Mr Compton-Moen.  I 

have just got a couple of questions now, and I am looking at Exhibit 4 40 

for Mr Phillips for the context for the first one.  You may not have it in 

front of you, I do not know if you have? 

 

MR COMPTON-MOEN:   No, I do not. 

 45 



 Page 361 

  

Ch13: Central City Commenced 11.02.16 

JUDGE HASSAN:   But just looking at the list of permitted activities, the third 

one on the list was entertainment facility, and as I understand from that 

the Council’s original version of that was not proposing this regime for 

active frontages apply to entertainment facilities.   

 5 

 But if an entertainment facility includes a cinema for instance, then I 

suppose in terms of the question from Mr Carranceja about a lecture 

theatre from an education facility, one could have a cinema with similar 

difficulties in regard to engagement with the street potentially, couldn’t 

we? 10 

 

MR COMPTON-MOEN:   Yes, they could.   

 

JUDGE HASSAN:   Just as a matter of interest, and I need to get my head 

further into this, so is the understanding that this active frontage 15 

restriction applies, what the Square – is it the edges of the Square and 

further south is how it applies? 

 

MR COMPTON-MOEN:   It goes further afield than that in my understanding. 

 20 

JUDGE HASSAN:   Yes, and within the Square itself for instance it would 

apply to a spiritual facility, according to this list anyway, so can you 

help me on that, does that mean for instance if the Cathedral was rebuilt 

there it would suffer from the restriction on active frontages?  Unless it 

was excluded somehow. 25 

 

MR COMPTON-MOEN:   Yes.   

 

JUDGE HASSAN:   Finally, just following up on the certification regime; 

would the registration body for landscape architects firstly, which is 30 

your competency, would they have sufficient knowledge of whether or 

not registered members were or were not competent in urban design for 

the purposes of approving them for the role. 

 

MR COMPTON-MOEN:   Yes, they would.  We have been asked in the past 35 

by the Council to put forward members for the urban design panel.   

 

JUDGE HASSAN:   And that could be done locally? 

 

MR COMPTON-MOEN:   Yes, it could be. 40 

 

JUDGE HASSAN:   Do you know whether that is the same for the other 

architects? 

 

MR COMPTON-MOEN:   I do not know actually. 45 
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JUDGE HASSAN:   Okay, well we can find that out.  Thank you. 

 

SJH:   Just following on from that, one of the problems is that there is no 

specific recognised qualification for urban design, is there? 

 5 

MR COMPTON-MOEN:   No, more and more is starting to come through but - 

- - 

 

SJH:   And there is no professional body for urban designers? 

 10 

MR COMPTON-MOEN:   No there is urban design forum, which is made up 

of planners and engineers. 

 

SJH:   Whether that is Freudian omission or not is another matter. 

 15 

 So that if we were looking for the type of certification process to put on 

a list using professional bodies, assuming that architecture has the same 

set up as your – there is two? 

 

MR COMPTON-MOEN:   Yes. 20 

 

SJH:   In the absence of any urban design, would say someone from planning 

be appropriate in that space? 

 

MR COMPTON-MOEN:   I think so, depending on their strengths and their 25 

experience definitely.   

 

SJH:   And it would have to be a combination of an educational qualification 

plus a period of specific experience? 

 30 

MR COMPTON-MOEN:   I think so. 

 

SJH:   Okay, thank you very much.  Mr Carranceja, anything arising? 

 

MR CARRANCEJA:   No, thank you, sir.   35 

 

SJH:   Mr Winchester? 

 

MR WINCHESTER:   No, thank you, sir.   

 40 

SJH:   Mr Semple? 

 

MS SEMPLE:   No, thank you, sir. 

 

SJH:   Thank you very much Mr Compton-Moen, you may stand down, and 45 

you may be excused Ms Semple.  Thank you. 
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MS SEMPLE:   Thank you, sir. 

 

<THE WITNESS WITHDREW [12.55 pm] 

 5 

SJH:   Now the Victoria Neighbourhood Association, Professor Kelly, would 

you come forward please.   
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<PROFESSOR DAVID KELLY, affirmed [12.55 pm] 
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SJH:   Your full name is David Kelly? 

 

PROFESSOR KELLY:   Correct. 

 

SJH:   And you are a Professor of? 5 

 

PROFESSOR KELLY:   Ecology, biology at the University of Canterbury. 

 

SJH:   Thank you.  And you filed a brief of evidence, dated 14 January. 

 10 

PROFESSOR KELLY:   Yes. 

 

SJH:   Do you have any corrections to that? 

 

PROFESSOR KELLY:   No, I do not. 15 

 

SJH:   Could you confirm that it is true and correct? 

 

PROFESSOR KELLY:   I do.   

 20 

SJH:   Thank you, and if you would then give us your verbal highlights 

package from that evidence.   

 

PROFESSOR KELLY:   Yes, and so I have got this sort of four page summary 

here which I am not going to read, but I will just speak to.  But that was 25 

mainly so you had a written copy of the table and a photograph here, so 

I will just work through that. 

 

SJH:   Thank you. 

 30 

PROFESSOR KELLY:   I think the key thing is that essentially the Victoria 

Neighbourhood Association, the Crown and the City Council agree on 

the goals of trying to get more residents living in the inner city.  The 

debate really is just about the details of how that happens, the best way 

of getting there. 35 

 

 There are two things I am going focus on, one is what non-residential 

uses should be allowed in the residential zone and the other is whether 

there should be a compulsory minimum density. 

 40 

 So looking firstly at the non-residential uses.  The key thing is just my 

paragraph, so the latest version of the Proposal allows a number of non-

residential activities to go into the residential zone, and that is in Scott 

Blair’s latest version, in his rebuttal, attachment A, page 27 

Activity D2. 45 
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 It is worth emphasising here, I will just refer you back to my 

statement of evidence, paragraphs 18, 24 to 26, that D2 I much more 

permissive than the previous city plan which applied up to January 

2015.  Before Liveable City came out there was no equivalent of this 

discretionary activity where you could run educational and spiritual and 5 

so on with nobody living there, and a living 4C zone you could only 

run these activities if you lived there as well, if people working there 

lived there.   

 

 So what this activity D2 does is it makes it more lax, it allows more 10 

non-residential activities, and I just wanted to stress that. 

 

 Now Ken Gimblett’s rebuttal, he says in paragraphs 6.2, 6.3, “he 

considers it is okay for these to be permitted because they might benefit 

local residents, which I think is the point of them in the first place, 15 

suburban areas could have general practitioners or local churches, that 

kind of thing.” 

 

 Actually what we get in the central city is not local and it doesn’t 

benefit local residents at all.  That is why I have got this list in 20 

paragraph 5 with the current non-residential activities and just look at 

who they benefit, and what you will see is that essentially they are 

metropolitan activities who are benefiting the commercial zone.  We 

have got car parking, we have specialist medical practices like 

dermatologists, plastic surgeons, we have got sort of specialist if you 25 

churches, the Salvation Army putting in a very big church, our 

synagogue, Brethren and so on.   

 

 We have got a few things that could be used by locals, such as a café, a 

lawyer’s office on Bealey Avenue, a dentist on Bealey Avenue, but 30 

essentially almost everything there could not really be considered to 

benefit locals.  In the central city actually we get those services from 

the business and mixed use zones. 

 

 So I disagree with Ken Gimblett’s point that these could be permitted 35 

because they might benefit local residents. 

 

 The other point he makes is that it may be okay to permit them because 

it would be limited by the resource consent process.  And in my 

paragraph 8 the key point is that every time there is a resource consent 40 

hearing the Victoria Neighbourhood Association does its best to object 

to these, because we have been objecting to the loss of residential land 

for 25 years because of the loss of residential amenity, it weakens the 

neighbourhood. 

 45 

  [1.00 pm] 
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 Now we have to give up our time to do that as I am giving up my work 

time to be here today, and I am kind of hoping that by giving up 

today‘s time that you guys will fix it so that I will not have to give up, 

you know, days all the time in future. 5 

 

 The benefit of allowing these non-residential uses, it weakens the 

residential amenity so it is worse for the residential area – well you 

might not care about that – It reduces the number of residents in the 

inner city, well you have to care about that because that is one of the 10 

high-level goals and it slows the recovery of the commercial and mixed 

use areas because those businesses are not going into those empty 

commercial zones, and so I think there are a number of reasons why we 

really need tighter controls on those non-residential activities. 

 15 

 Finally, in paragraph 9, the point is essentially this interacts with the 

following point, that it is actually internally inconsistent but this current 

Plan currently makes it easier for commercial, or non-residential 

activities, to go into the residential zone than it was before Liveable 

City came out. 20 

 

 Do we really want a Plan which makes it easier to lose residential land 

at the same time as this huge pressure to get more people living in the 

inner city? – It is just inconsistent with those high level goals. 

 25 

 It is either important to have more residents there, or it isn’t. 

 

 So that leads into the second point about the compulsory minimum 

density which I will call it the 200 metre squared rule that you have a 

minimum of one residential unit per 200 square metres. 30 

 

 There are two questions about this, one is is it inconsistent, can you as a 

Panel change that without being inconsistent with Liveable City, the 

Central City Recovery Plan, and the second is will it work? 

 35 

 The first one; it seems as though there has been debate about whether it 

would be inconsistent or not.  We argued that actually the 200 

square metre rule is inconsistent with other parts of Liveable City and 

so therefore there is going to be some inconsistency regardless, your 

role is to sort that out. 40 

 

 If you have a look at Scott Blair’s rebuttal, in paragraph 320 he said, 

“To my mind the matter is finely balanced and came down in favour of 

thinking it should be kept.” 

 45 
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 Ken Gimblett in his rebuttal said he thought removal of the rule may 

not be inconsistent with the Strategic Objectives.  The Crown’s lawyers 

in their opening statement said the Crown was concerned and thought it 

would be inconsistent. 

 5 

 I think the key thing here, and obviously you will have to make your 

own mind up about this.  I think the key difference is that Ken 

Gimblett’s approach I think is he is taking a higher level view, I think 

the lawyers are perhaps looking at, you know, the wording of a 

paragraph in Liveable City and saying “that sentence is there, it would 10 

be inconsistent remove the sentence”, but I think what Ken is saying is 

actually for the higher level goals, we have to make this Plan work and 

he is saying to make the Plan work, you may need to remove that 

sentence. 

 15 

 And we agree, we think actually that 200 square metre rule is actually 

not going to work, it is going to make things worse, and so to achieve 

the goals I think you have to remove it, we ask that it be removed. 

 

 The other point about it is that in paragraph 12 I point out that this rule 20 

appeared very late in the process, it was not in the draft version of 

Liveable City that we commented on or either of the two previous City 

Council versions, it appeared suddenly and the day it was released it 

became law, and we have been trying ever since to – various people 

have been trying ever since to get this defined and figure out how it 25 

will apply and Scott Blair has put various work into this, he’s come up 

with various definitions and assessment matters which have been the 

subject of various counter submissions and so forth, and even the most 

recent one in his statement of evidence, paragraph 816, 817, about 

comparing it to the maximum density a site, we think it is a dreadful 30 

way to try and apply that, it would almost suggest that actually you 

should have to have more than one per 200 square metres if the site 

would allow it. 

 

 And I think it is partly we object to the detail and it is partly we think 35 

that this has not been well thought through and is not going to work 

very well. 

 

 So we think that really to make the Plan work, you need to get rid of 

that. 40 

 

 In my statement of evidence we gave some detailed figures and 

arguments about why we did not think it was going to work, I will not 

repeat those, and also in my statement of evidence at paragraphs 27 to 

45. 45 
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 And then Ken Gamblett reviewed those in this paragraph 6.6 and he 

said he thought the arguments were compelling – very nice of him – In 

his rebuttal. 

 

 Rather repeating arguments, I just really want to make them a little sort 5 

of concrete and I will just give you a single example, give you a feel for 

this. 

  [1.05 pm] 

 

 So here we have the photograph and I hope you all have a copy of this, 10 

here is a photo of my backyard, this is what neighbourhood groups do 

best I suppose.  So I have lived there for 29 years in Beveridge Street, 

middle of the Victoria area, on a section 517 square metres which in 

most parts of the city would not be counted as particularly big, it is an 

eighth of an acre, and you can see my back lawn is not very big, it has a 15 

vege garden, it used to have a little sandpit where that seat is now 

sitting, and my wife and I raised my son there because there was 

enough room on the back lawn for a small sandpit, we managed to 

squeeze in the smallest trampoline you can buy on the front lawn which 

is only two metres wide, and so we were able to have three of us living 20 

there and have a family in the inner city. 

 

 If my house burnt down now and this rule still applied, I would not be 

allowed to have that back lawn, I would have to have an apartment on 

that back lawn and under those conditions, I could not have brought my 25 

son up there.  And even now, where he is older and whatever, I could 

not stay there, I would not choose to stay there if I could not have a 

vegetable garden of some kind and this rule is saying that I would have 

to have – I could not redevelop my house and have that tiny little piece 

of lawn. 30 

 

 And I question really, whether it is going to be good for increasing the 

number of people in the central city if families like mine are driven out.  

Should I be forced to put an apartment on top of that vege garden.  Of 

course, you do not care about me, the point is that this 200 square metre 35 

rule does not enable higher density, there is higher density happening 

all the time and those developments are happening and they provide 

small apartments and those are good, they are going in and the density 

is going up, that is all covered in my statement of evidence. 

 40 

 All this rule does, is try and make it apply to every single site and we 

argued that the density is already close to what is required, you do not 

need  make it compulsory for that to happen, and if you make it 

compulsory, we are going to lose the variety, we are going to lose the 

families. 45 
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 So in summary, the current pairing of those two, the current situation 

on those two issues is the worst of all possible worlds.  Residents have 

to argue in a resource consent hearing to try and keep out non-

residential activities so that our neighbours will stay residential and we 

also would have to argue in a resource consent hearing to replace our 5 

own houses with a back lawn, and I think really that what you need to 

do as a hearing Panel – the process has been wonderful actually, it has 

been a lot of work and hard to follow but I think you have made it as 

easy as possible and I have great faith in your independence, your 

ability to come to sensible decisions on this, but what you guys needs 10 

to do I think is you need to fashion a working plan out of this, there are 

bits here that do not fit together and you need to make this work, and I 

think the way you make it work to have the residents area stay viable 

and healthy and to have more people living in the inner city, you need 

to delete that discretionary activity, D2, so that we keep the residential 15 

and residential, and you need to delete the 200 square metre rule so we 

have the variety of housing types. 

 

 So, thank you for the chance. 

 20 

SJH:   Thank you, Professor Kelly.  Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir, that is very clear. 

 

SJH:   Ms Huria? 25 

 

MR HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 30 

MS DAWSON:   I just want to ask you please, Professor Kelly, about one of 

the policies and I think I asked Mr Gimblett about this and I will ask 

Mr Blair, - - - 

 

PROFESSOR KELLY:   In Liveable City? 35 

 

MS DAWSON:   Yes – no, it is 14.177 in the new provisions, I think it is the 

revised provisions attached to Mr Blair’s rebuttal evidence on page 13. 

 

PROFESSOR KELLY:   I have it. 40 

 

MS DAWSON:   so this is the policy that talks about the basis on which non-

residential activities should be located in the zone you are talking 

about, and the first part is meeting the needs of the local residential 

community and you have addressed us about that. 45 
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 And then there is this other bit that says, “would benefit from the 

higher level of amenity inherent in the central city residential zone.”  Is 

that – I suppose whether you have got any commentary on what you, 

from the point of view of the residents, how you perceive that would be 

interpreted? 5 

 

PROFESSOR KELLY:   I am glad you asked about that because that makes no 

sense to me, I do not understand what that means because it is a catch 

22, the point is that firstly it is saying that the business should go in 

there because of benefits from the higher level of amenity.  It is going 10 

to damage the level of amenity by going in, so you know, you are 

letting them go in because it is nice and residential and they stuff it in 

the process of going in, it makes no sense to me. 

 

 And I also cannot understand in what sense any business would need to 15 

be on the residential zone land rather than the other side of the street in 

the mixed-use or business zone where you are just as close to the 

residents.  I think that is a nonsensical phrase, I just do not get what – 

you would have to ask Scott what his intention was, but I do not see 

any reason there that a business should use that to get into a residential 20 

zone. 

 

  [1.10 pm] 

 

MS DAWSON:   So whilst the business itself might think it is a pleasant 25 

amenity for it to locate in, you are saying that in doing that it reduces 

the level of amenity for the residents? 

 

PROFESSOR KELLY:  The other thing is that I would say practically 

speaking, actually it is reason that all the businesses try to get into the 30 

residential zone, is just because the land is cheaper, there is no other 

real reason. 

 

 They do not have to be there, it is just that the commercial land costs 

more because it is zoned commercial.  If they can get permission to 35 

come and knock a house over it saves them a bit of dosh; that would be 

all right if they were not ruining the residential area in the process and 

decreasing the number of people who live in the inner city.  And 

actually, the city needs to care if we want to get more residents there.  

We cannot let people save a few bob by bowling a house. 40 

 

MS DAWSON:   And in your area of the central city, like say the northern part 

of the central city, am I right in envisaging that there is quite a mix of 

residential zoning and central city mixed-use?  It is not like there are 

vast swathes of residential where it is not relatively close to an area that 45 

is zoned for commercial or mixed use type use. 
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PROFESSOR KELLY:   The Victoria area, and I think this applies through the 

lower – down into Chester Street and Peterborough, the Victoria area is 

essentially a contiguous block of residential, but we are talking such 

small blocks here that you could be in the centre of this pure residential 5 

zone and get to Victoria Street on foot in less than five minutes.  So it 

is contiguous residential and that we regard as a great benefit, that is 

what we are trying to protect, so you are always close to these other 

zonings. 

 10 

MS DAWSON:   Yes.  Or say the zonings just right around here on Manchester 

Street is presumably a mixed-use zone that is relatively close to the 

residential zones? 

 

PROFESSOR KELLY:   Yes. 15 

 

MS DAWSON:   That is all.  Thank you very much.  That is very good.   

 

SJH:   Thank you.  Judge? 

 20 

JUDGE HASSAN:   Thank you, Professor, I will have to think very hard about 

some of the ideas you have come forward with here.   

 

 Just a couple in my mind are, in terms of the table on your paragraph 5 

of your summary statement, and just using that as a broad point of 25 

reference for the question. 

 

 Just looking down this list of activities in the second column, I sort of 

note that some of those – certainly not all of them – but some of them 

are activities which in other residential zones in the city, which have 30 

been the subject of our stage 1 Residential decision, some of them are 

recognised as appropriate within residential zones; have you had a 

chance to look at our stage 1 decision? 

 

PROFESSOR KELLY:   No, I have not followed the stage 1 stuff at all.  But if 35 

I can just speak in general, and perhaps, you know, you can tell me if - 

- - 

 

JUDGE HASSAN:   Well perhaps I will ask the next question and see where 

we go. 40 

 

 On those that are quite similar to say activities in the other residential 

zones, what is it about the central city inside the four avenues that you 

would identify as distinguishing your residential environment from 

those zones? 45 
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PROFESSOR KELLY:   That is a very good question and there are two key 

differences, one is that the central city residential zones as CERA has 

just pointed out, were extremely close to commercial zones.  But where 

you have a large suburban area where it is mainly houses you have to 

have these services going in somewhere otherwise you do not have 5 

them local.  In the central city they are already local on non-residential 

land.   

 

 The second point is that the central city residential land is small in area 

and decreasing, and we are under pressure, instead of decreasing the 10 

number of central city residents to get them up, which is why there is 

serious discussion about whether I will be forced to have an apartment 

on my back lawn. 

 

 And so it is those unique pressures in the central city, that it is small 15 

and close to things and attractive to commercial areas because of the 

location and the cheaper price, and so the pressures there are unique 

and those were recognised beforehand.  The previous version of the 

City Plan had a Living 4C zoning being extremely tight.   

 20 

 As I said, this is a laxer provision for non-residential uses.  That tight 

restriction on the L4C zoning had been tightened over the years in the 

previous City Plan precisely because of the recognition of these unique 

pressures in the central city residential area.  So I think it is a very 

important point.   25 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Thank you, Professor Kelly, you may stand down.   

 30 

<THE WITNESS WITHDREW [1.14 pm] 

 

SJH:   We will take the luncheon adjournment until 2 o’clock, thank you.   

 

ADJOURNED [1.14 pm] 35 

 

RESUMED [1.59 pm] 

 

SJH:   Yes, thank you.  Yes, Mr Winchester? 

 40 

MR WINCHESTER:  Thank you, sir.  Thank you for the Panel’s 

accommodation of Mr Blair, who I now call. 
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<SCOTT BLAIR, sworn [2.00 pm] 
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<EXAMINATION BY MR WINCHESTER [2.00 pm] 

 

MR WINCHESTER:   Afternoon, Mr Blair.  You confirm your full name is 

Adam Scott Blair and that you have the qualifications and experience 

set out in previous statements of evidence you have provided to the 5 

Panel? 

 

MR BLAIR:   Yes, that is correct. 

 

MR WINCHESTER:   You have provided two statements of evidence in 10 

respect of this and at the central city proposal, being your 

statement of evidence-in-chief, dated 16 December 2015, and your 

rebuttal statement, dated 26 January 2016? 

 

MR BLAIR:   That is correct. 15 

 

MR WINCHESTER:   Do you have any amendments or additions to those 

statements? 

 

MR BLAIR:   Yes, I do, we have an exhibit. 20 

 

MR WINCHESTER:   Yes, thank you, yes.  So you have prepared an updated 

set of plan provisions? 

 

MR BLAIR:   That is correct. 25 

 

MR WINCHESTER:   Can you explain briefly to the Panel what you have 

done and where the material changes lie in that updated statement? 

 

MR BLAIR:   Yes, sir.  Since the exchange of my rebuttal evidence I have 30 

continued discussions with representatives of the Crown, that is 

Mr Gimblett and RHOAD Limited, that is Mr Chrystal, in relation to 

outstanding issues between us.   

 

 We have resolved a number of these issues and I have prepared an 35 

updated revised chapter that includes the agreed changes.  That is the 

exhibit that is just being handed around.  In relation to the Crown I 

have agreed that at rule 14.16.3.11 minimum site density from 

development and redevelopment of residential units – this is shown on 

pages 34 and 35 of the exhibit – which was accidentally shown is 40 

completely deleted in my rebuttal evidence, that it will be retained. 

 

 That the matter of discretion 14.16.4.13, minimum site density from 

development and redevelopment of residential units be amended as 

shown on page 39 of the exhibit, as I agreed it should be in my rebuttal 45 

but did not show in that attachment. 
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 That 14.16.2.4D(ii) should be amended as shown on page 28 of the 

exhibit.  I had previously agreed to these changes in my rebuttal but 

had not shown them in my attachment. 

 5 

 Further, I met with Mr Chrystal and his clients, RHOAD Limited on 

5 February.  At that meeting we discussed the outstanding issues in 

regard to the house museum at 52 Rolleston Avenue.  In that meeting I 

agreed that the restricted discretionary activity resource consent for the 

cultural facility on the site required by 14.16.2.3RD3 as shown on 10 

pages 25 and 26 of the exhibit should be shown without limited or 

public notification and without written approvals of other persons.  I 

had agreed to this in my rebuttal but had not shown it in the attachment 

to my rebuttal. 

 15 

 I also agreed that non-compliance with built form standards that did not 

directly affect adjoining properties and that are processed as restricted 

discretionary activities should be processed without limited or public 

notification and not require written approvals.  This is now standard 

practice in the residential part of the proposed Replacement District 20 

Plan. 

 

  [2.05 pm] 

 

 This has necessitated rewriting 14.16.2.3RD1 as shown on pages 24 25 

and 25 of the exhibit, and the deletion of RD6 as shown on pages 27 

and 28 of the exhibit; that the maximum number of hours a site could 

be open to visitors, clients and deliveries, of 40, which is standard for 

non-residential activities in the central city residential zone at 14.16.2.1 

P15 could be deleted.  This is shown on page 23 of the exhibit. 30 

 

 I agreed that in the context of the site being surrounded by non-

residential activities including a backpackers, school facilities, the 

Canterbury Museum and the Arts Centre and taking into account the 

operational needs of a house museum, the 40 hour restriction could be 35 

deleted. 

 

 Then finally, the legal description of the site at 52 Rolleston Avenue is 

likely to change in relation to survey work being undertaken to 

facilitate the transfer of land to the Canterbury Museum.  We have 40 

agreed that the legal description should be deleted and that an overlay 

should be shown on planning map 32 identifying this site. 

 

MR WINCHESTER:   Thank you, Mr Blair.  Shall we produce that? 

 45 
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SJH:   Yes, I think the Residential Chapter 14, latest version Exhibit 7, and the 

Plan Exhibit 8. 

 

MR WINCHESTER:   Yes, sir, perhaps I will just ask Mr Blair to speak to this 

plan. 5 

 

SJH:   The plan, yes.  I will give it that number anyway. 

 

MR WINCHESTER:   Yes, thank you, and you also have a consolidated 

planning map, Mr Blair.  Could you briefly explain what that shows – 10 

you understand of course, that has been requested by the Panel to assist 

their understanding of the issues. 

 

MR BLAIR:   Yes, sir, I have it before me and as I understand it is now being 

handed around. 15 

 

MR WINCHESTER:   Yes. 

 

EXHIBIT #7 – CH14 RESIDENTIAL REVISED PROPOSAL FOR THE 

PURPOSE OF CENTRAL CITY 20 

 

MR BLAIR:   It is an overview map of all of the central city zones.  The way 

that the central city is divided up on the city plan online, it is obviously 

very difficult to get an overall picture of the zoning pattern inside the 

five avenues or within the central city. 25 

 

 This is a composite; it shows all of the Ministry, all designations, the 

location of scheduled activities, the central city Commercial Local 

zone, the central city mixed-use zone, the central city community park 

zone, the central city south frame and mixed use, the central city 30 

residential zone which you are discussing today, the specific purpose 

flat land recovery zone, the central city guest accommodation zone, the 

central city school zone and the central city hospital zones.  I 

understand that those are all the relevant planning features for them. 

 35 

MR WINCHESTER:   Thank you and just can you confirm in terms of what 

the basis for that is, is that the notified version of those zones or an 

updated version? 

 

MR BLAIR:   It is an updated version. 40 

 

MR WINCHESTER:   Thank you, and I now produce that. 

 

SJH:   Yes, Exhibit 8, thank you. 

 45 
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EXHIBIT #8 – MAP – CENTRAL CITY ZONING, DESIGNATIONS 

AND SCHEDULED ACTIVITY PLANNING MAP STAGE 3 

 

MR WINCHESTER:   Thank you.  Thank you for that evidence and those 

updates, Mr Blair.  Do you now confirm that to the best of your 5 

knowledge and belief your evidence to the Panel is true and correct? 

 

MR BLAIR:   Yes. 

 

MR WINCHESTER:   And you have a highlights package.  I would ask you to 10 

read that out then remain where you are and answer any questions. 

 

MR BLAIR:   Your Honours and Panel members, I am the Council planner 

who has been asked to lead the incorporation of the changes to the 

operative City Plan made by the Minister for Canterbury Earthquake 15 

Recovery in January 2015 in the CERA document, “A Liveable City: 

Christchurch Central Recovery Plan”, into the proposed Replacement 

District Plan. 

 

 These changes were originally publicly notified in chapter 13.6, 20 

central city residential, as part of stage 3 of the proposed replacement 

district plan.  In response to submission to both the Council and the 

Crown they have now been incorporated directly into chapter 14, 

Residential Chapter of the replacement Plan. 

 25 

 Background to the Central City Recovery Plan: I am the planner who 

oversaw the development of the Council’s recommendations to the 

Minister and changes to the operative City Plan living zone provisions.  

They were forwarded to the Minister for his consideration on 1 March 

2013, in accordance with directions that the Minister made in the 30 

Central City Recovery Plan to review the operative central city living 

zones. 

 

  [2.10 pm] 

 35 

 In brief, these changes recommended consolidating the number of 

residential zones into one, there were three separate living zones, 

removing and consolidating the number of built form standards, in 

particular a large range of height standards, removing some special 

amenity areas, the name for character areas in the operative Plan, and 40 

consolidating the size and rules for other special amenity areas. 

 

 The Minister subsequently decided to have CERA staff review the 

operative provisions which led to changes made in “Liveable City”.   

 45 
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 Rules were further consolidated and rewritten by Liveable City and 

gazetted in January 2015.  The remaining special amenity areas were 

removed completely. 

 

 The changes made to the operative City Plan by Liveable City is said 5 

by the document to be necessary to facilitate the recovery of the 

residential area within the five avenues, to increase the residential 

population within the five avenues and help support the recovery of the 

central city. 

 10 

 I also understand the changes to the City Plan and the name intended to 

simplify and standardise a myriad of existing rules in the City Plan 

while at the same time maintaining a high level of amenity. 

 

 I now turn to the key outstanding matters in the central city residential 15 

zone. 

 

 Firstly, an increase in residential population.  A poor concept in a 

Liveable City is an increase in the residential population, in particular 

the document says: 20 

 

 “To help achieve the Christchurch Central Recovery Plan vision, 

residential development needs to be enabled and catalysed.  

International findings suggest that cities the size of Christchurch 

require three to six percent of their population living in the central city 25 

to support a prosperous, commercial and entertainment hub.  In 

Christchurch this equates to between 12,000 and 24,000 people based 

on population projections.” 

 

 A key issue therefore is the required increase in the population of the 30 

central city to the year 2028. 

 

 However, as I point out in my evidence in rebuttal, there are also 

background statements and objectives and policy indications that there 

is to be a high quality living environment and a range of residential unit 35 

type to meet a diverse range of residential needs. 

 

 To deliver the required residential unit yield to accommodate the 

increase, a Liveable City inserted a rule in the operative change that 

was subsequently notified in the Proposed Replacement Plan that 40 

requires a minimum yield of one residential unit per 200 square metres 

of site area. 

 

 In a Liveable City, non-compliance with the rule requires non-

complying activity resource consent.  I recommended that non-45 
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compliance with the rule be restricted to discretionary activity in my 

evidence-in-chief.     

 

 The Victoria Neighbourhood Association contest the need for the rule 

and question whether it is in accordance with the objectives and 5 

policies of a Liveable City that relate to amenity and a range of housing 

types.  

 

 While I agree there is a strong tension between the objectives and 

policies of a Liveable City and a minimum density rule, and that is 10 

questionable whether the rule is needed to drive the increase in 

population of the central city residential component, the rule is 

nevertheless in a Liveable City and deleting it entirely would create an 

inconsistency with a Liveable City. 

 15 

 I believe that setting non-compliance with the rule as a restricted 

discretionary activity will lessen the tension between the objectives and 

policies in the rule. 

 

 A character area for Chester Street East; one of the special amenity 20 

areas that the Council identified in its recommendations to the Minister 

for the Living Zone to be retained was the special amenity area of 

character area at Chester Street East.  The Victoria Neighbourhood 

Association have submitted on the Proposed Replacement District Plan 

seeking that heritage and character qualities of Chester Street East be 25 

recognised in rules. 

 

 In my evidence-in-chief, I agreed that there was a high amenity from a 

planner’s perspective in Chester Street East but that there was no 

assessment in terms of the new character areas and will be 30 

methodologies used outside the central city to warrant their inclusion.  

 

 The Residents Association have now provided an assessment that has 

been reviewed by Ms Schroder as explained in urban design rebuttal 

evidence to the Council and agree some of the area warrants being 35 

classified as a co-character area and being subject to character area 

rules.  I agree with Ms Schroder. 

 

 Height limit at 78 Park Terrace: Ryman have asked that a retirement 

village be enabled at 78 Park Terrace. 40 

 

 My evidence is that retirement villages should be treated the same as 

retirement villages in the residential medium density zones outside the 

central city as restricted discretionary activities. 

 45 
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 Ryman have accepted this, however, they also seek that the height limit 

be 20 metres as opposed to 14.  While I acknowledge that there are god 

design reasons for a higher height limit adjacent to a large open space 

like Hagley Park, I believe that the restricted discretionary activity for 

retirement villages and the assessment matters I have set out in my 5 

evidence, will enable the focused consideration of any additional height 

in the context of the 78 Park Terrace site. 

 

 There may also be a question of consistency with a Liveable City given 

that the height limit in that document is 14 metres. 10 

 

 I am happy to answer any further questions. 

 

SJH:   Thank you, Mr Carranceja? Mr Ryan? 

 15 

MR RYAN:   Thank you, sir. 

 

<CROSS-EXAMINATION BY MR RYAN [2.15 pm] 

 

MR RYAN:   Good afternoon, Mr Blair.  Can I just start just with a minor 20 

point of clarification, I think, about your Exhibit 8. 

 

 If you just look at that map, can you see – there is obviously the big 

swathe of pink there in the middle of the map, you have it labelled as 

central city commercial local, I am just checking that that is central city 25 

business zone? 

 

MR BLAIR:   That is central city business zone. 

 

MR RYAN:   Okay, thank you.  All right, perhaps more substantively, the only 30 

matter I want to ask questions to you about is your proposed Chester 

Street East character area. 

 

 So I know that in your evidence-in-chief you have referred to the 

CCRP, but I want to take you through something specific in the CCRP.  35 

So I wonder if we could get that up on screen starting at page 107 

under CCRP. 

 

 So the third column across there you will see there is a paragraph, I 

think it is the second full paragraph, and the second sentence there 40 

starts, “The analysis undertaken by CERA indicates the number of 

different living zones together with the overlay of the special amenity 

areas, results in an unduly and unnecessarily complex planning 

environment.”  You have got that there? 

 45 

MR BLAIR:   Yes. 
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MR RYAN:   And then slightly further down the paragraph, at the end of the 

paragraph, “A review of the various living zone provisions including 

the special amenity areas is directed to be undertaken by the Council 

with proposed changes to be provided to the Minister by 1 March 5 

2013.” 

 

MR BLAIR:   Yes. 

 

MR RYAN:   And then it is right, isn’t it, - sorry, actually just the next page, 10 

108 of the CCRP, just quickly, you will see that formalised and that is 

actually through direction number 2, is that right, that is the direction to 

review and recommend any changes in respect of those SAMs? 

 

MR BLAIR:   That is correct.  15 

 

MR RYAN:   And then it I right, subsequent to that isn’t it, that the Council 

carried out a review? 

 

MR BLAIR:   Yes, we did – well the Council did, yes. 20 

 

MR RYAN:   Yes, and the Council recommended deletion of some of the 

SAMs I understand? 

 

MR BLAIR:   Six SAMs as I recall. 25 

 

MR RYAN:   Yes, but retention of others including SAM 30? 

 

MR BLAIR:   That is correct.  

 30 

MR RYAN:   And it is SAM 30, isn’t it, that fairly closely resembles what is 

now the proposed Chester Street East character area? 

 

MR BLAIR:  Fairly closely yes. 

 35 

MR RYAN:   So the Council recommended the retention of that particular 

SAM, but it is right is it not, that in fact all central city SAMs, 

including SAM 30, were deleted via the CCRP? 

 

MR BLAIR:   Yes, that is correct. 40 

 

MR RYAN:   And I just want to take you quickly through that so could we 

please have up on screen the Liveable City addendum.  So if we start 

with page 21 please. 

 45 
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 So this addendum was obviously prepared after the recommendation by 

the Council to retain SAM 30? 

 

MR BLAIR:   That is correct.  

 5 

MR RYAN:   And you see page 21, and it is the big box there and it states, 

does it not, “Amend the rules in assessment matters…” – listed there – 

“…as necessary to direct provisions and references relating to…” and 

then fourth bullet point, “…special amenity areas within the central city 

only.” 10 

 

MR BLAIR:   Correct. 

 

  [2.20 pm] 

 15 

MR RYAN:   And then in keeping with that, to completely remove all of the 

SAMs at page 29.  Again, the larger box towards the bottom of page 29 

– no sorry, it is the – sorry my mistake, it is the first box, and then 

appendix 4 which is the a of SAMs by deleting all reference to, and 

there is a list there, including number 30 – and just confirming, that is 20 

all SAMs in the central city. 

 

MR BLAIR:   Yes, that is my understanding. 

 

MR RYAN:   Okay, so it is right, is it not, Mr Blair, that there was a deliberate 25 

decision made by the Minister to remove all Special Amenity Areas 

through the CCRP? 

 

MR BLAIR:   Yes, there was. 

 30 

MR RYAN:   And what you are proposing with Chester Street East is to 

effectively reintroduce a character overlay for what was previously 

SAM 30? 

 

MR BLAIR:   Yes, that is correct. 35 

 

MR RYAN:   So, it is right then, is it not, to provide for a character area 

overlay for Chester Street East in the replacement District Plan would 

in fact be directly contrary to the removal of all central city SAMs 

through the recovery Plan? 40 

 

MR BLAIR:   I think at a very bunt level - - -  

 

MR RYAN:   It is quite blunt, is it not, I mean there is a - - - 

 45 
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MR BLAIR:   Sir, at a very blunt level I think that that could be read into, 

obviously easily read into what is in the document.  But I also - - -  

 

MR RYAN:   Sorry, just to jump in there, apologies, but it is not really reading 

into it, is it not, I mean it is right there.  That SAM was deliberately 5 

removed by the Minister? 

 

MR BLAIR:   Yes it was. 

 

MR RYAN:   Yes, okay.   10 

 

MR BLAIR:   But I also note that in terms of the objective and policies I think 

there is room to recognise some of the amenity, or some of the existing 

amenity inside the four avenues, inside the residential areas as well. 

 15 

MR RYAN:   Okay, just on that point, it is right, is it not, that there is some 

level of recognition of the need to protect amenity through, I guess, the 

standard residential zone provisions that would apply outside of the 

character area? 

 20 

MR BLAIR:   Yes, where it applies to three or more residential units on a site, 

or the construction of a residential unit, or two residential units on a site 

of less than 300 square metres in area. 

 

MR RYAN:   So if I refer to those as trigger levels.  Beyond those trigger 25 

levels development becomes, residential development becomes 

effectively restricted discretionary? 

 

MR BLAIR:   That is correct. 

 30 

MR RYAN:   With a list of assessment matters that do allow some 

consideration of character issues through the urban design assessment 

matters? 

 

MR BLAIR:   I have not got the - - -  35 

 

MR RYAN:   I think it is on page 37 of the Revised Proposal, and I am just 

working with your rebuttal version, if that is okay, I do not think it has 

changed. 

 40 

MR BLAIR:   That is okay.   

 

MR RYAN:   Of your exhibit, I think it is on page 41.  So it is 14.16.4.15, 

Which is Christchurch Central City Character Area Overlay, and these 

are the matters of assessment.   45 
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MR BLAIR:   Sir, on the version in front of me that was retirement villages.  

So looking at 14.16.4.11. 

 

MR RYAN:   Sorry, my mistake – sorry, I am sorry, you are right, that is the 

character area overlays, my apologies.  Yes, 14.16.4.11.   5 

 

 So these are the urban design assessment matters that apply outside the 

character area? 

 

MR BLAIR:   That is correct. 10 

 

MR RYAN:   And you would accept, we heard evidence from Ms Ethan (ph 

4.03) and Ms Schroder that these allow at least some indirect 

recognition of character, of residential character.  You would accept 

that? 15 

 

MR BLAIR:   I would say indirect, yes, there is no direct recognition. 

 

MR RYAN:   Okay, thank you.  So what you are proposing is a much greater 

level, is it not, of recognition of character within the Chester Street East 20 

area? 

 

MR BLAIR:   I think an additional recognition of character within the Chester 

Street East area, yes. 

 25 

MR RYAN:   And there is a real difference, is there not, in the treatment of 

residential development in the Chester Street East area as opposed to 

elsewhere in the residential zone? 

 

MR BLAIR:   Yes there is.   30 

 

MR RYAN:   Okay, and just last point on that; so effectively the character area 

provisions, you would accept that they would add further restrictions 

on the ability of landowners to develop property? 

 35 

MR BLAIR:   Yes, and I have acknowledged that in my evidence-in-chief as 

well, in that there is – because of that difference in trigger levels, if you 

like, that there is an additional resource consenting requirement. 

 

  [2.25 pm] 40 

 

MR RYAN:   Right, so there is an additional resource consenting requirement, 

you have just said, via a reintroduction of a character area overlay.   

 



 Page 386 

  

Ch13: Central City Commenced 11.02.16 

 Now, you would accept, would you not, that that would not reduce 

significantly compared to the existing operative Plan reliance on 

resource consent processes and prescriptiveness of control? 

 

MR BLAIR:   If we were to focus only on Chester Street East - - -  5 

 

MR RYAN:   Yes. 

 

MR BLAIR:   - - - in those circumstances, yes, but overall I think when you 

look at the overall picture of where the whole package has gone for the 10 

central city, central city Living zones, there has been a reduction.   

 

MR RYAN:   Okay, well perhaps.  Just in terms of people wanting to carry out 

residential development within the boundaries of that character area.  

There would not be a reduced reliance on consent processes now that 15 

there is going to be a new Character Area Overlay there? 

 

MR BLAIR:   No. 

 

MR RYAN:   Okay, thank you.  Nothing further sir. 20 

 

SJH:   Thank you.  Ms Steven? 

 

<CROSS-EXAMINATION BY MS STEVEN [2.26 pm] 

 25 

MS STEVEN:   Yes thank you.  Good afternoon. 

 

 Now, I also want to just ask you, you can pop that page back up, 

because I just want to ask you just a couple of questions of 

clarification. 30 

 

 Now, just going back to the reasons for the review.  You accept, 

Mr Blair, that it was the combination of the number of living zones, 

there being three, together with the number SAMs, there being 11, that 

led to the undue complexity that the Minister required the Council to 35 

review, was it not? 

 

MR BLAIR:   That and the number of rules. 

 

MS STEVEN:   And the number of rules.   40 

 

MR BLAIR:   Under diversity of rules within there, within the document.   

 

MS STEVEN:   And that paragraph that was displayed of page 107 of the 

Recovery Plan, also acknowledges that whilst there is complexity in the 45 
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zone provisions, it was not considered that the complexity would 

impede recovery? 

 

MR BLAIR:   I was wondering if we could put that passage up again, please?  

Sorry Ms Steven, could you repeat that question please? 5 

 

MS STEVEN:   It was also recognised on in that same passage, in the 

Recovery Plan, it is a paragraph prior to the paragraph that has been 

referred to you, that whilst there is some complexity in the zone 

provisions, it is not considered that this complexity impedes recovery.  10 

That is correct, is it not? 

 

MR BLAIR:   That is correct. 

 

MS STEVEN:   Now, just in terms of the Special Amenity Areas, it is also 15 

correct that they were not all the same, were they, in terms of the nature 

of control exerted over the areas that were affected by them? 

 

MR BLAIR:   No, that is correct. 

 20 

MS STEVEN:   Yes.  Now, you have had obviously an extensive involvement 

in the, currently operative Plan, have you not, just in terms of an 

understanding of the complexity of the framework? 

 

MR BLAIR:   Well yes, I have been using it for some 13 years. 25 

 

MS STEVEN:   Yes, and you are also reasonably familiar with the replacement 

District Plan provisions obviously in relation to the central city? 

 

MR BLAIR:   Yes I am. 30 

 

MS STEVEN:   So you are well placed to form a view about the level of 

complexity that would result from the replacement District Plan if this 

character area were to be introduced to it in comparison to what is in 

the operative Plan, would you not? 35 

 

MR BLAIR:   That is correct. 

 

MS STEVEN:   And if I was to put it to you if this character area overlay for 

Chester Street East area were to be introduced into the replacement 40 

District Plan would you accept that there would still be a much less 

complex regime of planning controls applying to the central city than 

we have under the operative Plan? 

 

MR BLAIR:   Yes, yes, I would. 45 
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MS STEVEN:   Significantly less? 

 

MR BLAIR:   Yes, significantly less.  I think that where that the team that I 

oversaw in the Council’s review removed quite a number of rules, and 

obviously consolidated the number of zones down to one, but I also 5 

think that this document, a Liveable City, and the changes that were 

made or gazetted by the Minister have gone significantly further than 

that as well. 

 

  [2.30 pm] 10 

 

MS STEVEN:   Yes.  Now, just in terms of the reasons why those plan 

provisions were to be reviewed, it is also correct, isn’t it, Mr Blair, that 

in the case of the SAMs, CERA or the Minister formed the view that 

they were no longer very effective bearing in mind the prevailing 15 

environment to which they applied, that is correct, isn’t it? 

 

MR BLAIR:   I am not sure, well, in terms of what has ended up in a Liveable 

City I would make the assumption that they had reached that 

conclusion.  The Council was asked to review the SAMs and to review 20 

their effectiveness which the team that I led did.  Certainly we felt that 

what was left in terms of the I think it was the five or six SAMs that 

were retained were necessary. 

 

MS STEVEN:   Weren’t necessary, and weren’t necessary because? 25 

 

MR BLAIR:   Sorry, were necessary. 

 

MS STEVEN:   Were necessary, all right.  But of those that were removed you 

came to the view that they weren’t effective? 30 

 

MR BLAIR:   From memory they had either been, the point of the SAM had 

either been eroded over time or the character or heritage or whatever 

that was associated with that SAM had been destroyed in the 

earthquakes. 35 

 

MS STEVEN:   Right.  And so that was obviously the case in relation to 

SAM 30, was it? 

 

MR BLAIR:   In the sense that it was still relatively intact, yes. 40 

 

MS STEVEN:   Now, have you had an opportunity to consider the 

effectiveness of the character area overlay regime that the submitters I 

represent now seek to have introduced into the plan? 

 45 

MR BLAIR:   Yes, I have. 
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MS STEVEN:   Do you consider that they will be effective in terms of 

achieving the outcomes that are intended to be achieved by them? 

 

MR BLAIR:   In terms of addressing the character of that area, yes, I do. 5 

 

MS STEVEN:   Do you consider that the operation of those rules would 

impede recovery? 

 

MR BLAIR:   In the sense of the wider central city living zones or central city 10 

residential zones; no, I do not.  I think any potential loss of density, if 

you like, in the context of this area should be relatively small or modest 

compared to any increase in density outside the area. 

 

MS STEVEN:   And if I can just ask you to focus your next answer to my 15 

questions on objective 14.1.8 and if you could turn to that please.  This 

is the specific objective that relates to the built form and amenity within 

the central city and if I could ask you to look at subparagraph B, do you 

consider that the introduction of the character area overlay into the 

replacement District Plan would still enable change to the existing built 20 

form of the environment?  I have interpolated some words into that. 

 

MR BLAIR:   Yes, it does.  As I understand it the form of the assessment 

matters it is not about preserving the exact character that is there at the 

moment, it is about enabling change. 25 

 

MS STEVEN:   Enabling change. 

 

MR BLAIR:   Enabling change but being cognisant and recognising the best 

parts of the character as I understand it within that area. 30 

 

MS STEVEN:   And so the second limb of that subparagraph, “While 

contributing positively to the amenity and cultural values of the area”, 

do you consider that the character area overlay regime would achieve 

that outcome as well? 35 

 

MR BLAIR:   Yes, I do. 

 

MS STEVEN:   Yes, you do.  So you consider that it assists in achieving that 

particular objective? 40 

 

MR BLAIR:   Yes, I do. 

 

MS STEVEN:   And that is one of the primary objectives or one of the primary 

goals introduced through the Christchurch Central Recovery Plan, 45 

wasn’t it? 
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MR BLAIR:   Yes, it was. 

 

MS STEVEN:   And so have you turned your mind to the question of 

consistency or otherwise or to put it correctly, whether the replacement 5 

district plan would not be inconsistent with the 

Central City Recovery Plan if this character area overlay were to be 

introduced? 

 

MR BLAIR:   I think that an absolute blunt application of consistency or 10 

otherwise the rules obviously or the, sorry, the special amenity areas is 

obviously not there but when I read into the objectives and policies, as 

we have just discussed, I think that there is some connection between 

he proposed character area and these objectives and policies. 

 15 

  [2.35 pm] 

 

 Sorry, in the sense that the proposed character area could serve to give 

effect to some of these objectives and policies. 

 20 

MS STEVEN:   But as a planner you would from time to time have to turn 

your mind to the application of statutory standards such as a decision 

not being inconsistent with another higher order document, don’t you? 

 

MR BLAIR:   That is correct. 25 

 

MS STEVEN:   So if you were to be asked that question on this occasion what 

would your answer be? 

 

MR BLAIR:   On this occasion I would say that it is not entirely inconsistent; a 30 

character area in this area would not be entirely inconsistent with the 

rather blunt approach of not including any SAMs if you like. 

 

MS STEVEN:   Not entirely consistent with or not entirely inconsistent? 

 35 

MR BLAIR:   Inconsistent, sorry, it is not entirely inconsistent with it.  I think 

that there is, and I discuss this in my evidence-in-chief as well, that in 

the context of Chester Street East I think that there is on balance some 

merit and especially in terms of these objectives, the objective that we 

have just explored as well.   40 

 

MS STEVEN:   All right.  So perhaps if I put it another way, do you think it is 

compatible with the Central City Recovery Plan? 

 

MR BLAIR:   I do not think it is incompatible with it. 45 
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MS STEVEN:   Do you think it is compatible with, yes or no? 

 

MR BLAIR:   Yes. 

 

MS STEVEN:   And do you think it alters the essential character or thrust of 5 

the Central City Recovery Plan? 

 

MR BLAIR:   On the whole, no, it doesn’t. 

 

MS STEVEN:   All right, I just want to change the topic now and just ask you 10 

very briefly about the minimum site density and I really want to just 

focus on the two assessment matters, and B in particular, if you could 

turn to those please.   

 

 I want to focus on B – and this is your latest proposal as a result of your 15 

discussions with Mr Gimblett? 

 

MR BLAIR:   That is correct. 

 

MS STEVEN:   And the question of whether the resultant residential unit yield 20 

is the maximum practicable on the site. 

 

 Now, I want to ask you, Mr Blair, the evaluation of a particular 

proposal and whether the resultant yield is the maximum practicable, 

do you take into account only shape factor and configuration or do you 25 

also include or account for what the applicant is proposing and the 

location of the proposed development on the site? 

 

MR BLAIR:   I am sorry could you repeat the question? 

 30 

MS STEVEN:   Well, I will put it to you another way.  If you are presented 

with a proposal for a residential unit on a 400 square metre site, which 

is perfectly rectangular in its shape factor and the dwelling is located in 

the middle of the site, a generous size with a generous garden area, 

when you decide whether the resultant yield of one unit is the 35 

maximum practicable, do you ignore the applicant’s development 

aspirations and only look at shape factor or do you look at whether in 

addition to what the applicant proposes there would be room for 

another unit? 

 40 

MR BLAIR:   I would consider whether there was basically, in terms of what 

this is telling me to take into account, that there is still room on the site 

for further development in the future. 

 

MS STEVEN:   So you could have a discussion with the applicant, you don’t 45 

need that much garden, you could stick another unit on that front yard? 
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MR BLAIR:   That is potentially the conversation, yes. 

 

MS STEVEN:   And you acknowledge that the density provisions in the CRPS 

– the density target in policy 6.3.7 – Is a target density to be achieved 5 

across the entire central city zone? 

 

MR BLAIR:   I do, yes. 

 

MS STEVEN:   And the implementing policy in this chapter is the same, it is 10 

expressed in the same way, it is a zone-wide target? 

 

  [2.40 pm] 

 

MR BLAIR:   Yes, it is. 15 

 

JUDGE HASSAN:   Ms Steven, could you help me find the provision you have 

just been cross-examining on, just so that I can read it? 

 

MS STEVEN:   The first one was 6.3.7 of the RPS, and the one I am on now is 20 

14.1.1.1. 

 

JUDGE HASSAN:   Thank you. 

 

MS STEVEN:   And it is page 3 of attachment A, the latest of the written 25 

revised proposal. 

 

SJH:   The one that was handed in today or attached to the rebuttal? 

 

MS STEVEN:   Yes, attached to the rebuttal. 30 

 

JUDGE HASSAN:   Thank you. 

 

MS STEVEN:   Exhibit 7 is numbered one page out. 

 35 

 And so that is A(i), Development in the central city; and I think you 

agreed with Mr Gimblett that it is a target density need to be achieved 

across the city. 

 

MR BLAIR:   A minimum that is to be achieved across the city. 40 

 

MS STEVEN:   Yes, and you also agree that a one hectare average around the 

vicinity of the site would be difficult to administer if it were to be 

reflected in an assessment matter? 

 45 
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MR BLAIR:   In my view it would not be difficult to measure it in terms of the 

technology and records that the Council has and will have available to 

it, it is just that it would not be necessary to measure it across that one 

hectare around the site because it is an area-wide average. 

 5 

MS STEVEN:  Two last questions, the first one; you accept that the assessment 

matters that are in the latest proposal do not allow any consideration of 

the extent to which target densities, across the central city zone as a 

whole, are tracking?  That is correct, is it not? 

 10 

MR BLAIR:   Yes, it is very site-oriented. 

 

MS STEVEN:   So as a restricted discretionary activity an application could be 

declined for example in that scenario I put to you because there would 

be room for another dwelling on the site despite the fact that those 15 

target numbers have either been achieved or are tracking well towards 

being achieved.  That is correct is it not? 

 

MR BLAIR:   A very blanket or blunt application of that assessment matter, 

yes. 20 

 

MS STEVEN:   But as a restricted discretionary activity a blunt application of 

the assessment criteria is what section 104C of the Act demands, is it 

not? 

 25 

MR BLAIR:   Correct. 

 

MS STEVEN:   And the last question, have you turned your mind to the relief 

specifically sought by the submitters that I am representing which is to 

express the standard at a minimum site density, a minimum lot size for 30 

a dwelling, as opposed to a minimum site density control. 

 

MR BLAIR:   I have thought about it but I think that in terms of consistency if 

you like with the recovery Plan, that this is the appropriate way to 

address it. 35 

 

MS STEVEN:   No more questions. 

 

SJH:   Thank you.  Dr Mitchell? 

 40 

DR MITCHELL:   No, no questions, thank you. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 45 
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SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Blair. 

 

 In your consideration of the Chester Street character area you chose to 5 

take a high level look at the liveable city objectives and policies and 

felt comfortable with coming to a conclusion that despite the blunt 

instrument of removing the SAM, overall you felt it was not entirely 

incompatible with the CCRP.  But with the 200 square metre minimum 

density rule you seem to have gone the other way I suppose.  You seem 10 

to put more emphasis on the fact that the rule is in the plan, rather than 

looking for other intentions and the objectives and policies regarding a 

mix, a range of different housing needs, a mix of housing types.  You 

have obviously read Mr Gimblett’s evidence on this matter and maybe 

even read the transcript of his - - - 15 

 

MR BLAIR:   Yes, I have. 

 

MS DAWSON:   So I came he came to a, I suppose more like your Chester 

Street way of looking at things - - - 20 

 

MR BLAIR:   Yes, he did. 

 

MS DAWSON:   - - - on the 200 square metre rule.  Explain to me why you 

have ended up where you have on the 200 square metre density rule 25 

precisely, as opposed to Mr Gimblett’s way? 

 

  [2.45 pm] 

 

MR BLAIR:   I will.  Because it was explicitly included – In the other sense of 30 

the Special Amenity Area or the Character Area, it was, sorry for want 

of a better way of putting it, I felt that it was not directly excluded in 

terms of the character area but in terms of the rule it is there.  The fact 

of the matter is that there needs to be and there needs to be an increase 

in residential density.   35 

 

 I am sorry, I probably have not explained that very well but in the sense 

that that rule is overtly in the package as opposed to the SAM situation 

where I think that there is some room to interpret so that character area 

can be included. 40 

 

MS DAWSON:   All right so it is very much on the fact that the rule is there 

and it should be rolled over? 

 

MR BLAIR:   That is correct. 45 
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MS DAWSON:   All right.  Now just one other question about retirement 

villages, and I know you and Ms Kyle have agreed quite a number of 

matters in terms of the prescription of the rules and the built form 

standards so that is fine. 

 5 

 Turning to the 14 metre height limit, which is generally down Park 

Terrace.  When the notified Plan was being formulated; to what extent 

were alternatives to the existing 14 metre height limit along Park 

Terrace, or along any particular part of Park Terrace considered in 

terms of looking at the pros and cons, costs and benefits of changing 10 

that height limit in this plan? 

 

MR BLAIR:   I have to say that there was not much attention given to that. 

 

MS DAWSON:   So it is a fair rollover? 15 

 

MR BLAIR:   It is a fairly direct response to what was in the Liveable City 

document, those are the height limits.  It would be inconsistent if you 

like, to move away from those height limits, yes. 

 20 

MS DAWSON:   Yes, and looking at what was in the Liveable City, which 

probably picked up on what was in the Operative Plan, affect mostly. 

 

MR BLAIR:   Yes, I think so. 

 25 

MS DAWSON:   Yes, all right, without any of those steps, without for example 

when the Council recommended to the Minister for Liveable City, 

again there was not a particular review then of office height limits? 

 

MR BLAIR:   From memory I think we did and - - - 30 

 

MS DAWSON:   I think you have reduced the number of different height limits 

across the city? 

 

MR BLAIR:   Definitely – but in terms of Park Terrace I think it is about the 35 

same as what was in the operative Plan. 

 

MS DAWSON:   I think we have heard that. 

 

MR BLAIR:   Yes. 40 

 

MS DAWSON:   All right, thank you very much, that is all.  Thank you. 

 

SJH:   Thank you.  Judge? 

 45 



 Page 396 

  

Ch13: Central City Commenced 11.02.16 

JUDGE HASSAN:   Mr Blair, just a couple of matters thanks.  When I asked 

Ms Schroder on this topic of Chester Street East whether in substance 

the sands were the same as her recommendation for the character 

overlay, eventually I think her response was in substance they were 

materially the same. 5 

 

 And of course we have got a legal obligation not to be inconsistent with 

the CCRP and your answers this morning to Ms Steven when asked 

about this was that it is not entirely inconsistent with the CCRP, 

whereas the test is whether it is inconsistent or not. 10 

 

 What I would like you to think about is if the legal position is as the 

Crown is maintaining, and on the assumption that the density matter is 

locked in as you describe with Ms Dawson before, do you have any 

other recommendations for achieving some character recognition for 15 

Chester Street East that does not run foul of the test of not inconsistent 

with bearing in mind Ms Schroder’s answers to us starting with 

objectives and policies anything in there that you would recommend 

could assist? 

 20 

  [2.50 pm] 

 

MR BLAIR:   At 14, this is in my Attachment A, although it is in relation to 

prescribing minimum standards for residential development which in 

then Act A2, protect amenity values for residents. 25 

 

SJH:   What one are you referring to? 

 

MR BLAIR:   At 14.8.2A2, this is on page 15 although I acknowledge it is 

talking about minimum standards rather than character. 30 

 

JUDGE HASSAN:   Beyond that leaving the density issue aside - - -  

 

MR BLAIR:   Yes, although as Ms Steven has questioned me on - - -  

 35 

JUDGE HASSAN:   Sorry, you just need to speak into the microphone. 

 

MR BLAIR:   Sorry, and as Ms Steven questioned me on a few minutes ago 

there is the statement in objective 14.1.8B that refers to contributing 

positively to the amenity and cultural values of the area.  I think in 40 

terms of character it can serve to do that. 

 

JUDGE HASSAN:   Just my final question it is my understanding, but is it 

yours and I will have to think about what legal submissions say on this, 

but that the Minister’s changed through the CCRP in regards to the 45 
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SAMs does not necessarily preclude recognition of amenity and/or 

character in particular parts of the central city? 

 

MR BLAIR:   I do not think it does, sorry, your question was? 

 5 

JUDGE HASSAN:   Yes. 

 

MR BLAIR:   Do I agree with you? 

 

JUDGE HASSAN:   Yes. 10 

 

MR BLAIR:   Yes, I do. 

 

JUDGE HASSAN:   All right and could that be also, would it be helpful to also 

recognise that in the maps for the central city? 15 

 

MR BLAIR:   Sorry in the? 

 

JUDGE HASSAN:   Zoning maps? 

 20 

MR BLAIR:   Yes, it would. 

 

JUDGE HASSAN:   Do you think some further thought could be given to that 

to avoid offending the legal requirements but nevertheless give due 

recognition to the different amenity values that you see in Chester 25 

Street East? 

 

MR BLAIR:   In terms of a bespoke zone if you like then yes, that is a 

mechanism that is available. 

 30 

JUDGE HASSAN:   I am not sure – we will leave that for the moment.  

 

 Retirement villages and height; now Ryman is not cross-examining you 

but Mr Kyle gave evidence in response to Mr Bird’s evidence in regard 

to the question of effects on immediate neighbours and permission of a 35 

20 metre height allowance versus say a 14 metre height allowance.   

 

 From your perspective is there a material difference in terms of 

potential amenity effects for neighbours from that height difference? 

 40 

MR BLAIR:   It obviously is a 6 metre height difference that equates to two 

stories.  I would expect that there would be a difference in terms of 

shadowing from the site in terms of, there is likely to be some privacy 

effects ad well obviously as you go up, your ability to see down into 

other people’s properties increases. 45 
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JUDGE HASSAN:   If there are those potential effects what is your view about 

the notification track? 

 

MR BLAIR:   I would expect, well the general approach in the replacement 

plan is not to specify non notification for issues around height in the 5 

recession planes for those very reasons because properties next door 

can be affected.  I would say if there was going to be a consenting path 

around that I certainly would specify at the very minimum I think 

limited notification. 

 10 

  [2.25 pm] 

 

JUDGE HASSAN:   Could that be on the basis of identified properties in the 

plan to avoid it being unduly limited but unduly expansive limited 

notification? 15 

 

MR BLAIR:   I think it could, yes. 

 

JUDGE HASSAN:   Finally just on the list of permitted activities I have tested 

Mr Stevenson on this and I just wanted to get quickly your perspective 20 

from the residential zone part of the central city.  I do not see in the list 

of permitted activities any explicit provision for enabling a site to be 

prepared for redevelopment and I want you to think of a scenario where 

existing owners decide to prepare the site for redevelopment and then 

to put it to the market for someone else to develop.  Is that an area we 25 

could consider needs to be added to the list of permitted activities, site 

clearance and preparation for development? 

 

MR BLAIR:   I will just check my list of permitted activities, sir.  I think that 

that could be added, sir, yes. 30 

 

JUDGE HASSAN:   Well do you think it should be in terms of your 

knowledge of the development potential issues that we could be facing 

in residential redevelopment in the city? 

 35 

MR BLAIR:   I am just trying to think through the process as to whether 

resource consent is currently required to clear a site. 

 

JUDGE HASSAN:   In other zones it defaults to discretionary.  If it defaults to 

discretionary my question for you would be is that the appropriate 40 

activity classification? 

 

MR BLAIR:   No, it is not. 

 

JUDGE HASSAN:   All right, so you think that may be something worth 45 

exploring but at the moment that is your professional answer? 



 Page 399 

  

Ch13: Central City Commenced 11.02.16 

 

MR BLAIR:   Yes, that is correct. 

 

JUDGE HASSAN:   What you gave before – thank you. 

 5 

SJH:   Mr Blair, just one more on the height one with Ryman; I must say I have 

struggled a little bit to see the difference between that and the one in 

Carlton Mill Road.  Is there any? 

 

MR BLAIR:   In the sense of location adjacent to Hagley Park, no, sir, there is 10 

not.  In fact it is closer obviously, a bit closer I think to Hagley Park as 

well.  I think there is issues and I think I acknowledged this in either 

my rebuttal or my evidence-in-chief that there is a good argument 

about increasing height adjacent to large areas of open space. 

 15 

 I think in the, I am concerned about the 14 metre height limit, I 

acknowledge that there is or there was an existing building then prior to 

the earthquakes that I suspect was well over 14 metres in height, it may 

even have been as high as 20 metres, that was an apartment building 

before it was removed. 20 

 

 I would think that if there was going to be a higher height limit adjacent 

to Hagley Park it would be along the length of Park Terrace if you like 

and take in the adjacent sites as well. 

 25 

JUDGE HASSAN:   Which accorded with Mr Bird’s evidence? 

 

MR BLAIR:   Yes, that is correct, but I wonder if there is, well it is not, it is 

just a legal question but I am just wondering if there is jurisdiction to 

go there. 30 

 

SJH:   All right, thank you. 

 

 Now I just want to come back to Chester Street East and I have 

sympathy for the tenor of the submission but have concerns about the 35 

legal issues confronting us. 

 

 Judge Hassan asked you a question about Ms Schroder in saying there 

was not a material difference between the SAM 30 and the overlay.  

Now I know you were unwell last week, have you had a chance to read 40 

the transcript of her evidence? 

 

MR BLAIR:   Yes, I have.  I read over it this morning. 

 

SJH:   You will be aware that she conceded and accepted that this overlay was 45 

inconsistent with the CCRP? 
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MR BLAIR:   That was her opinion, yes. 

 

SJH:   I just want to explore this a little further, if and I think you have 

accepted the same thing that there is a great deal of similarity indeed 5 

and probably no material difference between SAM 30 and what is 

proposed now? 

 

  [3.00 pm] 

 10 

MR BLAIR:  If I can take a slight step back in time I have given evidence 

about special amenity areas before, particularly inside the four avenues, 

I have previously found that the special amenity areas were confused 

about what they were trying to achieve, they were a mixture of heritage 

and character. 15 

 

 As I understand it the character areas themselves focus entirely on 

character and leave that heritage aspect out of it, so in that sense I don’t 

know if Ms Schroder is completely correct in that it is comparing 

apples with apples.  As I understand it, they have a different focus.   20 

 

SJH:   Well we heard that in Residential 2, but I must say for myself that I had 

a little difficulty understanding the true difference between Character 

and Heritage.  But let’s explore it, it’s about the same area. 

 25 

MR BLAIR:   That’s correct. 

 

SJH:   And both had it as an intent, a desire to protect the character of the area? 

 

MR BLAIR:   Fundamentally, yes, sir.   30 

 

SJH:   So as a matter of plain logic on its face where the Minister has 

deliberately chosen to remove one, to reintroduce something this 

similar is inconsistent? 

 35 

MR BLAIR:   On its face, yes, sir. 

 

SJH:   And the route that you arrive at, and you went through those other 

documents, and I will come back to them in a moment with Ms Steven, 

it is a somewhat more tortured reasoning process, would that be a fair 40 

comment? 

 

MR BLAIR:   Yes, sir.   
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SJH:   And your answer to Judge Hassan that there was nothing in the CCRP to 

prevent recognition and amenity or character within the Central City 

area? 

 

MR BLAIR:   That is correct.   5 

 

SJH:   Is there another route to avoid the legal difficulty which I see personally, 

and I am only speaking for myself as a very real one, through the 

objectives and work on the objectives’ policies and rules that would 

achieve protection of this area?  A better level of protection. 10 

 

MR BLAIR: I think so, sir.  I think that there is a focus on change and 

protecting amenity, and protecting amenity while changing if you like, 

but there is actually no direct comment or focus on maintaining 

character over that change that could be brought into the objectives.   15 

 

SJH:   But it would also be fair to say at a higher level that there is a linkage 

between an amenity of an area and the character of an area. 

 

MR BLAIR:   Yes, there is. 20 

 

SJH:   All right, thank you Mr Blair.  Ms Steven, anything arising? 

 

MS STEVEN:   No, thank you. 

 25 

SJH:   Mr Ryan? 

 

MR RYAN:   No, thank you, sir.   

 

SJH:   Mr Winchester? 30 

 

MR WINCHESTER:   No, thank you. 

 

SJH:   Thank you, Mr Blair, you may stand down. 

 35 

<THE WITNESS WITHDREW [3.03 pm] 

 

SJH:   Yes, Ms Steven. 

 

MS STEVEN:  Yes, thank you.  I have filed some very brief opening, and I 40 

knew that I was going to be - - - 

 

SJH:   What I will just ask is sort of highlights and the concerns we have - - - 

 

MS STEVEN:   Yes, that is right and I anticipated that.   45 
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SJH:   - - - and I am worried about not wanting to the baby out with the bath 

water.   

 

MS STEVEN:   I anticipated that, and I have really only touched on that in my 

opening, and even though I have formulated my argument on that, I 5 

thought that I would leave the bulk of my argument to my closing. 

 

SJH:   All right. 

 

MS STEVEN:   So I am happy to engage with you on that if you would like to 10 

ask me some questions about it. 

 

SJH:   Well I suppose it is about that and also exploring the alternative route I 

put to Mr Blair, if you like, which may not fall fowl of tortuous 

reasoning.  15 

 

MS STEVEN:   Yes, well I have turned my mind to that just while that change 

was happening, I will perhaps come to you on that.   

 

SJH:   Thank you. 20 

 

MS STEVEN:   Firstly, and I am not going to read these submissions through, 

unless you haven’t had the opportunity to read them, I just intend to 

speak to them. 

 25 

SJH:   Yes, please.  

 

MS STEVEN:  The original submission raised opposition to a number of 

provisions and I summarised those in my paragraph 2.  The first is the 

lack of appropriate protection for the historical character of the 30 

identified area which happens to more or less coincide with the 

boundary of former SAM 30. 

 

  [3.05 pm] 

 35 

 The second was the opposition to the minimum site density rules and 

the third round, or submission, pertained to be the provision which was 

thought to be overly generous and the provisions made for non-

residential activities and notably, I state in my paragraph 2.3 that the 

submitters wanted to reintroduce the provisions that were in the Central 40 

City Recovery Plan in relation to those activities. 

 

 We have filed three statements of evidence, the first from Mr William 

Horton who is addressing the heritage whose evidence is uncontested.  

We have a statement from Dr Anna Crighton who is resident and a 45 

person with a longstanding involvement in and passion for heritage 
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protection who will give evidence about the social history and the built 

fabric just from her perspective as a long term resident. 

 

 And then finally from urban designer, Ms Lauenstein, whose evidence 

largely accords with that of Ms Schroders and addresses the level of 5 

protection thought to be desirable in this area. 

 

 No evidence is to be called on the minimum site density rule but it 

seems as though there is a general measure agreement that on the 

merits, it would be appropriate to delete the rule, the issue really is 10 

whether that would result in a Plan that runs foul with that statutory 

test, ie, the Plan would be inconsistent with the Recovery Plan.  The 

same issue arises in relation to the Recovery Plan. 

 

 So really that is my outstanding issues, the outstanding issues are 15 

whether amendment to or deletion of the minimum density rule would 

result in the Plan being inconsistent with the Central City Recovery 

Plan and that includes the addendum and whether the introduction of 

the character area overlay would result in the Replacement Plan also 

being inconsistent with those documents. 20 

 

 I am not going to go through my summary of the opposition to the 

density rule because what I do want to say, draw attention to my 

paragraph 14.  In very broad terms, the grounds of opposition are very 

much in common with that raised by the Victoria Neighbourhood 25 

Association.  They have been traversed and as I say, it depends on the 

outcome terms on that inconsistency argument. 

 

 But I do say that the relief sought in relation to the density rule which is 

either to delete it or to express it as a minimum lot size would better 30 

provide for a range of opportunities for the current and future 

residential needs of the city, and would better allow integration with 

adjacent character and amenity of some of the neighbourhoods in the 

Central City without impeding the achievement of the target densities 

for the Central City zone as a whole. 35 

 

 I next go on to address protection of heritage and character, and the 

submitters simply oppose the absence of a urban design control and to 

protect any character values of this area.  Their case is that this lack of 

protection fails to adequately achieve and implement – now that should 40 

be – that was the notified objective, that is the objective that is now 

14.1.8, so you can note that in, and that also appears now as 

subparagraph E, and it has been worded differently. 

 

 The particular policy has also been renumbered but that is the policy 45 

which integrates with the adjacent wider neighbourhood. 
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 In circumstances where section 6F of the RMA, the protection of 

historic heritage from inappropriate development is a matter of national 

importance which is to be recognised and provided for, and my 

reference in section 7C to maintenance enhancement of amenity values 5 

is also a matter to which particular regard is to be had to. 

 

 I just draw the Panel’s attention to the fact that the existing urban 

design control RD2, it will only apply in certain development 

scenarios.  It will not necessarily apply to any development in this 10 

identified area, it turns on the aspirations of a landowner applicant. 

 

 And so in a nutshell, what the submitters are seeking to do is plug a gap 

that may or may not exist, there will be a level of control, influenced 

through the plan provisions already, right across the central city 15 

residential zone and the submitters want to plug the gap and to capture 

development scenarios that are not caught by RD2 and to have a more 

sophisticated suite of urban design considerations applied to that 

development. 

 20 

  [3.10 pm] 

 

 So it is improving and adding to an existing regime in relation to this 

one identified area. 

 25 

 Now the question of whether the plan, if that were to be, the plan were 

to be amended in that way is inconsistent with the CCRP is really the 

key issue.  

 

 I have not set out the City Council’s opening legal submissions in 30 

relation to the questions that are to be asked but they are essentially 

whether the plan would be compatible with the CTRP or whether the 

plan - - -  

 

SJH:   Do you read compatible as “interchangeable” with “consistent” then? 35 

 

MS STEVEN:   Pardon? 

 

SJH:   Do you read compatible as “interchangeable” with “consistent”? 

 40 

MS STEVEN: Well this is based upon – yes, this is I agree with the 

submissions that my friend gave in his opening, more or less that is the 

question.  

 

 I think it is important to bear in mind that the statutory – we have had 45 

the application of the statutory standard not inconsistent with, prior to 
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the amendment of the RMA, when we were talking about whether a 

plan or making comparisons with a Regional Policy Statement. 

 

 And what we need to bear in mind that there is room for judgement, the 

statutory standard “not inconsistent with”, does not mean the same 5 

thing as “consistent with”. You know, there is – it is the law of the 

excluded middle, there is some room for judgement, there is some 

room for a degree of “not entirely the same as”, whilst still being not 

inconsistent with the plan when there’s a hole. 

 10 

 And so, the question of “whether it is compatible with” seems to be 

more or less another way of putting the question, and that is how I 

recall the Environment Court decided the issue in the context of the 

Canterbury Cricket case. 

 15 

 Another way of looking at it, is whether – and this was also the second 

question or the second way of looking at it, this is addressed in my 

friend’s legal submissions, whether it would alter the essential 

character or the thrust of the document where there is a hole. And what 

I say is that you have to look at the plan as a whole, as opposed to 20 

making a provision by provision comparison, because that would be to 

apply a far more “strict” standard than is required with the standard not 

being consistent with, it is not the same as “give effect to”. 

 

 And so, in the context of, and what I would also say in terms of the 25 

background information, in my submission that is not relevant to the 

comparison - the comparison has to be with the actual document itself. 

It would not be necessary to resort to any background material leading 

to the promulgation of a statutory instrument, unless in the context of a 

statutory interpretation exercise if there is some ambiguity which is not 30 

able to be resolved without resort to that background material. 

 

SJH:   So questioning Mr Blair about the Minister’s intention would fall into 

that category as well? 

 35 

MS STEVEN:   Yes, I would say so, yes, that is my submission. But if you are 

going – if you are inclined to take into account and that background 

material, what I would say to you is that you have to look at the 

mischief that was sought to be addressed by the Minister in directing 

that review to be undertaken. 40 

 

 And that again was really sort of, that was the subject of my cross-

examination with Mr Blair again, it was a review of the central city 

zone objectives and policies on the grounds that the combination of the 

number of living zones, the number of different SAMs, the facts that 45 
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they were each different, gave rise to an undue level of complexity in 

the planning environment that they apply to. 

 

  [3.15 pm] 

 5 

 And so if you are going to be asking whether the plan, by introducing 

this character area overlay, was inconsistent with the direction by the 

Minister in relation to that review you would have to ask whether the 

plan, as amended in the manner sought, would reintroduce that level of 

complexity that the Minister sought to remove. 10 

 

 Now, I think I have actually captured what was in my written 

submissions, in terms of whether there is another way of skinning this 

cat I think the problem is that more or less the boundaries of this 

character area coincide with the boundaries of the SAM and so it is 15 

always going to be affected by that association. 

 

 What we are doing is introducing rules that apply to that area and it is a 

rule that basically triggers urban design or the application of urban 

design principles but in a more complete way than the existing urban 20 

design control RD2 for the reasons that I have already explored.  I can’t 

think that there is any other way of really addressing this.  It is a control 

that would just lead to the result that all developments as opposed to 

just some developments would need to be looked at in terms of the 

urban design outcomes.   25 

 

 And so it is really questions of degree here.  On the spectrum of things 

there is going to be a point at which the Panel will come to the view 

that “No, we are heading back in the direction that the Minister sought 

to have removed, which is an unduly complex and ineffective 30 

document, but there will be somewhere on that spectrum where there is 

an appropriate level of intervention which is justified in the 

circumstances” and I say that we are at that point. 

 

JUDGE HASSAN:   Ms Steven, what is your client’s view on the concept of 35 

urban design through a certification process with a controlled activity 

classification? 

 

MS STEVEN:   Well, we have alluded to that in Ms Lauenstein’s evidence and 

the only reason why we are not pursuing that here today is because it 40 

didn’t find any support from the Council. 

 

JUDGE HASSAN:   All right, so in principle it might be explored? 

 

MS STEVEN:   Yes, I think that would be the way because it would achieve 45 

the outcomes that we are seeking to achieve but it would avoid a 
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consenting requirement which, in terms of the statement of 

expectations, I appreciate that you are trying to reduce those.   

 

JUDGE HASSAN:   Okay, thank you. 

 5 

MS STEVEN:   So I will now go to my first witness and that is Dr Crighton.   
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<ANNA LOUISA DE LAUNEY CRIGHTON, affirmed [3.18 pm] 
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<EXAMINATION BY MS STEVEN [3.18 pm] 

 

MS STEVEN:   Thank you.  Now, can you just confirm that your full name is 

Anna Louisa De Launey Crighton? 

 5 

DR CRIGHTON:   Yes. 

 

MS STEVEN:   And you reside at a property 86 Chester Street East? 

 

DR CRIGHTON:   Yes. 10 

 

MS STEVEN:  And you have prepared the statement of evidence dated 

14 January 2016 comprising seven pages and three attachments? 

 

DR CRIGHTON:   Yes. 15 

 

MS STEVEN:   And to the best of your knowledge it is true and correct? 

 

DR CRIGHTON:   Absolutely, yes. 

 20 

MS STEVEN:   Thank you.  Now, you just have a brief summary that you wish 

to give to the Panel. 

 

DR CRIGHTON:   Thank you.  I just want to briefly focus on the architectural 

and social lenses and the human scale of the character of the proposed 25 

character overlay and the variety of houses in that area.  They range 

from small cottages to mansions and including curtilage and the variety 

of the owner occupiers match the cottages to mansions.  From widows 

living alone to families with children, professional couples, it is a truly 

mixed community. And having that variety adds to the interest of the 30 

greater area and I have to say there is no other street quite like this 

within the central city. 

 

  [3.20 pm] 

 35 

 The sense of community is a long term one.  Most residents there have 

been there for decades and I would just like to say that you cannot 

make a community overnight, it does take time, and there will be a 

recreation of new residential developments all around this street in the 

future and that is a huge change already surrounding that street. 40 

 

 I probably want to focus on the point in 14.1.8 where I have already 

heard it being quoted this afternoon about the built development 

enabling change and I have to say we are not opposed to change but the 

operative words in 14.1.8B are: “While contributing positively to the 45 

amenity and cultural values of the area”, so those are already 
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contributing positively to the amenity and cultural values of the area 

and I am referring of course to the Chester Street East overlay. 

 

 What I would like to see is some or more flexibility over the density 

and certainly a measure of control over the urban design in light of the 5 

cultural values of that area and I think that sums up my submission. 

 

MS STEVEN:  Thank you.  If you could just remain and answer questions, 

thank you. 

 10 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 

SJH:   Ms Huria? 15 

 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 

 20 

MS DAWSON:   No, I have no questions, thank you for your information and 

diagrams, et cetera, it was very helpful. 

 

MS CRIGHTON:   Thank you. 

 25 

SJH:   Judge? 

 

JUDGE HASSAN:   No, I do not have any either but you will have noted by 

questions to Ms Steven? 

 30 

MS CRIGHTON:   Yes I did. 

 

JUDGE HASSAN:   Thank you. 

 

MS CRIGHTON:   I do hope we can find a way through it. 35 

 

SJH:   Thank you, and so do we. 

 

MS CRIGHTON:   Thank you. 

 40 

SJH:   So we will get everybody working on that, so you may stand down now, 

thank you. 

 

<THE WITNESS WITHDREW [3.23 pm] 

 45 
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MS STEVEN:   Thank you very much and I would now ask Mr William Fulton 

to come forward, thank you. 
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<WILLIAM FULTON, affirmed [3.23 pm] 
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SJH:   Just take a seat, Mr Fulton.  Ms Steven, just before, Ms Dawson has got 

a statement to put on the transcript. 

 

MS DAWSON:   Just to acknowledge that Fulton Ross are the architects for 

the alterations on the repair of my house but it is Mr Ross who is 5 

working on it.   

 

MS STEVEN:   Thank you, very good. 

 

SJH:   Thank you. 10 

 

<EXAMINATION BY MS STEVEN [3.24 pm] 

 

MS STEVEN:   Thank you.  You confirm that you full name is William Henry 

Fulton? 15 

 

MR FULTON:   Yes. 

 

MS STEVEN:   And that you are a director of Fulton Ross Team Architects? 

 20 

MR FULTON:   Yes. 

 

MS STEVEN:   And of Team Architects Limited. 

 

MR FULTON:   Yes. 25 

 

MS STEVEN:   You reside in Christchurch? 

 

MR FULTON:   Yes. 

 30 

MS STEVEN:  You have the qualifications set out in your statement of 

evidence paragraphs 2 and 3? 

 

MR FULTON:   Yes. 

 35 

MS STEVEN:   You have prepared a statement of evidence dated 14 January 

and you confirm that the matters contained in this are true and correct 

to the best of your knowledge? 

 

MR FULTON:   I do, yes. 40 

 

MS STEVEN:   And there are no corrections you want to have made to it?  No.  

You have a summary of your very concise statement of evidence that 

you would like to give to the Panel? 

 45 

MR FULTON:   I do. 
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MS STEVEN:   Yes, thank you, just go ahead. 

 

MR FULTON: Thank you. So Christchurch lost a large proportion of its 

cultural heritage following the earthquakes, both listed and unlisted 5 

historic heritage and that loss focused attention on the remaining 

buildings and parts of the city that retain their cultural heritage values 

including inner city housing.  And one part of the inner city housing 

that contains a range of housing types and areas is the area in Chester 

Street East as the identified area in question.  10 

 

  [3.25 pm] 

 

 This area is unique in that most of the range of buildings from the 

1880s onwards remains intact and most are well maintained by their 15 

owners, in fact it was a city council initiative of street improvements of 

Chester Street East in the 1880s that have the effect of drawing 

attention to the heritage values of these homes.  The city council 

recognised the collective values or the buildings. 

 20 

SJH:   Sorry, you said 1880s, did you mean 1980? 

 

MR FULTON:   1980s sorry. 

 

SJH:   Thanks. 25 

 

MR FULTON:   The city council recognised the collective value of the 

buildings in this part of Chester Street East as part of SAM 30.  There 

has been change in the area, a six apartment development at 120 

Chester Street East replaced previous 19th century workers cottages 30 

and the earthquake damage then caused the demolition of 90 to 96 

Chester Street East, two duplex buildings, one of which at 90, 92 is 

currently being reconstructed in modern ilium.   

 

 These two examples show that the south side of Chester Street East has 35 

changed in the last 20 years, but the bulk of the houses in the area are 

original.  They include simple workers cottages, single story set close 

to the footpath and packed tightly together, two storey duplex 

townhouse with common dividing walls and large single and two storey 

family homes on generous sections.   40 

 

 These buildings have historic heritage value individually, but also as a 

collective and I maintain that some form of mechanism is needed to 

enable the identified area continue to contribute positively to the 

cultural heritage values of the city. 45 
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 Thank you. 

 

MS STEVEN:   Remain to answer questions, thank you. 

 

SJH:   Thank you, Dr Mitchell? 5 

 

DR MITCHELL:   No, thank you, sir.  That is clear. 

 

SJH:   Ms Huria? 

 10 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you, but thank you also for your photographs, it is 15 

helpful. 

 

MR FULTON:  Thank you. 

 

SJH:   Judge? 20 

 

JUDGE HASSAN:   Just a couple of matters, Mr Fulton, thank you. 

 

 If you go to your second paragraph and now that you are here actually 

it is convenient that I ask you about this, we have been exploring 25 

through the inquiry the processes that might be available for 

certification for urban design with reasons and one live issue for us to 

consider is whether we can prescribe a regime that would avoid 

inappropriate discretion being exercised to exclude people from 

certification when in fact there might be, in a profession sense, be quite 30 

suitable so people are anxious about that. 

 

 I see you are on the local branch of the NZIA? 

 

MR FULTON:   Yes. 35 

 

JUDGE HASSAN:   Does that local branch look at the professional 

performance of members of The Architects Institute? 

 

MR FULTON:   No, there is a separate body, The Registration of Architects 40 

Board, RAB that administers the administration of architects and their 

qualifications. 

 

JUDGE HASSAN:   Do you know whether or not a regime could be worked 

involving that body and perhaps local membership to achieve effective 45 
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clearance of people for certification through say a local architecture 

body, professional? 

 

MR FULTON:   As architects, or? 

 5 

JUDGE HASSAN:   Yes, for the purposes of say certifying for urban design, in 

other words; “we will look at these candidates, we know they have got 

the relevant credentials for urban design certification and therefore we 

give them a green light” – for the purposes of that? 

 10 

MR FULTON:   I would suggest that probably The Institute of Architects or 

the Registration Board for Architects is perhaps not the body of people 

because they may have a bias towards architects because urban 

designers are made up of a range of - - -  

 15 

JUDGE HASSAN:   Just assume a mixed Panel for instance involving 

architectures, landscape architects and perhaps planners. 

 

MR FULTON:   Yes. 

 20 

JUDGE HASSAN:   Whether you could be collectively reached? 

 

MR FULTON:   Well I think that a body like the RAB or The Institute of 

Architects could have an opinion but I am not sure if they are the ones 

that maybe - - -  25 

 

JUDGE HASSAN:   Do you think they could put up a member to fulfil a role 

in such a committee? 

 

MR FULTON:   Yes, certainly, yes. 30 

 

JUDGE HASSAN:   Yes, now just one other question, if you could go to your 

overhead photograph on page 76 and just again just exploring in 

principle different ideas ideally to assist the parties to think about 

matters further, on this question of minimum density just towards the 35 

bottom of Barbadoes Street, Chester East you will see three properties 

in, and you have got presumably those duplex as you described, is that 

right? 

 

MR FULTON:   Yes. 40 

 

  [3.30 pm] 

 

JUDGE HASSAN:   A line of those and they are relatively modern, are they? 

 45 

MR FULTON:   Now – are they numbered? 
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JUDGE HASSAN:   Perhaps if I show you visually, if you look at the screen 

and you go in and see where my hand is  - - - 

 

MR FULTON:   Yes, yes, that is number 122 Chester Street East. 5 

 

JUDGE HASSAN:  Okay, and then if we go – continue on our way through 

Chester Street towards the car park area which is there about one hand 

across there - - - 

 10 

MR FULTON:   Yes. 

 

JUDGE HASSAN: - - - and then we go down diagonally towards a large car 

park at the bottom, - - - 

 15 

MR FULTON:   Yes. 

 

JUDGE HASSAN:  - - - and I notice there is another car park on the other side 

of Chester Street East, if we look at that area more generally, do you 

think there would be any capacity, for instance, to set a differential rule 20 

for minimum density for some sites being tied in one to 200, to get an 

overall average of one to 200 for that area.   

 

 Would that be realistic? 

 25 

MR FULTON:   Yes, there is potential for that, so you are suggesting that 

some parts that could be denser - - - 

 

JUDGE HASSAN:   Yes. 

 30 

MR FULTON:   - - - making up for the fact there are other parts that are not as 

dense? 

 

JUDGE HASSAN:   Yes, is that worth exploring? 

 35 

MR FULTON:   I think so. 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Anything arising. 40 

 

MS STEVEN:   No thank you. 

 

<THE WITNESS WITHDREW [3.31 pm] 

 45 
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SJH:   Thank you, Mr Fulton, you may stand down and we will take the 

afternoon adjournment for 15 minutes.   

 

MR WINCHESTER:   Sir, could I be excused and Ms McCullum (ph 1.34) 

will be here for the rest of the afternoon and probably Ms Scott on 5 

Thursday, I understand we are not sitting tomorrow, if that is 

acceptable. 

 

SJH:   All right, yes, of course, Mr Winchester. 

 10 

ADJOURNED [3.31 pm] 

 

RESUMED [3.49 pm] 

 

SJH:   Yes, thank you.  Yes, Ms Steven. 15 

 

MS STEVEN:   Thank you, I now call Ms Nicole Lauenstein.   
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<NICOLE LAUENSTEIN, affirmed [3.49 pm] 
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<EXAMINATION BY MS STEVEN [3.50 pm] 

 

MS STEVEN:   Thank you, you confirm that your full name is Nicole 

Lauenstein? 

 5 

MS LAUENSTEIN:   Yes. 

 

MS STEVEN:   And you reside in Christchurch? 

 

MS LAUENSTEIN:   Yes. 10 

 

MS STEVEN:   You have the qualifications and experience set out in 

paragraphs 1 through to 9 of your statement of evidence, dated 

14 January 2016? 

 15 

MS LAUENSTEIN:   Yes. 

 

MS STEVEN:   And that evidence contains an attachment comprising the 

outcome of your assessment of character of the area, the subject of your 

evidence? 20 

 

MS LAUENSTEIN:   Correct. 

 

MS STEVEN:   You confirm that the evidence is true and correct to the best of 

your knowledge? 25 

 

MS LAUENSTEIN:   Yes. 

 

MS STEVEN:   And you have a highlights summary that you wish to present 

to the Panel? 30 

 

MS LAUENSTEIN:   Sure. 

 

MS STEVEN:   Just go ahead please. 

 35 

MS LAUENSTEIN:   Yes.  The highlights primarily I would like to refer to the 

agreed position with the City Council, in particular the agreed position 

on the extent of the character area overlay with Josie Schroder.  We had 

an onsite visit and further discussions and through the discussions I was 

provided with additional more indepth understanding of the 40 

background that led to the character area study undertaken by Beca.  

And onsite we reviewed the actual extent of the character area, the so 

called red line, and have come to an agreed position and the plan has 

subsequently been amended, in my character area assessment the 

amended map has been attached.  I am pretty sure it has been 45 

circulated, if not I have one with me. 
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SJH:   It has been I think. 

 

MS LAUENSTEIN:   Good.  The other part we have agreed on is that the 

character overlay, as proposed in stage 2 for the areas outside of the 5 

central city, is an appropriate mechanism to work for this particular 

character area and that the urban design assessment matters that are 

attached to the character overlay would also be applicable and 

appropriate for this character area. 

 10 

 The important part I would like to highlight is that additional controls 

for this particular character area, particularly controls in urban design 

matters, they are required to ensure that change and development 

occurs in a manner that positively contributes to the amenity and 

cultural values of the area, so it is not precluding change or 15 

development, it is just guiding it in a specific direction, it is compatible 

with and enhancing the area. 

 

 And we have also discussed the current RD2 urban design matters that 

are triggered, whether they would be sufficient for the character to be 20 

maintained and enhanced and agree that they would not be sufficient 

hence the need for the character overlay. 

 

 That really is the highlights of the evidence and I am here for further 

questions. 25 

 

SJH:   Thank you.  Mr Ryan? 

 

<CROSS-EXAMINATION BY MR RYAN [3.53 pm] 

 30 

MR RYAN:   Good afternoon, Ms Lauenstein.  It is true, is it not, that in your 

evidence you do not consider the consistency of the proposed character 

with the Christchurch Central Recovery Plan? 

 

MS LAUENSTEIN:   I do in the sense that I am aware of the recovery plan, I 35 

am not in a position to comment on the planning related consistencies 

or inconsistencies and I am an urban designer and not a planner. 

 

MR RYAN:   Okay.  But when you say you considered the consistency point; 

that is not discussed in your written evidence, is it? 40 

 

MS LAUENSTEIN:   No, as I am not an expert to discuss that matter. 

 

MR RYAN:   And I think you were here with my questions with Mr Blair 

when I discussed that with him. 45 
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MS LAUENSTEIN:   Yes, I was. 

 

MR RYAN:   I do not want to go through those provisions in detail again with 

you. 

 5 

MS LAUENSTEIN:   No, that is all right. 

 

MR RYAN:   But would you accept that all central city SAMs were removed 

through the recovery plan process from the operative plan? 

 10 

MS LAUENSTEIN:   I think that instruction was given, yes. 

 

MR RYAN:   And it is true, isn’t it, that one of those areas that was removed, 

SAM 30, is very similar to the Chester Street East character area that 

you propose to be recognised through the replacement plan? 15 

 

MS LAUENSTEIN:   What do you mean specifically with “similar”? 

 

MR RYAN:   Well, sorry, apologies – I have not seen the agreed position 

between you and the Council but in terms of the extent of the area it is 20 

either the same or close to the old SAM 30? 

 

MS LAUENSTEIN:   The physical extent. 

 

MR RYAN:   The physical extent, that is what I mean, yes. 25 

 

  [3.55 pm] 

 

MS LAUENSTEIN:   Yes, it is not the same but it is similar and it is very 

much due to the fact that there were some constraints on the character 30 

area assessment in providing the line due to this area that has been 

submitted upon.  The character area assessment itself identified other 

areas that were outside of the area of the submitters and that has not 

been included to avoid issues of scope. 

 35 

MR RYAN:   But the short point is that they are similar, SAM 30 and the area 

you are proposing as Chester Street East are similar? 

 

MS LAUENSTEIN:   The agreed character area overlay is very similar to the 

SAM in terms of its physical extent, yes. 40 

 

MR RYAN:   Okay, thank you. 

 

 And just turning to the effect of including the character area, so it is 

right, is it not, that the impact of including the character area provisions 45 

that are now proposed by Mr Blair, that would add further restrictions 
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on residential development within that area compared to the rest of the 

residential zone? 

 

MS LAUENSTEIN:   It would restrict if at all, in a sense that there is a 

different trigger for the resource consent matter, and that there are more 5 

specific urban design assessment matters, but I would not agree that it 

would prevent development of - - - 

 

MR RYAN:   I am not asking you whether it would necessarily – the end result 

would be to prevent development, but there would be more restrictions 10 

in the sense of, as you say, there is a different trigger which means it is 

more likely that consent would be required for residential 

development? 

 

MS LAUENSTEIN:   There is a minor increase I would say that it would be 15 

triggered, yes. 

 

MR RYAN:   Perhaps I could take you to the provisions and it is Mr Blair’s 

rebuttal evidence, the attachment to that. 

 20 

MS LAUENSTEIN:   Which provisions? 

 

MR RYAN:   If I can start with provision RD5 on page 25 of the rebuttal 

version. 

 25 

MS LAUENSTEIN:   Are you talking about the relocation of the building? 

 

MR RYAN:   Among other things, yes, it is on the screen in front of you. 

 

MS LAUENSTEIN:   Yes. 30 

 

MR RYAN:   So it is right, isn’t it, this RD5 would only apply within that 

character area, not elsewhere in the residential zone.  Do you accept 

that? 

 35 

MS LAUENSTEIN:   It states that it is within a central city character area 

overlay, so yes. 

 

MR RYAN:   Yes, and so the effect of that provision is essentially any 

residential development including new buildings or alterations that are 40 

visible from the street between the road boundary and the main 

residential unit or involving change to the façade of the main 

residential unit would require a consent as a restricted discretionary 

activity? 

 45 

MS LAUENSTEIN:   Correct. 
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MR RYAN:   And that would include, for example, front fences over a metre 

high? 

 

MS LAUENSTEIN:   I would have to go into the specifics – yes they would – 5 

it does not apply to fences that are 1 metre in height or less, not correct, 

anything over 1 metre, correct. 

 

MR RYAN:   Over 1 metre, yes. 

 10 

MS LAUENSTEIN:   I do not have every minor detail - - - 

 

MR RYAN:   No, that is okay, that is why I am taking you through the 

provisions, and it is right, isn’t it; there is quite a detailed list of 

assessment matters that would then be used to determine whether 15 

consent should be granted? 

 

MS LAUENSTEIN:   It is sufficiently detailed to ensure the character is 

enhanced. 

 20 

MR RYAN:   Again, that is page 39 of the provisions.  So it starts on the 

bottom of page 39. 

 

MS LAUENSTEIN:   Yes. 

 25 

MR RYAN:   And those are the assessment matters, are they not, so I think it is 

fair to say is it not, that that is quite a detailed list of assessment 

matters? 

 

MS LAUENSTEIN:   It has sufficient detail for the character that we have in 30 

Chester Street, yes. 

 

MR RYAN:   And can I take you back in the provisions now to page 27 which 

is discretionary activity number 7, so you will see there that says, 

“Activities that do not comply with built form standards 14.16, point 35 

3.13 and 14, they are discretionary activities - - - 

 

MS LAUENSTEIN:   Yes, I can see that it states that there. 

 

MR RYAN:   - - - and then you will see those are listed at the bottom of 40 

page 33, at the bottom of page 33, so again that is in this overlay area 

first of all residential development has to have its own separate site 

with a minimum site area, net site area of 300 square metres that is 

right is it not? 

 45 

  [4.00 pm] 
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MS LAUENSTEIN:   Correct. 

 

MR RYAN:   Then over the page 14 there is a maximum site coverage rule is 

there not of 40 percent? 5 

 

MS LAUENSTEIN:   Correct. 

 

MR RYAN:   Those breaches of that rule are full discretionary activities as we 

have gone through? 10 

 

MS LAUENSTEIN:  Correct and they are specifically tailored towards those 

character areas. 

 

SJH:   Yes, but the point is they are considerably more restrictive than other 15 

residential zones within the Four Avenues? 

 

MS LAUENSTEIN:   They are more restrictive. 

 

SJH:   Yes. 20 

 

MR RYAN:   Thank you, sir, yes that was my next question, it is a substantive 

difference is it not is the point, these provisions that apply within the 

character area and as opposed to what applies elsewhere.  There is quite 

a difference in terms of restrictions on development? 25 

 

MS LAUENSTEIN:  I would not put it like that because there is still a trigger 

for a restricted discretionary assessment matters that applies to other 

areas as well. I need to bring that into the context when I look at 

whether it is more restricting or not. 30 

 

MR RYAN:  Sure, but you would accept would you not that the trigger is quite 

different, it is more restrictive and on top of that, on top of the 

restricted discretionary activity it is additional in the character area, 

there is a full discretionary activity that also applies that does not apply 35 

elsewhere? 

 

SJH:   I am just a little worried, Mr Ryan, she said she is not a planner. On its 

face there are substantive differences we are just dancing around in 

circles with no real purpose I suspect. 40 

 

MR RYAN:   Okay, thank you, sir, I will move on. 

 

SJH:   Unless there is something critical. 

 45 
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MR RYAN:  No, I think on that note, sir, that is all the questions I have for Ms 

Lauenstein. 

 

SJH:  Thank you. 

 5 

MR RYAN:   Thank you. 

 

MS LAUENSTEIN:   Thank you. 

 

DR MITCHELL:  Thank you, sir.  Just one question thank you, you and Ms 10 

Schroder have agreed that modified aerial extent of this proposed 

character area, do you know whether all of the property owners within 

that area that you jointly defined are in support of the character area 

applying to their properties? 

 15 

MS LAUENSTEIN:  I have been informed that that is the case.  I have not 

asked them specifically myself so I am relying on the information 

given. 

 

DR MITCHELL:   All right. 20 

 

MS LAUENSTEIN:  I am also aware that there is one submitter who is outside 

of the identified area and actually wishes to be in it but was not within 

an agreed position but Mrs Schroder and I could not include it in the 

character area assessment because there is a methodology to be applied 25 

and that is quite strict for this particular property, it would fall outside. 

 

DR MITCHELL:  All right, thank you, thank you, sir. 

 

SJH:   Ms Huria? 30 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   So you relied on, Ms Schroder relied on you she told us and you have 

relied on someone else to know whether or not the landowners agree? 35 

 

MS LAUENSTEIN:  I relied on the information given by the submitters to me? 

 

SJH:   Did you speak to the landowners? 

 40 

MS LAUENSTEIN:   Each individual landowner whether they have - - -  

 

SJH:   Yes. 

 

MS LAUENSTEIN:   The submitted area of the character area? 45 
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SJH:   The character area, did you speak to each individual landowner? 

 

MS LAUENSTEIN:   No, I have not. 

 

SJH:   So you relied on someone else to say they agreed with the character 5 

overload? 

 

MS LAUENSTEIN:  I relied on the information given by the submitters’ 

group, the personal representative of the submitters group that that is 

the case. 10 

 

SJH:   So you relied on someone else that they agreed? 

 

MS LAUENSTEIN:   Yes, correct. 

 15 

SJH:   Right, thank you, Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you, Ms Lauenstein. 

 

SJH:   Judge? 20 

 

JUDGE HASSAN:  Just one question, sir, just I showed Mr Fulton his 

overhead photograph which showed some parts of the proposed 

character area as being either densely developed or undeveloped at all 

and asked him whether or not there might be some capacity for variable 25 

density, did you hear those questions and answers? 

 

MS LAUENSTEIN:   Yes, I did. 

 

JUDGE HASSAN: If a consequence of that was that there would be an 30 

increased height consequence for neighbours either side of the 

increased density, for instance if you look at the car park at this end of 

the character area, you see the car park area there? 

 

MS LAUENSTEIN:   You are talking about the one - - -  35 

 

JUDGE HASSAN:   Just there. 

 

MS LAUENSTEIN:   That one, yes. 

 40 

JUDGE HASSAN:   Yes, do you know whether or not neighbours either side 

would have any issue with increasing height in order to achieve greater 

density on sites to achieve an overall average of one in 200? 

 

MS LAUENSTEIN:   I am unable to answer that question. 45 
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JUDGE HASSAN:   Thank you. 

 

SJH:   Anything arising, Ms Steven? 

 

MS STEVEN:   No, other than to note that Dr Crighton could address the Panel 5 

on that. 

 

SJH:   Well we should have been told that. 

 

MS STEVEN:   Yes. 10 

 

SJH:   It is not in the evidence is it from memory with Dr Crighton? 

 

MS STEVEN:   No, I did not anticipate this question coming up, yes. 

 15 

SJH:   Well landowners, it is a fairly easily anticipated question. 

 

  [4.05 pm] 

 

MS STEVEN:  Well the submitters are all landowners within their area? 20 

 

SJH:   Yes, but are they all the landowners? 

 

MS STEVEN:   No they are not all of the landowners. 

 25 

SJH:   I mean, we have another one, Mr Jordan who submitted, in heritage, and 

he is clearly in support of it but he was not part of your group, for 

example? 

 

MS STEVEN:   No, he was not part of that group no.  All I can say is that - - - 30 

 

SJH:   Look, you can file with your closing written in sentences is the best way 

I think. 

 

MS STEVEN:   Yes, because we do have a document with the signatures. 35 

 

SJH:   Yes, that is fine, we are not taking issue whether it has or has not been 

done, it is just we should have the information.   

 

MS STEVEN:   Thank you very much. 40 

 

SJH:   Is there any re-examination? 

 

MS STEVEN:   No, no, thank you. 

 45 

SJH:   I am sorry, Mr Ryan? 



 Page 429 

  

Ch13: Central City Commenced 11.02.16 

 

MR RYAN:   No, thank you, sir. 

 

SJH:   You may stand down. 

 5 

<THE WITNESS WITHDREW [4.05 pm] 

 

SJH:   Yes, Professor.  You may be excused is you wish, Ms Steven.   

 

10 
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<ROBERT MANTHEI, sworn [4.06 pm] 
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SJH:   Give us your full name. 

 

PROFESSOR MANTHEI:   Robert James Manthei. 

 

SJH:   And you area a professor? 5 

 

PROFESSOR MANTHEI:   Yes, I am. 

 

SJH:   Of? 

 10 

PROFESSOR MANTHEI:   Education. 

 

SJH:   And you are here giving evidence on behalf of yourself and the Victoria 

Neighbourhood Association Incorporated? 

 15 

PROFESSOR MANTHEI:   That is correct. 

 

SJH:   And you filed a brief of evidence dated 14 January this year? 

 

PROFESSOR MANTHEI:   Yes. 20 

 

SJH:   And a rebuttal brief of evidence dated 26 January this year? 

 

PROFESSOR MANTHEI:   That is correct. 

 25 

SJH:   Have you got any corrections to make to either of those documents? 

 

PROFESSOR MANTHEI:   Yes, I do, the statement of evidence, if you turn to 

page 10, paragraph B, the fourth line down, it says, “application for 

Montreal Street”, the square metreage should be 620 not 1,350, and 30 

consequently lower down in that paragraph you will see a total of 

11,000 square metres which becomes 10,226.  And in the line below 

that, “55 residential units” becomes 51. 

 

SJH:   Thank you. 35 

 

PROFESSOR MANTHEI:   Another correction, if you look at attachment 2, it 

is the last page I believe, no it is not, it is page 13, the blue bubble on 

the left, the lower left, it refers to 390 Montreal Street and the square 

metreage there should be 620. 40 

 

SJH:   Right, thank you, any others. 

 

PROFESSOR MANTHEI:   There are similar changes in my rebuttal. 

 45 
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SJH:   All right, well we will take those as read because you have put them on 

the record.  If you just go straight to your summary for us please. 

 

PROFESSOR MANTHEI: In my statement I commented on five specific 

applications to have residential land zoned commercial.  Two of them 5 

were settled in mediation, that is 6 Dublin Street and 47-49 Salisbury 

Street.   

 

 I/we continue to oppose the other three, that is Carter Group, the Star 

and Garter site, for rezoning as guest accommodation.  I understand 10 

this application will be heard under Chapter 6. 

 

 Secondly, the Christchurch Casinos which involves property on 

Salisbury Street and Durham Street and Tom Robinson Limited which 

is the site at 390 Montreal Street. 15 

 

 Now the rationales for these three are, I believe, we can contain scant 

evidence to support them.  However, rather than talk about each one 

separately, there are two, I think, more important reasons right now 

why a wider perspective should be taken on this matter. 20 

 

 The first reason is to be consistent with the Crown’s submission that 

there be “at least 5,000 additional dwellings in the Central City for the 

period 2012 to 2028,” any application for rezoning residential land 

should be rejected. 25 

 

 Given the finite amount of residential land within the four avenues, 

every loss of residential land means the goal of 5,000 additional units 

becomes more difficult to achieve.  Any loss also restricts the variety of 

dwellings that can be built and designed and the diversity of people 30 

who live there. 

 

 For example, within the Victoria Neighbourhood area, if you compare 

the maps and attachments 3A and 3B, it is in the statement of evidence, 

- - - 35 

 

SJH:   Yes. 

 

PROFESSOR MANTHEI: - - - you can see that the amount of residential land 

in planning map H10 visually greatly exceeds the actual amount of 40 

residential land as shown in attachment 3B. 

  [4.10 pm] 

 

 In fact, non-residential land within the VNA comprises 44 percent of 

the total and is increasing. 45 
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 We have calculated between 1990 and 2010 VNA along a more 

residential area lost over 12,000 square metres of residential land to 

non-residential use, plus another 2,100 square metres of residential land 

that is “temporarily in commercial use” after the 2011 earthquake.   

 5 

 This commercial creep – or what we call “the residential domino 

effect”, has happened in spite of the Council’s long stated aim – his 

goes way back before the present District Plan to increase the inner city 

population.   

 10 

 This erosion is relentless, which is why it is absolutely necessary, we 

think, that additional losses be altered now.  Every lost bit of residential 

land imperils the viability of the remaining residential area by reducing 

its coherence, amenity and the ability to resist future commercial 

incursion   15 

 

 A typical argument for rezoning is that since the area is already 

compromised another loss will not make much difference.  And I 

would like to refer back to Sarah Dawson’s question of Professor Kelly 

earlier today when asked, “why commercial concerns seem to want to 20 

locate in residential areas?”  Dave replied that “the land was cheaper”.   

 

 And while that is true, we have had several commercial concerns say to 

us “they want to be in residential area”; the Victoria Neighbourhood 

Group is a good example, “because it is nicer”, they like the quiet, they 25 

like the atmosphere and they like the proximity to city life, as well 

being cheaper rent wise.   

 

 In fact the Salvation Army, one of their reasons for locating in the 

Victoria Neighbourhood Association was because of the street name, 30 

Gracefield Avenue, they are bounded by Gracefield Avenue and 

Salisbury Street and Colombo Street.  They like the synergy between 

the name of the street and the Salvation Army Church.  So reasons do 

not have to be particularly weighty. 

 35 

 Once they locate they immediately begin to compromise the qualities 

which led them to want to locate there initially. 

 

 From attachment 2, page 12, you can see that the three applications in 

question, Star & Garter, Casino and 390 Montreal Street, involve a total 40 

again of over 10,000 square metres of residential land.  Its loss would 

compromise the success of the Plan to increase the inner city’s 

residential population as well as further weaken the coherence and 

amenity of the nearby residential land. 

 45 
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 I said there were two reasons, the second is, unless there is certainty 

about zoning designations and their application, that is residential 

means residential, and rezoning will not be granted easily, commercial 

creep and rezoning of residential land will continue. 

 5 

 This problem is illustrated by what happened recently at 47 to 49 

Salisbury Street.  It was only at mediation in December that we 

discovered that resource consent had been granted in July for that land 

to be used for commercial purposes.  Since such applications are no 

longer notified we could not lodge an objection. 10 

 

 Now, the District Plan hearings process has provide the applicant with 

the opportunity to complete the conversion cycle by applying to have 

that land rezoned commercial.  So here we are today wondering if more 

residential land will be lost.   15 

 

 In future I think a two-step strengthening and zoning in land usage is 

needed.  Number one; residential zoning designations and their 

application need to be clear, strong and unambiguous.  Non-permitted 

activities should not be allowed.  This will provide certainty and 20 

consistency for all – residents, developers and commercial concerns. 

 

 Secondly, in addition the City Council should publically notify all 

applications for non-consented use of land or space.  Unless this is 

done, the rights of neighbouring landholders are unfairly abrogated in 25 

favour of the applicant without due process. 

 

 Even if notification slows the development of activity or adds 

additional costs to the applicant, the rights of existing resident and 

landholders should not be bypassed.   30 

 

 Now I would like to make a couple of brief comments about my 

rebuttal evidence.  Do you want those corrections? 

 

SJH:   No, you take those as read, so that is fine. 35 

 

PROFESSOR MANTHEI:   Although in my rebuttal evidence I commented on 

two applications, I will speak to only one; Kelly Andrew’s statement on 

the Christchurch Casino’s application number 3291. 

 40 

  [4.15 pm] 

 

 First Ms Andrew wrote that, and I quote, “the opportunity for 

redevelopment of residential activity could not be considered lost when 

it is permitted within the Central City Business zone”.  This sort of 45 

reverse intrusion of Residential into Commercial zones just does not 
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happen.  Over 25 years the VNA knows of only one instance where 

commercially zoned land has been used largely for residential 

purposes, and that is clock tower at 388 Montreal Street. 

 

 Second, Ms Andrew did not address the inconsistency between 5 

rezoning this Residential land and the Liveable City’s goal to 

substantially increase the residential population of the central city.  Nor 

did she address the effects of rezoning this land would have on the 

surrounding Residential area.  In these and other respects her statement 

lacked detail and credibility. 10 

 

 In conclusion, I repeat what I said previously.  Inner city Residential 

areas need the protection of clear zoning and strong rules governing the 

activities that are allowed in these areas.  If these two things are not 

done existing neighbourhoods will continue to shrink and commercial 15 

creep will continue to undermine the goal of population growth within 

the Four Avenues. 

 

 And finally, just a sort of reflection on the last few days that I have 

been here.  I have listened to copious comments from expert evidence 20 

from experts, by comparison the lay point of view, residents’ evidence 

is, I do not think anywhere, in any way less informed.  I only hope that 

the Panel will give equal weight to the residents’ views when making 

decisions on these matters.  Thank you. 

 25 

SJH:   Thank you.  I will see if the Panel have questions.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 

SJH:   Ms Huria? 30 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Ms Dawson? 

 35 

MS DAWSON:   Thank you very much, Professor.  I know you were not going 

to talk about specific, but it would be helpful for me if you just talked 

me through the Salisbury Street area, because it is quite a large area, 

and I just want to make sure when I drive around the area that I know I 

am looking at the right place.  I wonder if that could be brought up, 40 

please?  

 

 Because I think quite a bit of what was there is demolished, and I 

would just like to know what the area has been like in the past. 

 45 

PROF MANTHEI:   Okay. 
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MS DAWSON:   Must have had a lot of residential on it previously. 

 

PROF MANTHEI:  If you look at the map from Colombo Street down to the 

Salisbury Street/Victoria Street/Montreal Street intersection, that two 5 

block section there. The right block, the one from Colombo Street to 

Durham Street has mainly been Residential. Now, the long narrow 

block on the right side of the map has been demolished.  I understand it 

is owned by Christ’s College, but it is still zoned Residential and we 

have no way of knowing what is going to go on there, but we suspect it 10 

will be more Residential, since it is zoned Residential.   

 

MS DAWSON:   Is that the one that is just above the words “Central Library”? 

 

PROF MANTHEI:   Yes it is. 15 

 

MS DAWSON:   All right. 

 

PROF MANTHEI:   Yes it is.  So that, in the middle of that block many years 

ago an architectural firm sort of sneaked in, and so that is there.  They 20 

are not going to move as far as I know.  So that is a commercial 

concern, but I understand there has been, I do not know if there 

continues to be an apartment or two on the upper stories of that 

architectural firm. 

 25 

MS DAWSON:   Sorry to interrupt you.  I was thinking more about the block 

to the - - -  

 

PROF MANTHEI:    Yes, well I just want to make the point the rest of that 

block is Residential.  Now, if we look at the western block of those 30 

two.  On the corner, the right hand or the eastern corner of that block 

was a car, a panel beater. 

 

MS DAWSON:   Oh yes, I remember. 

 35 

PROF MANTHEI:   He has gone.  In the District Planning Map, page 10, that 

is now zoned Residential, and the Casino wants to take that over and 

rezone it Commercial. 

 

 Next to it were 48 apartments, I believe, located at six buildings.  One, 40 

two, three, four, five, six buildings.  There were 48 apartments.  Now, 

only two of those are remaining.  The others were destroyed but there is 

no reason to believe that that would not revert to become Residential 

again if a developer chose to put up Residential. 

  45 
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 The extreme western part of that site included an antique shop, a rug, 

an artisan basically, and on the corner was a restaurant, and then a 

homeware place. So two thirds, half the block, 50 percent was 

Residential, it has been zoned Residential now. 

 5 

MS DAWSON:   And it was quite intense Residential. 

 

PROF MANTHEI:   Yes, indeed it was.  As I say there were 48, I think 48 or 

more apartments in those six buildings. 

 10 

  [4.20 pm] 

 

MS DAWSON:   And to the north of that across Salisbury Street, the two long 

buildings there, again they are apartments? 

 15 

PROF MANTHEI:  Yes, that is City Council housing.  There is a church on the 

corner that got in many years ago, long before we were aware of such 

things but the big residential area is the City Council housing.  So if the 

south boundary of Salisbury Street all goes Commercial, and that is 

what is up for grabs here, it will take, that is 6,000 square metres of 20 

potentially residential land which has been Residential, it has always 

been full, it is not as though those buildings, those apartments have 

been unoccupied, they have always been tenanted, and there is no 

reason to suspect they will not. 

 25 

 The other key thing about Salisbury Street is that it is going to revert to 

two-way traffic. At present it is one-way traffic and that actually works 

against the amenity of a neighbourhood.  But if it reverts to two-way, 

traffic will slow and it will become more like some of the other smaller 

more residential streets in the way the traffic flow happens.   30 

 

 If all of that goes Commercial, (a) the city loses 6,000 square metres in 

this one application for Residential use and, (b) it begins to threaten 

and diminish the amenity of the apartments on the north side. 

 35 

MS DAWSON:   Thank you very much.  Thank you for that. 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   No thank you, sir. 40 

 

SJH:   Thank you very much, you may stand down. 

 

<THE WITNESS WITHDREW [4.22 pm] 

 45 

SJH:   Just before we adjourn, Mr Carranceja. 
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MR CARRANCEJA:   Yes, sir. 

 

SJH:   The issue around the minimum site that Professor Bell gave evidence 

about and you cross-examined earlier in the day about, and we know 5 

where the source of that comes from, the CCRP, but we are, I think it is 

fair to say, concerned about some unintended consequences here. 

 

MR CARRANCEJA:   Yes, sir. 

 10 

SJH:   And perhaps you could look at it and talk to Mr Winchester and 

Ms McCallum and Mr Blair and see if there is a way through it. 

 

MR CARRANCEJA:   Yes, sir.  Absolutely, I will do that, sir, thank you. 

 15 

SJH:   Okay, thank you. 

 

MR CARRANCEJA:   Sir. 

 

SJH:   Now we will adjourn until 1 pm, I do not think I am back by 1pm.  I am 20 

not sure I am back by 1pm.  We will say 1pm at the moment, but I 

think I will check, I think it might be a little later. 

 

MR CARRANCEJA:  Sir, and just a question, given the matters that are to 

covered for that day, I was wondering if at least one of us might be 25 

excused? 

 

SJH:   Absolutely. 

 

MR CARRANCEJA:   Thank you, sir. 30 

 

SJH:   Yes. 

 

MATTER ADJOURNED AT 4.22 PM UNTIL 

THURSDAY, 18 APRIL 2016 35 


