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DAY 05 – 16 March 2016 

 

  [11.51 am] 

 

SJH:   Yes, thank you. 5 

 

 Ms McCullum, you are here for the Council? 

 

MS McCULLUM:   Yes, sir. 

 10 

SJH:   Thank you.  Mr Carranceja, you are here for the Crown? 

 

MR CARRANCEJA:   Yes, sir, thank you. 

 

SJH:   Now, we are here today because of some confusion around this 15 

submission seeking a character overlay and who of the residents 

actually agreed to it because of the information that was given to us at 

the other hearing. 

 

 Now, Dr Crighton, you have filed an affidavit updating the situation so 20 

I think the easiest way, there is an application to cross-examine you by 

the Church, so if you would go into the witness box and I will take you 

through the formal parts of your statement, because I understand 

Ms Steven is unable to be here today, and then we will have the cross-

examination, any questions from other counsel as well and from the 25 

Panel, okay. 

 

 So if you would just come forward here please. 
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<ANNA LOUISA DE LAUNEY CRIGHTON, affirmed [11.53 am] 
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SJH:   Now, forgive my pronunciation if I get the third one wrong, but your full 

name is Anna Louisa De Launey Crighton, is that correct? 

 

DR CRIGHTON:   Yes. 

 5 

SJH:   And you filed a supplementary brief of evidence, dated 9 March 2016? 

 

DR CRIGHTON:   Correct. 

 

SJH:   Have you any corrections to make to that? 10 

 

DR CRIGHTON:   No, no corrections. 

 

SJH:   All right, and it is true and correct to the best of your knowledge and 

ability? 15 

 

DR CRIGHTON:   Yes. 

 

SJH:   All right, well, I think the easiest way, seeing how short it is, if you just 

read it to us. 20 

 

DR CRIGHTON:   My name is Anna Louisa De Launey Crighton and I have 

previously filed a statement of evidence dated 14 January addressing 

the amendments sought by the submitters.   

 25 

 At the hearing and in response to questioning from the Panel, 

Ms Lauenstein represented to the Panel that all landowners affected by 

the amended character area overlay area now sought had provided 

support to the changes sought to the replacement district plan.  That 

statement is not correct and is regrettable. 30 

 

 Ms Lauenstein had not been fully briefed on this matter and was not 

equipped to correctly answer that question.  The submitters sincerely 

regret that the incorrect impression was left with the Panel following 

Ms Lauenstein’s questioning. 35 

 

 The purpose of this statement is to clarify the situation as anticipated by 

the Panel and particularly in light of the further submission from the 

Oxford Terrace Baptist Church, signed by Chris Chamberlain dated 

24 February. 40 

 

  [11.55 am] 

 

 To assist the Panel I have attached a colour coded plan that I have 

produced, that illustrates those sites owned by consenting owners in 45 

pink, this is not drawn to scale.  These owners have provided either 
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positive support to the character area overlay or, in the case of one 

landowner at 329 Barbadoes Street, have stated they are not opposed to 

it. 

 

 Some of the owners who are in support are not within the now agreed 5 

overlay area, they are across the road, whereas some who are have not 

indicated support. 

 

 However, the reason for that is that I have not specifically discussed the 

submission with them and nor has any of the other submitters.  We 10 

focused our initial consultation on owners within our neighbourhood 

who were also occupiers.  Some owners reside out of Christchurch, 

including overseas, and at the time of our consultation we had no 

contact details for them.  The properties owned by the Church are 

coloured yellow on my attachment and are those that are discussed in 15 

the Church’s further submission. 

 

 More recently, we have heard back from the owner of 331 Barbadoes 

Street, although the attached plan identifies the owner as supporting the 

overlay area it is on the basis that there is a minimum lot size for 20 

residential units of 200 square metres, and not the proposed 300 square 

metres proposed by the submitters. 

 

 As stated the submitters regret the situation in which the Panel has been 

given incorrect information which I can say was certainly not 25 

intentional. 

 

SJH:   Now, no counsel has applied to cross-examine.  So Mr Robson, are you 

going to ask the questions?  If you would just stand up please, thank 

you. 30 

 

<CROSS-EXAMINATION BY MR ROBSON [11.57 am] 

 

MR ROBSON:   Dr Crighton, do I take from the map up there that the owners 

of 128, 94 and 96, and 130 that are mentioned in para 14 of 35 

Mr Chamberlain’s submission of last month are still opposed to this, or 

at least have reserved their position? 

 

DR CRIGHTON:   I am sorry, what were those numbers? 

 40 

MR ROBSON:   128 Chester, 94 to 96 Chester and 130 Chester, they are not 

coloured pink there? 

 

DR CRIGHTON:   I am sorry, Mr Chairman, may I go and get my notes? 

 45 

SJH:   It is on the screen in front of you. 
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DR CRIGHTON:   No, I know but I have got some notes for that.   

 

 The owner of 128 Chester Street East, Mr Rob Laidlaw, I note does not 

oppose the proposed character area but would need time to understand 5 

any potential implications.  So even though you say that he was against 

it in your - - - 

 

MR ROBSON:   Reserving position it says, he knew nothing and - - - 

 10 

DR CRIGHTON:   Yes, he did. 

 

MR ROBSON:   - - - he needed time to understand it, has that position 

changed? 

 15 

DR CRIGHTON:   We have not contacted him, no. 

 

SJH:   So his position has not changed. 

 

DR CRIGHTON:   But he is not exactly opposed to it either. 20 

 

SJH:   His position has not changed. 

 

DR CRIGHTON:   Okay. 

 25 

SJH:   Is that correct? 

 

DR CRIGHTON:   Yes. 

 

SJH:   Thank you.   30 

 

MR ROBSON:   And the other two? 

 

DR CRIGHTON:   The other two, the position has not changed. 

 35 

  [12.00 pm] 

 

MR ROBSON:   Okay, thank you.  Just two other matters, I understand that 

Ms Lauenstein your witness said words to the effect that “I have been 

advised that all the landowners have agreed to the imposition of a 40 

character area.” 

 

 On para 3 of your supplementary statement, you said, “Ms Lauenstein 

had not been fully briefed on the matter and was not equipped to 

correctly answer that question.” 45 
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 Had she been advised that all the landowners had agreed? 

 

DR CRIGHTON:   No, not that I am aware of. 

 

MR ROBSON:   So the error was hers? 5 

 

DR CRIGHTON:   Thank you. 

 

MR ROBSON:   And just one more set of questions. 

 10 

 The people in pink, holding aside for the person who has reserved their 

position on the size of the lot; do all of these people know of the 300 

metre, square metre, minimum lot size and the 40 percent site coverage 

rule as I mentioned? 

 15 

DR CRIGHTON:   I understand they do. 

 

MR ROBSON:   Can you clarify what that means? 

 

DR CRIGHTON:   Just let me explain to you. 20 

 

MR ROBSON:   Sure. 

 

DR CRIGHTON:   There were three of us, Carla Humphrey, Peter Dyhrberg 

and myself who approached those residents.  If I might table this for the 25 

Panel.   

 

 Every owner of those pink have signed something that is the evidence 

that they agree with what we have been proposing, and yes, we have 

explained to them, they have had copies of my submission and the 30 

submission of the submitters, and are fully aware of what the character 

overlay means.   

 

MR ROBSON:   I am sorry, sir, I have not seen this document.  May I have a 

read? 35 

 

SJH:   Yes, just take a moment. 

 

MR ROBSON:   Dr Crighton, there is nothing in this documentation about the 

minimum lot size or the coverage rule, is there? 40 

 

DR CRIGHTON:   No. 

 

MR ROBSON:   There is nothing about the fact that somebody wanting to 

build a 1.2 metre fence in front of their property, would require a 45 

resource consent, is there? 
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DR CRIGHTON:   No, there isn’t in that document – and when we talked to 

people we presented those things to them. 

 

MR ROBSON:   Do they know of the need to get a resource consent for any 5 

alteration to the façade of their house? 

 

DR CRIGHTON:   I would say – I understand they do. 

 

  [12.05 pm] 10 

 

MR ROBSON:   Do they know that they need resource consent for any 

development between the road and their residence? 

 

DR CRIGHTON:   I do not know if that was covered or not – I am trying to 15 

think back to the meeting we had. 

 

MR ROBSON:   Because I put it to you that this is no evidence to support 

those answers. 

 20 

DR CRIGHTON:   This is evidence to show that 16 landowners in that area 

would like to see it as a character overlay to protect it from unnecessary 

or inappropriate or other sort of development, to go into there. 

 

MR ROBSON:   The question I am trying to get to is have these people given 25 

informed consent, have they bought in to what the character overlay 

means and I think the answer to that for the Panel is, well, we can’t be 

sure; because you are not sure, because you did not talk these people, 

and you are using words such as ‘I understand.” 

 30 

DR CRIGHTON:   I did not talk to all of them; the people that I talked to I 

believe that they understood those things. 

 

MR ROBSON:   I have got no further questions, sir. 

 35 

SJH:   Thank you.  Ms Huria, I think you have a declaration to make and then 

any questions that you do have. 

 

MS HURIA:   Yes, no questions, thank you, sir, but for the record, I would like 

to declare that Carla Humphrey, who is present in this room, is known 40 

to me socially. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   I have just got one question thanks, Dr Crighton, and I have 45 

only just been reading this document that you distributed just now. 



 Page 510 

  

Ch13: Central City Commenced 11.02.16 

 

 Is there anything in this paperwork that relates to 6/120 Chester Street.  

I have just been trying to correlate the records with what you have 

provided- - - 

 5 

DR CRIGHTON:   Is that one missing? 

 

DR MITCHELL:   Well I am asking you, I cannot see anything, but I am just 

wondering what the situation is with regard to that property.  If it is in 

the bundle, that is fine, tell me if it is and if it isn’t, you could just 10 

explain. 

 

DR CRIGHTON:   I thought I had put them all in there. 

 

DR MITCHELL:   It is possible that is, as I say. 15 

 

DR CRIGHTON:   120 Chester Street Unit? 

 

DR MITCHELL:   Number 6. 

 20 

DR CRIGHTON:   Yes, I have got an email for that, is that not attached there? 

 

DR MITCHELL:   I don’t know, whereabouts in the bundle is it? 

 

DR CRIGHTON:   My apologies, I have it here, it has been missed out. 25 

 

DR MITCHELL:   Thank you.  Thank you, sir. 

 

SJH:   Ms Dawson? 

 30 

DR CRIGHTON:   Do you want to see it? 

 

SJH:   Yes.  Just before you go on, sorry, I should have said this is Exhibit 1 

and this other email will be Exhibit 2.  Do you have copies for the 

Panel and Mr Robson? 35 

 

 Do you have copies for the Panel and Mr Robson of the email? 

 

EXHIBIT #1 – CONSENT FOR CHARACTER AREA 

 40 

EXHIBIT #2 – EMAIL FROM NIGEL FOLEY TO PETER DYHRBERG 

DATED 12 FEBRUARY 2016  

 

DR CRIGHTON:   I have given- - - 

 45 

SJH:   Of the one you just referred to that is not in the bundle? 
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DR CRIGHTON:   No, nobody would have had a copy of it. 

 

SJH:   All right, we will have copies made thank you, but could you show it to 

Mr Robson first, and if there is any questions arising from it, just 5 

indicate to me Mr Robson. 

 

DR CRIGHTON:   I will just put- - - 

 

SJH:   Please do not change it – please do not change it. 10 

 

DR CRIGHTON:   I am just putting- - - 

 

SJH:   Please do not change it. 

 15 

DR CRIGHTON:   All right, I did not change it, sir. 

 

SJH:   You made a mark on it. 

 

DR CRIGHTON:   Sorry, is that a change?  20 

 

SJH:   Yes. 

 

DR CRIGHTON:   I am sorry. 

 25 

SJH:   Now, Ms Dawson? 

 

MS DAWSON:   Dr Crighton, I have a similar question regarding 126 Chester 

Street, I could not find anything in the bundle, and I am not saying it is 

not there – second page – I beg your pardon, it is on the second page. 30 

 

 Then, maybe- - - 

 

DR CRIGHTON:   Yes. 

 35 

MS DAWSON:   124 I meant. 

 

DR CRIGHTON:   124.  I cannot see that. 

 

MS DAWSON:   Sorry, that is my mistake.  Have you got any documentation 40 

relating to 13- - - 

 

DR CRIGHTON:   Yes, it should be in the bundle. 

 

MS DAWSON:   124 – can you point me to the right page? 45 
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MR ………..:   The very last page? 

 

MS DAWSON:   The very last page? 

 

MR……….:   Yes, the last page.  - - - 5 

 

  [12.10 pm] 

 

MS DAWSON:   Okay.  I believe the address of Richard’s place is 

124 Chester Street, is that?  All right, thank you very much. 10 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Just one matter, please. 

 15 

 Just in terms of the material that is now called Exhibit 1; I wonder what 

could be fairly said is in terms of what residents were invited to 

consider it was the proposition that they support carrying forward what 

are called the Special Amenity Areas or SAMs that the Ministers had 

indicated would not be included in the proposed Plan. 20 

 

 Would you say that was fair given the documentation that refers to that, 

particularly the description of those matters by Mr Dyhrberg? 

 

DR CRIGHTON:   It is easier for people to - - - 25 

 

JUDGE HASSAN:   Just so that I understand, am I right, is that a fair 

assumption? 

 

DR CRIGHTON:   I suppose it was easier for us to explain that it would be 30 

similar to the old SAM so that people would understand it. 

 

JUDGE HASSAN:   So am I right? 

 

DR CRIGHTON:   Yes. 35 

 

JUDGE HASSAN:   Thank you.  Thank you, sir. 

 

SJH:   Do you have questions arising from that second - - - 

 40 

MR ROBSON:  No, sir. 

 

SJH:   Dr Crighton, does your group oppose excluding the Baptist Church from 

your overlay, or whatever other solution that may be suggested here, 

given the legal problems that you are aware of so that they can develop 45 

their property? 
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DR CRIGHTON:   We do oppose their development.  From what I have been 

told informally, is that the development they intend to do along the 

back of our properties which is that long strip running between 

Madras Street and their bigger property running onto Chester Street is 5 

that they wish to investigate storage and parking areas for the block of 

43 apartments next to it who do not have covered car parking or much 

storage in the apartments.   

 

 I have also been informally told by Mr Chamberlain that the big section 10 

at 102 may be used as a car park in the interim but they might want to 

build units on it in the future and we do not have any problem with that 

either. 

 

SJH:   So, if I can come back to my question; you would not oppose the yellow 15 

land on that plan of yours being removed from the overlay or any other 

solution that came up to protect character? 

 

DR CRIGHTON:   Yes, sir, I would oppose that for the simple reason it takes 

away the continuity of the streetscape. 20 

 

SJH:   So, the effect of the submission is to place restrictions on the church’s 

land? 

 

DR CRIGHTON:   I suppose, yes. 25 

 

SJH:   I am just interested to understand when you were talking about your 

discussions with people; you were quite careful to say you believe they 

understood or you understand they know, rather than saying they do 

know, they do understand why? 30 

 

DR CRIGHTON:   Well, they did not tell me they did not understand but I 

presume that they did.  I mean, you will see by the last email that we 

gave out very specific details about what we were proposing and 

people were very supportive of that. 35 

 

SJH:   Well, I try – because I am sure you understand the difference between, 

do they have “actual knowledge”, or is it your presumption they have 

“actual knowledge”? 

 40 

DR CRIGHTON:   It is probably my – it will be my presumption.  They have 

been told.  Whether they understand or not, I do not know. 

 

SJH:    Thank you.  Now, at paragraph 3 you say Ms Lauenstein had not been 

fully briefed on this matter and was not equipped to correctly answer 45 

that question, correct?  Correct? 
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  [12.15 pm] 

 

DR CRIGHTON:    Yes. 

 5 

SJH:    I asked her some questions about this and what she said was – I asked 

did she speak to every individual land owner?  She said, “No.” 

 

 I asked her, “So you relied on someone else to say they agreed with the 

character over” – it says “overload” but it should be “overlay” – and 10 

she answered, “I relied on the information given by the submitters 

group, the personal representative of the submitters group, that that is 

the case.”  Question: “So you relied on someone that they agreed?” 

“Yes, correct”  

 15 

 Now, that is somewhat different from what you have told us.  She is 

saying she was specifically told by someone in your group that all the 

owners agreed? 

 

DR CRIGHTON:   I am not aware of this.  Ms Lowenstein was briefed by 20 

Mr Dyhrberg. 

 

SJH:   So, have you spoken to Mr Dyhrberg about this or the other members of 

your group, to see that her evidence is accurate because effectively you 

are saying her evidence is inaccurate. 25 

 

DR CRIGHTON:    Yes. 

 

SJH:    So have you checked with all of the submitters to see if any of your 

group told her this? 30 

 

DR CRIGHTON:    The submitters here were not aware that she had been told 

that.  The submitters of Peter Dyhrberg, Carla and Alistair Humphreys, 

Alistair and Sue James, and myself; we have all met and we have all 

come to the conclusion that that information that she gave at mediation 35 

or the first Panel Hearing, I am not sure. 

 

SJH:   It was at the Panel Hearing. 

 

DR CRIGHTON:    Was not correct and she had not been briefed to say that. 40 

 

SJH:   Okay.  Any questions arising, Mr Robson? 

 

MR ROBSON:   No, sir. 

 45 

SJH:   Thank you, Dr Crighton, you may stand down. 
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<THE WITNESS WITHDREW [12.18 pm] 

 

ADJOURNED [12.18 pm] 

 5 

RESUMED [12.19 pm] 

 

SJH:   Yes, thank you. 

 

 Sorry, my apologies, Mr Robson, I overlooked that you also want to 10 

speak to your submission so you go ahead. 
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<ROBERT ROBSON and CHRISTOPHER CHAMBERLAIN [12.20 pm] 
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MR ROBSON:   Thank you, sir.  Sir, if I can have your indulgence, Reverend 

Chamberlain here is a minister from the Church and it may well be that 

questions from you are better answered by him than by me, so if you 

are happy for us to play musical chairs as the questioning - - - 

 5 

SJH:   No problem, you make the submissions and then we will come to 

questions. 

 

MR ROBSON:   Sir, I just want to pick up - I am not going to go through the 

whole thing – I just want to pick up on a few issues. 10 

 

 In para 27 to 31 there is a brief discussion of the higher level legal 

issues that I understand are sitting over top of this process and I guess 

just to note that the proposal here runs counter to reducing reliance on 

resource consents and the costs of development.  There is the argument 15 

that it is inconsistent with the recovery plan and so ultra vires of the 

Act.  I just wanted to say, sir, we agree with those proposals but aren’t 

proposing to engage in them.  Higher paid minds than mine will be no 

doubt bending your ear about that down the track. 

 20 

 The second thing I wanted to just pick up on is really picking up from 

para 17 and 18 and I guess the best way I can put this is, sir, is there 

really a special character area here to be preserved?  Could I have the 

map, the photo map up, now, it is not possible to get any bigger than 

that?  You are doing a fine job, thank you. 25 

 

 So walking along Chester Street on the left will be, in the next little 

while, a modern church building that used to be a neoclassical imitation 

of the Parthenon built in 1880. 

 30 

SJH:   Sorry, which end are you starting from, where the cursor is? 

 

MR ROBSON:   Madras Street, sorry, sir.  From Madras, yes, right there. 

 

SJH:   Okay, so on that corner? 35 

 

MR ROBSON:   On the left will be a new church. 

 

SJH:   I see, yes. 

 40 

MR ROBSON:   It is a modern building, sir, it has had its resource consent 

granted.  The older house that is just to the right of the cursor has gone 

and will not be rebuilt so that will become part of the Church site.  The 

house one further along from it is still there but has major issues and I 

don’t know what is going to happen to it.  Then we come to the Fire 45 

Station. 
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MR CHAMBERLAIN:   No, there is the Rolleston - - - 

 

MR ROBSON:   Sorry, there is a house in that vacant lot next door to it which 

I believe the owner of that house has signed his approval for the special 5 

character area, that house’s aesthetic would probably be best described 

as 2015 Rolleston, it is a lovely home to live in but it is certainly not a 

character facility. 

 

MS HURIA:   Is that where the hand is now? 10 

 

MR ROBSON:   Yes. 

 

SJH:   So it is a new house? 

 15 

MR ROBSON:   It is a brand new house.  Then there is the Fire Station and if 

one was walking down that street looking right and assuming that that 

the four character villas on the right hand side, assuming that the vacant 

lot there is rebuilt in a character fashion, and I am not sure that is 

necessarily certain – at the back of them will be the flats that are in 20 

Armagh Street which go up to four storeys. 

 

 And as I understand it now that this area has reduced the southern bit of 

the block will have a 14 metre limit under the normal plan and the 

character one will have an 11.  So it is going to be, we submit, an 25 

unusual streetscape. 

 

 As well as that there is a vacant lot used for parking that the Church 

owns and then further down in 120 to 122 are six units, yes, right there, 

thank you, which we think were built in the 1990s.   30 

 

 So if you take the vacant lots out, if you take those units at 120 to 122, 

that leaves 15 homes.  The best part of one side of one street.  We 

would submit, sir, that the intruders, as I think the Fire Station and the 

apartments and the Church were described of in one of the submissions 35 

are well established and in fact are everywhere.  What has been pitched 

for here is an enclave within an enclave arguably below the threshold 

test that Beca have suggested of 20 properties.   

 

 I don’t know if the Panel has taken a stroll down the road to have a 40 

look at Chester Street but if you have not, I would recommend it. 
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  [12.25 pm] 

 

 The third thing I wanted to briefly talk to, sir, was the impact on the 

Church and that is in para 19 to 23.  We own three properties in this 

zone, No 98, and 100 is a rebuilt Victorian villa.  It is a character home, 5 

it is likely that a special amenity area would have little impact on it.   

 

 No 102, which is now a car park and I believe has been a car park for at 

least 30 years, sir, we would like to keep the ability to develop that site 

to its fullest.  Just by way of explanation, as we have wrestled with 10 

redeveloping the Church site one of the real drivers for us, sir, has been 

future proofing; society has changed radically in the way that people 

live in the last 100 years, the last 30 years.  We don’t know how 

churches will be organised in 10 years let alone 50 so we are trying to 

produce a facility that will be able to ride out whatever social changes 15 

there might be. 

 

 Now, at the moment for us having a car park there makes sense, in 

some years’ time it may not, we may not need it, people may not travel 

to church in the way that they do now.  We might have wonderful 20 

public transport, sir, that we don’t need it, who knows. 

 

 We would like the ability to develop that site in the way that 120 to 122 

has been done which has got six dwellings on it rather than the 

maximum three that the character overlay would require.  It is just a 25 

case, sir, of trying to preserve the Church’s options for the future.   

 

 And as for 294, the strip down the back, I guess the concern there is, 

sir, that it will end up being a glorified driveway or a small car park but 

not much more.  The previous witness alluded to our plans for it and I 30 

guess the best demonstration I can give of our sympathy for the 

character values is I said to the architect “Look, can we have some 

lockups, think Arthur Ransome books from circa 1930 boatshed type 

classical buildings” and that is what they have come up with.   

 35 

 So we do have sympathy for the aesthetic that has been talked about  

but not so much for the rule set that goes with it.  We don’t think, sir, 

that that strip has any heritage value.  It has a very tangential 

connection to the Chester Street block and we would submit, sir, has no 

business being part of this conversation.   40 

 

 And the last brief point I want to make, sir, is spring boarding from 

paragraph 20 and that is that this is going to be potentially extremely 

complex and I was thinking about, sir, the situation of unit 1 of 220 

which is a 1990s townhouse.  They want to replace their fence at the 45 

front, hypothetically, but it has got to be done in keeping with the 
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character of the street.  So does that mean, sir, that a 1990s townhouse 

will have a wrought iron fence with concrete carved lions on top of 

gateposts as if it was built in 1890?   

 

 I have been to restaurants where fusion is the theme where you get 5 

Mexican wontons.  I would submit, sir, that in that case it is going to be 

very difficult for the owner of that property to work out what these 

rules mean in practice.  How does one do things to one’s façade of a 

modern building in keeping with an older style classic architecture? 

 10 

 Sir, we submit that this character overlay will be a challenge to apply. 

We also submit, sir, if you find that you have or might have the power 

to make a special character zone, please do not. 

 

 Thank you for your attention. 15 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No questions, thank you, sir. 

 20 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question, thank you, sir.  Mr Robson, your 

submission and your statement today are both focused on what would 

happen if the Church’s land were to be included in the overlay.  If it 25 

were taken out of the overlay what would the implications of it be 

then? 

 

  [12.30 pm] 

 30 

MR ROBSON:   I presume in that case – I am not a planning expert, sir – but I 

presume that the historical character of the area would become a 

relevant consideration for the planners, but it wouldn’t be overriding in 

the way that it would be if we were a special character area so would be 

very grateful for that. 35 

 

DR MITCHELL:   Perhaps I could ask the question in a more direct way.  If 

the land that the Church owns were to be (a) excluded, and (b) zoned to 

enable it to exist as if the overlay didn’t exist, would that be a problem 

from the Church’s point of view? 40 

 

MR ROBSON:   I do not think so, sir.  The only problem I would have with 

that is that there are other owners in a similar situation - - - 

 

DR MITCHELL:   I am just asking about the Church. 45 
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MR ROBSON:   Yes, I agree. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

SJH:   Ms Dawson? 5 

 

MS DAWSON:   No, no questions, thank you, Mr Robson. 

 

SJH:   Judge? 

 10 

JUDGE HASSAN:   No questions, thank you, sir. 

 

SJH:   Sorry, you may have covered this, the corner of Madras and Chester, the 

house fronting Madras Street or the building fronting Madras Street, 

what is that? 15 

 

MR ROBSON:   Sir, I think that is the witness’ property. 

 

SJH:   Dr Crighton’s. 

 20 

MR ROBSON:   Dr Crighton’s property. 

 

SJH:   And the section behind it is part of that? 

 

MR ROBSON:   Yes, sir. 25 

 

SJH:   Right, thank you.  Now, just a query because I kind of lost track of this 

heritage chapter; is there more mediation on this topic, Central City? 

 

MR ROBSON:   Sir, we had one meeting but nothing has happened since. 30 

 

SJH:   So there is nothing more scheduled? 

 

MR ROBSON:   No, sir. 

 35 

SJH:   Okay, thank you.   

 

 Well, I understand there are three more mediation dates available so we 

could accommodate that if the two opposing groups were prepared to 

enter into that process? 40 

 

MR ROBSON:   Sir, we would be prepared. 

 

SJH:   Sorry, it is not this at all, no – It is natural and cultural, sorry.  From the 

Church’s point of view would there be any point in further mediation? 45 
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MR CHAMBERLAIN:   The Church has stated all the way along, sir, that we 

are very happy to be in conservation with the submitters and we have 

requested the opportunity to meet with them on about three occasions 

through Peter Dyhrberg. 

 5 

SJH:   Dr Crighton, your group’s view? 

 

DR CRIGHTON:   Sorry, sir? 

 

SJH:   Your group’s view? 10 

 

DR CRIGHTON:   I think any mediation and further discussions just has to be 

useful, yes. 

 

SJH:   All right, well, I think we should try to build that in with a facilitated 15 

mediation and we will notify you of that. 

 

 Now, Dr Crighton, I know Ms Steven wasn’t able to be here today, do 

you wish to speak, seeing we have had the submission from the 

Church, or do you wish to leave that for Ms Steven in her closing 20 

which has been timetabled? 

 

DR CRIGHTON:   Well, I would not be able to put it in probably the right 

terms that counsel would. 

 25 

SJH:   Just for fairness sake I am just giving you the opportunity but if you 

want to leave it for Ms Steven to cover she will have the transcript of 

today and can respond in her closing? 

 

DR CRIGHTON:   I think probably one thing I would like to say in answer to 30 

the Church’s submission now is that - - - 

 

SJH:   You need to speak into a microphone, if you just grab that one in front 

of you there so it goes on the transcript.  Thank you. 

 35 

DR CRIGHTON:   The one point I would like to reiterate from the original 

presentation that – is it on now? 

 

SJH:   It seems to be, I can hear anyway, but not for the - - - 

 40 

 So you wish to make a response and reiterate. 

 

DR CRIGHTON:   Yes, I would like to reiterate William Fulton’s evidence 

that he gave to the Panel about the quality of the heritage houses on the 

south side of Chester Street East between Madras and Barbadoes and 45 

on the return in Barbadoes; in other words the quality of the heritage 
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and the importance of the heritage of the buildings that are there.  Yes, 

there are some new buildings, and the two new buildings at 90 and 92 

have been built in the style of the old Victorian houses next to it and 

that is something that we encourage on empty sections. 

 5 

  [12.35 pm] 

 

 And the problem that I would see with the Church’s land on Chester 

Street East south, having been not part of the overlay, is that something 

inappropriate that would take away from the streetscape could be 10 

erected and whereas with the character overlay and with the community 

we discuss things with each other and it is really part of protecting a 

community.   

 

 The Church, through Chris Chamberlain, has been very, very good at 15 

keeping in touch with the community and I think that discussions on 

what would possibly go on that blank section would be useful and that 

is why I think the further mediation could be very useful. 

 

SJH:   All right, well, thank you for that and just remain there for the moment.  20 

Ms Steven will have the opportunity to close, but I think you are very 

conscious of the legal problems we face around this application. 

 

DR CRIGHTON:   Yes. 

 25 

SJH:   And what we have encouraged, and hopefully you would follow through 

in the mediation, is a way of achieving the protection of character, 

while not imposing on other people’s land rights. 

 

DR CRIGHTON:   Certainly. 30 

 

SJH:   Now, Mr Robson has already indicated sympathy for that funny little 

strip, it may be possible to create something around that, I do not know, 

but you should certainly explore it because I think Ms Steven has 

acknowledged that there is a very real problem legally around 35 

introducing this overlay when the SAM was removed.   

 

 So we haven’t made a final decision on that, we haven’t even had the 

opportunity to discuss it, but I think everyone acknowledges the 

problem so hopefully you can explore that at mediation because the 40 

Church is clearly willing to do so. 

 

 Mr Carranceja? 

 

MR CARRANCEJA:   Sir, if I may approach the microphone to record this? 45 
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SJH:   Yes. 

 

MR CARRANCEJA:   Sir, I can advise that certainly the Crown’s planning 

witness has been discussing matters with the Council’s planning 

witness on that very issue.  Those discussions are still ongoing, sir, I 5 

believe that the Council’s planning witness has been I think unwell for 

a week which has sort of delayed discussions but certainly, sir, if there 

is to be a mediation on this just want to record that certainly we would 

like - - - 

 10 

SJH:   It includes all parties. 

 

MR CARRANCEJA:   Yes, please, thank you, sir. 

 

SJH:   So that would include the Crown and the Council because without them 15 

it is not going to be very effective. 

 

MR CARRANCEJA:   Yes, thank you, sir, and in terms of timetabling 

closings, sir, if that were to follow the mediation so that they can be 

taken into account please. 20 

 

SJH:   I think we have made time - - - 

 

MR CARRANCEJA:   Not for this one, sir, we don’t have any timetabling. 

 25 

SJH:   I think we are waiting for other mediations to take place before we 

timetabled that so it would following mediation in any event. 

 

MR CARRANCEJA:   Thank you very much, sir. 

 30 

SJH:   Because there is a minute, as you know, covering a lot of the things in 

this particular chapter. 

 

MR CARRANCEJA:   Yes, sir. 

 35 

SJH:   And we would timetable all the closings around that but it would 

certainly be after mediation, it is not fruitful to have a closing before 

mediation. 

 

MR CARRANCEJA:   Thank you very much for that indication, sir. 40 

 

SJH:   Thank you.  Thank you, we will adjourn now. 

 

<ROBERT ROBSON and CHRISTOPHER CHAMBERLAIN 

WITHDREW [12.38 pm] 45 
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ADJOURNED [12.38 pm] 

 

RESUMED [12.48 pm] 

 

SJH:   Ms Hilton, is it? 5 

 

MS HILTON:   Yes, sir.   

 

SJH:   I have got to tell you the Panel is fully confused as to why you want to 

make a submission – you were within the overlay, you have been 10 

removed from it. 

 

MS HILTON:   Correct, we have, sir. 

 

SJH:    So what do you want to talk about? 15 

 

MS HILTON:   I suppose it is actually about the general concept of this 

overlay area and the impact that it has on the wider community.  To 

give it a little bit of context, our association, Girl Guiding 

New Zealand, has been on that site for over 50 years conducting a non-20 

residential activity. 

 

 Along with a number of other organisations - - - 

 

SJH:    But your submission was that you did not want to be within the overlay.  25 

You are not within the overlay. 

 

MS HILTON:   Correct. 

 

SJH:    So what is your concern? 30 

 

MS HILTON:   Concern is that there is still uncertainty about the impact that 

the overlay will have as an adjoining property owner and - - - 

 

SJH:    How?  You would be zoned appropriately.   35 

 

MS HILTON:   One would hope, yes, but also there is - - - 

 

SJH:   We are really lost.  Have you taken any advice on your position? 

 40 

MS HILTON:   No, not legal advice, sir. 

 

SJH:    All right, well, probably the quickest way is you just finish your 

submission. 

 45 
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MS HILTON:   Okay, there are a number of non-residential activities and this 

overlay characterises or categorises the various sites based on their 

non-residential and non-heritage activities as being intrusive including 

the likes of the Fire Service, ourselves and also the church.   

 5 

 Most of these organisations have been in the area for up to and over 

100 years and actually form part of the character of the area as non-

residential activities and the proposed area overlay would actually 

disenfranchise these activities. 

 10 

SJH:   How? 

 

MS HILTON:   Well, they have got legitimate use, they have got existing uses, 

they have - - - 

 15 

SJH:   How would it affect them if they are not within the overlay? 

 

MS HILTON:   It is the ones that are – they are still categorised as the overlay.  

The categorisation extends beyond the overlay in the map, in the 

revised – the outlined red area is the proposed revised overlay and there 20 

are all those sites outside of it which remain categorised as either being 

intrusive, primary or supportive for a character area.   

 

JUDGE HASSAN:    Can I ask a question? 

 25 

MS HILTON:   Yes. 

 

JUDGE HASSAN:    If the proposition is that there are no objectives and no 

policies and no rules associated with the overlay affecting your 

property, would you have a concern? 30 

 

MS HILTON:   Not if those characterisations are also removed. 

 

SJH:    I am sorry, we are struggling to understand what you mean. 

 35 

MS HILTON:   Those colour blocks, the sites have all been assessed and a 

character for a – and have been described as either intrusive or primary 

and the question really is will those characters still exist?  Will those 

colour blocks characterising and categorising the other sites still exist? 

 40 

SJH:   Anything else? 

 

MS HILTON:   No, sir. 

 

SJH:   Ms Huria? 45 
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MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir. 5 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Can I just confirm that the characterisation that you are 

talking about is from the supporting information provided by the 10 

Chester Street people when they supported their identification of it as a 

character area?  Is that where that information that you are concerned 

about has come from? 

 

MS HILTON:   The information has come from – there is the rebuttal evidence 15 

from Josephine Schroeder. 

 

MS DAWSON:    Yes, all right, I remember, yes. 

 

 So, the Council put in rebuttal evidence where they did a 20 

characterisation which included the wider area and that is in evidence 

and on record and are you concerned about the mere existence of that 

information regardless of where the boundaries finally end up being 

drawn on the planning maps, influencing the development of your site 

in the future. 25 

 

MS HILTON:   It is the unknown impact that these - - - 

 

MS DAWSON:   That information? 

 30 

MS HILTON:    - - - that has on the future. 

 

MS DAWSON:    All right, I understand that so there is this information been 

prepared, someone has made an assessment.  You may want to develop 

your site in the future.  That information is around and that is a concern 35 

to you? 

 

MS HILTON:    Yes. 

 

MS DAWSON:   All right, thank you. 40 

 

SJH:    Judge? 

 

JUDGE HASSAN:   So, we should take note of the fact that so far as 

Ms Schroeder has those opinions, Girl Guides Association takes issue 45 
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with that evidence from Ms Schroeder.  That is what you are saying in 

that sense? 

 

MS HILTON:    I suppose that would be correct. 

 5 

JUDGE HASSAN:   All right, thank you. 

 

SJH:   Thank you, we will adjourn finally. 

 
MATTER ADJOURNED AT 12.54 PM ACCORDINGLY 10 


