
 
 

 

 

 

Christchurch Replacement District Plan 
 

 

 

CHAPTER 13: 

CENTRAL CITY 
 

 

 

 

 

 

TRANSCRIPT OF PROCEEDINGS 

 

 

 

 

 

Heard at: Christchurch Plan Independent Hearing Venue 

 348 Manchester Street, Christchurch 

 

 

Date: Commenced 11 February 2016 

 

 

Hearing Panel: Sir John Hansen 

 Judge John Hassan 

 Sarah Dawson 

 Ms Jane Huria 

 Dr Phil Mitchell 



APPEARANCES 
DAY 06 
Hearing of application by Peter Dyhrberg and others seeking selective re-
notification of amended proposal 25 May 2016 
25 May 2016 

 

<DIANA SHAND .......................................................................... [10.06 am] ........................... 532 

<DIANA SHAND, withdrew ......................................................... [10.16 am] ........................... 536 
 



EXHIBITS 

 

 

 

 

 

 

 



 Page 529 

  

Ch13: Central City Commenced 11.02.16 

DAY 06 – 25 March 2016 

 

  [10.01 am] 

 

SJH:   Yes, good morning, thank you.  Ms Steven, we are really here to hear 5 

your application that we re-notified matters, which, as I read it, is 

actually almost an alternative relief being sought.  Is that a fair way of 

putting it? 

 

MS STEVEN:   Yes, it probably is a fair way to describe it.  I had – in my 10 

closing submissions, I had made the application in anticipation of the 

Court, of the Panel finding that a lack of adequate notice to landowners 

might stand in the way of a consideration of the relief. 

 

 And in my closing I had - - - 15 

 

SJH:   So that is based on - - - 

 

MS STEVEN:   On a finding. 

 20 

SJH: - - - on the assumption that we make a finding in favour of the submission 

if we can get over the other legal hurdles? 

 

MS STEVEN:   Yes, that is correct, yes, that is correct. 

 25 

MS STEVEN:   Yes, that is correct, yes, that is correct. 

 

SJH:   Right. 

 

MS STEVEN:   And, as will be obvious, I have looked at the issue in the 30 

context of the order and in particular, clause 3, sub paragraph 4, in the 

test of materiality. 

 

 And I have gone down that route because I had been influenced by the 

exchange between Panel members and a submitter in the context of the 35 

residential zone, Chapter 19 I think it was or Chapter 17, in the 

Beckenham Loop Character Area overlay extensions that were sought 

by one of the submitters. 

 

 But it did occur to me that, and I have noted this in my supplementary 40 

submissions, that that is not the standard test to apply to a consideration 

of a scope issue in the context of relief sought in an original 

submission. 

 

 And so in my supplementary submissions, I looked at the issue in light 45 

of the orthodox legal principles emerging from the case law on scope 
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under the Resource Management Act, and more importantly, the High 

Court decision in Motor Machinists, and I have made the submission 

that clause 13.4 should be viewed as akin to giving the Panel an 

extended jurisdiction to consider amendments to a plan, or to the 

proposal in this case, beyond the scope of any submission made to it.  5 

So that would be akin to Section 293 of the Resource Management Act. 

 

 And in light of the application of the second test, the motor machinists 

and the Clearwater cases, I have come to the view that the case law re-

notification is very marginal indeed, bearing in mind that there was an 10 

original submission seeking this relief and it was notified. 

 

 The caveat to that is my acknowledgement of what I referred to as the 

logistical or practical implications of this bespoke process and - - - 

 15 

  [10.05 am] 

 

SJH:   It sort of arose in a different context than scope didn’t it because 

Ms Lauenstein, I think, in answer to questions, indicated she 

understood- - - 20 

 

MS STEVEN:   That is right. 

 

SJH:   - - - that all residents agreed with that. 

 25 

MS STEVEN:   That is right. 

 

SJH:   And then we had the Baptist Church – I was going to say coming out of 

the woodwork which would be a good way of putting it - - - 

 30 

MS STEVEN:   Yes. 

 

SJH:   - - - who did not, and then it turns out it was some other resident, some 

other owners, that had not been, I am not saying there is anything 

wrong with this, that had not been consulted because they are overseas 35 

owners or something. 

 

MS STEVEN:   That is correct. 

 

SJH:   So it came in that rather than a (INDISTINCT 0.39). 40 

 

MS STEVEN:   Yes, it did. 

 

SJH:   It is just the Panel was left with, from Ms Lauenstein’s answers, from an 

impression that was not correct. 45 
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MS STEVEN:   That is correct. 

 

SJH:   And then we heard further evidence from Dr Creighton around that. 

 

MS STEVEN:   That is correct.  So really just to conclude, the application is 5 

there in the event that the Panel comes to the view that re-notification is 

justified to avoid any disenfranchisement, although my submission is 

that it is not warranted when you apply the legal principles for Motor 

Machinists. 

 10 

SJH:   Okay, thank you.  Ms Shand, as I understand it you support this and you 

are seeking re-notification of your area.  We accepted a late 

submission, we have not accepted the right for you to file late evidence 

because it is frankly far too much out of time for us to go there. 

15 
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<DIANA SHAND [10.06 am] 
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MS SHAND:   I accept this, sir.  I was not involved at an earlier stage when the 

original submission was put in and I was able to direct evidence into 

the process. However, at the mediation with City Council on 30 March, 

there was the presence of the Crown and the City Council there and I 

had with me one of New Zealand’s leading heritage architects, Dave 5 

Pierson, and Ms Lauenstein as an urban designer, and they both 

answered questions that appeared to satisfy the Panel in terms of my 

case, ICON’s case. 

 

SJH:   Satisfied the Panel? 10 

 

MS SHAND:   It seemed to satisfy, the question is presence in the mediation 

terms. 

 

SJH:   Well the Panel was not involved in the mediation, I do not quite 15 

understand what you are saying. 

 

MS SHAND:   I am simply saying in terms of expert witnesses, but we did not 

(INDISTINCT 2.44) a proper case, sir, I agree with that, but we have 

attempted to since. 20 

 

SJH:   Are you saying the Crown and the Council accepted the peoples’ 

evidence at mediation? 

 

MS SHAND:   No, sir, I do not know, I only know that they were there and 25 

listened to that. 

 

SJH:   Right, okay.  Is there anything else you wish to add then to your written 

material? 

 30 

MS SHAND:   I do have a short statement, sir. 

 

SJH:   All right, go ahead. 

 

MS SHAND:   And I have copies. 35 

 

SJH:   Well, we will accept this but it does seem at a quick glance to some 

extent to go to the merits, we will accept that, but what weight and 

what consideration we can give to it we will have to deal with in our 

substantive decision. 40 

 

MS SHAND:   Thank you, sir.   

 

SJH:   So you just wish us to read it or do you wish to address us on this? 

 45 

MS SHAND:   I would wish to address you on this. 
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SJH:   Go ahead. 

 

MS SHAND:   Thank you.  So may it please the Panel, I represent ICON in the 

City West Neighbourhood Association in this reconvened Hearing 5 

directed by the Panel, and I understand the issue to be addressed is 

consideration of the application for re-notification, and I note the 

responses of the Crown and Christchurch City Council on this matter. 

 

 Insofar as the Crown has responded to the application for re-10 

notification by asking the Panel to make a decision whether character 

areas would be consistent or inconsistent with the Recovery Plan, 

ICON would defer to the Panel.  But we have assumed that the 

Hearings Panel would have had its own valid reasons for wanting to 

decide on re-notification separately, and in advance of the issues of 15 

consistency, or inconsistency with the Christchurch Central Recovery 

Plan. 

 

  [10.10 am] 

 20 

 In any event, ICON’s written legal submissions dated 13 May 2016, 

addresses the question of consistency or inconsistency as outlined in 

paragraph 5 where ICON adopts the legal submissions of submitter 

3688, Peter Dyhrberg and others closing legal submissions, 20 April 

2016, in relation to its application for re-notification, particularly 25 

paragraphs 18 to 24 inclusive and paragraphs 63 to 85 inclusive. 

 

 ICON’s submission, 4 September 2015, on the retention of the 

character and heritage of the area in the vicinity of the Art Centre and 

its surroundings, identified our primary concerns of ensuring the 30 

survival of the heritage and character of the inner city area, surrounding 

the Art Centre, the Art Gallery, Canterbury Museum, the Botanic 

Gardens and Christ College. 

 

 Further, the submission defined the geographic area, C, paragraph 11, 35 

that identified area was slightly adjusted in ICON’s statement of 

22 March 2016, the statement.  And also in paragraph 20, ICON asked 

for rules and guidance. 

 

 We acknowledge this submission needed to detail more clearly the 40 

specific relief sought to address our concerns.  However, even if the 

ICON submission had been more specific, it would have been highly 

likely that evolution and change would have altered the proposed 

solution once experts became involved. 

 45 
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 For example, it was only after we put in our submission and engaged 

with the Council, that the presence of the Harrison Grierson 2010 

Report became known, and by way of further example, it was the 

issuing of Decision 17 on 11 March 2016, which clarified the 

similarities and differences as between historic heritage and amenity 5 

values. 

 

 In this context, issues of procedural fairness are inevidently, (ph 1.59) 

likely to be far more satisfactorily addressed by the exercise of power 

to direct re-notification than ever they could have been even if ICON’s 10 

original submission had been a top drawer submission. 

 

 ICON acknowledges with appreciation the Christchurch City Council 

legal submission of 20 May, which constructed the outlines of the 

additional steps seen as necessary before a fully defined relief which 15 

would round out the solution broadly indicated by the statement could 

be incorporated in a formal proposal for re-notification.   

 

 ICON submits that the significance of the area referred to in the 

statement is such that the steps involved would be worth taking for the 20 

benefit of Christchurch. 

 

 I trust the Panel has had the opportunity to note and consider the points 

made in the written submissions – I list these in the footnote – which 

underpin this assertion.  It is not just for the residents in the area, it is, 25 

we believe, of major significance for Christchurch in terms of its local, 

national and international profile, and its reputation as a notable city, 

proud of its heritage and wishing people to come and visit and 

appreciate it and live in it. 

 30 

SJH:   Thank you, I will see if there are any questions.  Ms Dawson? 

 

MS DAWSON:   No thank you, Ms Shand, I read your background material 

and I think I understand.  Thank you very much. 

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   No, I do not have any either, thank you for referencing 

those parts of the closing submissions that you rely on in regard to the 

Dyhrberg matter. 

 45 

SJH:   Ms Shand, you do understand this Panel has a finite life? 
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MS SHAND:   I do indeed, sir. 

 

SJH:   And do you understand from the Council’s memorandum that there 

would be an enormous amount of work they would need to undertake 5 

to notify this? 

 

MS SHAND:   We appreciate that, sir. 

 

SJH:   I am just wondering aloud given that rushed work of that sort seldom 10 

leads to an optimum outcome, whether this is better for an application 

for a plan change once the Plan itself is in place. 

 

 Do you have a view on that? 

 15 

MS SHAND:   I believe sir, that the City Council submission did outline the 

steps that were possible and that it is of paramount importance, to 

ICON at least, and I believe to others, that this heritage should be 

addressed now before other major changes take place. 

 20 

 I think it is very much part of our Replacement Plan, and - - - 

 

SJH:   Well if it was, why was there no submission originally, there was 

nothing to prevent that, was there? 

 25 

  [10.15 am] 

 

MS SHAND:   It was before I was involved, sir. 

 

SJH:   Look I appreciate that, but unfortunately you are the one that is here and 30 

you are the only one I can put questions to about this. 

 

MS SHAND:   The original submission did, as I say, in paragraphs 11 and 20 

indicate to the best of the ability of those writing the submission at that 

time, that this heritage area was a historic heritage area and that the 35 

character associated with that was very important.  They wanted it 

protected and protected and redesigned as well as protection, so it is 

both, what is there and what is going to go there, and they did also state 

quite clearly that they wanted rules and policies to actually achieve this.   

 40 

 They just failed to clarify the mode that was required. 

 

SJH:   All right, thank you. 

 

<DIANA SHAND, withdrew [10.16 am] 45 
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SJH:   Ms Scott? 

 

MS SCOTT:   Thank you, sir.  I can be very brief this morning.  The Council 

simply abides the Panel’s decision on re-notification,  that position for 5 

Mr Dyhrberg and others was set out in an earlier memorandum filed 

just before closing submissions, the merits of the relief being pursued is 

addressed in our closing submissions, and as you will be aware, is also 

included in the Council’s Revised Proposal. 

 10 

 In respect of that particular submission, we have had the benefit of 

evidence before the Panel. 

 

 In terms of ICON, as has already been alluded to this morning, there is 

an issue there, there is not any evidence before the Panel because of the 15 

nature of the late submission, and the purpose of my 20 May legal 

submissions, was simply to bring to the Panel’s attention that further 

work is still required, and would need to happen rather urgently to 

work through the processes that need to happen. 

 20 

 That is all I have to say, sir. 

 

SJH:   Thank you.  Mr Carranceja.  Sorry, is there any questions? 

 

MS DAWSON:   Just to Ms Scott, a similar question about the timeframe.  I 25 

mean you have said that this work would need to be finished by 16 

June to get into the timeframe for the whole process to be finished even 

with the tightest timeframes, by the end of the year, and yet you have 

indicated there is quite a bit of work to do – this is for the ICON area I 

am talking about now – including presumably consultation with the 30 

various – with quite a large range of landowners in that area. 

 

 Does the Council feel that this work can be done to an appropriate 

standard if there is consultation under Section 32, in that timeframe? 

 35 

MS SCOTT:   16 June is the date that it would need to be notified so before 

that we would need to bring the draft proposal to the Panel for its 

approval and to get a public notice into the newspaper so the time is 

actually a little bit shorter than 16 June. 

 40 

 In terms, it is tight, I have been instructed that the Council will work 

with ICON to get a proposal and a Section 32 evaluation put together if 

that is the Panel’s direction.  It is tight, and in terms of consultation, I 

am not aware of the specific steps that the Council would plan to work 

through, but they would do their best in the time available. 45 
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 It is tight though. 

 

MS DAWSON:   I mean, am I right in thinking it is about two weeks is all you 

have got. 

 5 

MS SCOTT:   It is, yes, and there is also the issue raised by Mr Carranceja in 

his closing submissions.  I think he is going to request a preliminary 

decision on that inconsistency issue because going out and doing this 

work and re-notifying if the final decision is going to be that either 

extra provisions are inconsistent with the Central City Recovery Plan 10 

would be a lot of unnecessary work and time and expense. 

 

MS DAWSON:   Thank you for that. 

 

SJH:   Thank you.  Dr Mitchell. 15 

 

DR MITCHELL:   No thank you, sir. 

 

SJH:   Judge. 

 20 

JUDGE HASSAN:   No thank you, sir. 

 

SJH:   All right, thank you.  Mr Carranceja. 

 

MR CARRANCEJA:   Yes, thank you, sir, I do not need to be long either.  The 25 

Crown’s primary concern really sir, is that the reintroduction of 

character areas is inconsistent with the CCRP on the basis that the 

Minister intentionally removed all special amenity areas from the 

Central City sir, as signalled through, not just the CCRP, but then given 

effect to in the Liveable City Chapter of the CCRP. 30 

 

 Sir, just as my learned friend has mentioned, it is certainly the Crown’s 

position that the Panel should consider the issue of inconsistency first, 

sir, because if the Panel’s decision is that the reintroduction of 

character areas is inconsistent with the CCRP, then there is no point 35 

going through the time, money, resources and involving people through 

consultation on a matter that will ultimately be decided - - - 

 

  [10.20 am] 

 40 

SJH:   That is part of our substantive decision, is it not, that is in front of us? 

 

MR CARRANCEJA:   Yes, it is, sir.   

 

SJH:   What part of the Order in Council do you rely on for us to give part 45 

decisions? 
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MR CARRANCEJA:   I did not, sir, I have not turned my mind to that one.  

Sir, I think this would be an adjunct to the exercise, the Panel’s power 

to decide that something ought to be re-notified, sir, so it is not a 

decision necessarily – I mean it can form part of your substantive 5 

decision, sir, but as part of your decision as to whether to exercise your 

power to re-notify the necessary component of that, sir, is the topic that 

you are about to re-notify, going to be inconsistent with the CCRP and 

therefore effectively, sir, jurisdictionally barred? 

 10 

SJH:   All right. 

 

MR CARRANCEJA:   Sir, if I could move on to this also, sir, to the matter that 

my learned friend, Ms Steven QC, raised regarding the Panel’s decision 

17, which is the Stage 2 Residential decision, sir, however, she referred 15 

to a submitter that sought – that lodged a submission seeking a new 

character area within the Beckenham Loop aspect, that was the 

Tennyson Street submission, sir. 

 

 And if I could just remind the Panel in its decision around page 56 in 20 

paragraphs 238 to 242, the Panel essentially determined having regard 

to the decision of Kos J. in Motor Machinists Limited, that there was a 

problem there too, sir. 

 

 And my point really is that from my perspective, I struggle to see what 25 

the difference is for a submission that sought a character area outside of 

the Central City where there was none there in the operative plan, 

compared to the same issue here which is to put in a character area 

where there is none in the operative plan because that was intentionally 

removed by the Minister, sir. 30 

 

 And that will be all, thank you, sir. 

 

SJH:   All right, Ms Dawson. 

 35 

MS DAWSON:   No, no questions thank you. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No thank you, sir. 40 

 

SJH:   Judge. 

 

JUDGE HASSAN:   No questions. 

 45 

SJH:   Thank you, Mr Carranceja. 
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MR CARRANCEJA:   Thank you, sir. 

 

SJH:   Anything in reply Ms Steven? 

 5 

MS STEVEN:   No, thank you, sir. 

 

SJH:   All right, thank you.  Well we will reserve our decision and we will 

adjourn this Hearing.  Thank you. 

 10 

MATTER ADJOURNED AT 10.22 AM ACCORDINGLY 


