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DAY 2 – 12 JANUARY 2016 

 

  [9.16 am] 

 

JUDGE HASSAN:   Morning everyone.  Let me start with Ms Semple. 5 

 

MS SEMPLE:   Thank you, sir.  Opening legal submissions have been pre-

lodged with the Panel and unless you have any questions about those I 

would propose in the interest of time to simply move to calling the first 

witness. 10 

 

JUDGE HASSAN:   Yes, that is my view but I will just check with the Panel 

members. 

 

MS DAWSON:   Yes, that is fine, thank you. 15 

 

MS SEMPLE:   Thank you.  Ms Seaton. 
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<KIM MARIE SEATON, affirmed [9.16 am] 
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<EXAMINATION BY MS SEMPLE [9.17 am] 

 

MS SEMPLE:   Thank you, Ms Seaton.  I will just confirm that your full name 

is Kim Marie Seaton? 

 5 

MS SEATON:   It is. 

 

MS SEMPLE:   That you have filed a brief of evidence dated 16 December 

2015? 

 10 

MS SEATON:   Yes. 

 

MS SEMPLE:   That your qualifications are as set out indeed in the statement 

which you filed on 4 June 2014? 

 15 

MS SEATON:   Yes. 

 

MS SEMPLE:   As it referred to in paragraph 2, and I will ask you to confirm 

that the contents of your evidence are true and correct. 

 20 

MS SEATON:   Yes, now. 

 

MS SEMPLE:   Thank you.  I understand that you have prepared a highlights 

package, a brief one. 

 25 

MS SEATON:   A very brief one, yes. 

 

MS SEMPLE:   I will just ask you to read through that and then answer any 

questions my friend might have. 

 30 

MS SEATON:   Thank you. 

 

MS SEMPLE:   Thank you. 

 

MS SEATON:   I have read the rebuttal evidence of Mr Collins, Ms Oliver and 35 

Ms Reeves and the relevant parts of Mr Milne’s.  The matters at issue 

and addressed in my evidence have been further reduced through their 

rebuttal evidence so the principal outstanding matter from my 

perspective is in respect of rule 8.2.3.1A2D3 I think, revised 

numbering. 40 

 

 And basically the issue where the subdivision with land nominated for 

future density allocations outside the subdivision area should be 

restricted or full discretionary activity.  I was present at the hot tubbing 

between Mr Collins and Ms Oliver and I noted the comments by 45 

Ms Dawson about the structure of the density rule, standards versus 
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status.  My response to Mr Collins’ rebuttals evidence are relevant in 

the case as to how it is drafted. 

 

 Mr Collins in his rebuttal evidence has said that my suggested 

assessment matter is too limiting, that was the one about whether the 5 

instrument was legally enforceable or not and that it should be in 

addition to the other listed assessment matters.  I agree with this and I 

think that the assessment matters could be readily amended to include 

all proposed matters. 

 10 

 Mr Collins also noted that the non-notification of this clause would be 

inappropriate and I also agree with this, however, I note that rule 8.2.11 

states that restricted discretionary activities are non-notified unless 

otherwise stated in this chapter and I consider that it would be 

appropriate in this instance for an exception to that non-notification 15 

statement to be made. 

 

 That is all, thank you. 

 

JUDGE HASSAN:   Mr Laing. 20 

 

<CROSS-EXAMINATION BY MR LAING [9.19 am] 

 

MR LAING:   Ms Seaton, I just wanted to clarify some matters with you.  In 

paragraph 17 of your evidence you support the retention of policy 25 

8.1.4.1B, I am just trying to find that exact reference in your evidence 

but maybe I have got the wrong – sorry, it is paragraph 12.  I am sorry, 

Ms Seaton, could you just turn to paragraph 12 of your evidence.  

 

MS SEATON:   Yes. 30 

 

  [9.20 am] 

 

MR LAING:   And you say that you support the retention of that policy, I just 

wanted to ask you to look at the latest version of that which is a page – 35 

actually I need to pull this thing apart – but I think it is page 17, page 3 

of the Sarah Oliver rebuttal evidence, in fact it is 287.  Look at 8.1.4.1B 

there which has been amended by Mr Collins subsequent to the 

preparation of your evidence.  I just want to make sure that you are still 

happy with that B in its present form.  Take your time, please. 40 

 

MS SEATON:   Yes, yes. 

 

MR LAING:   Thank you.  And can I ask you then to turn to rule 8.2.3.1A1. 

 45 

MS SEATON:   Consistency for the Outline Development Plan? 
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MR LAING:   Yes. 

 

MS SEATON:   Yes. 

 5 

MR LAING:   Consistency for the Outline – look at the changes to that rule 

and confirm whether you agree with those changes. 

 

MS SEATON:   Yes, I do. 

 10 

MR LAING:   Thank you.  Now, in terms of the outstanding issue between you 

and Mr Collins, I think now you are saying that you are redrafting to 

deal with non-compliance, well, to deal with the situation where there 

is no legal instrument provided or workable legal instrument.  Is that, 

now you are saying that that should be subject to notification? 15 

 

MS SEATON:   No, I am suggesting that it should not be directed, that it be 

non-notified.  It may not need notification, I am suggesting that that 

call be made by the Council at the time of the application. 

 20 

MR LAING:   Yes, yes.  So you support an exception to the non-notification 

rule for restricted discretionary activities? 

 

MS SEATON:   Yes.  For this particular matter, yes. 

 25 

MR LAING:   Yes.  Can I just ask you to look at the density rule and that is 

page 24 of the rebuttal evidence.  Now, it is now D but when you 

prepared your original evidence I think it was E, it is now D.  Do you 

understand that? 

 30 

MS SEATON:   Yes. 

 

MR LAING:   So in D, I and II provide for two things: firstly, they require 

written approval from the owner of the land nominated for higher 

density, is that correct? 35 

 

MS SEATON:   Yes. 

 

MR LAING:   And also the need for a legal instrument that is enforced by the 

Council to ensure that the later subdivision will achieve a higher 40 

density to make up for the earlier subdivision? 

 

MS SEATON:   Yes. 

 

MR LAING:   So that situation there, so that is the base situation.  Now, do you 45 

agree with me that there are two different factual situations that need to 
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be covered; one is where the owner of the land which will have to take 

the burden of the higher density gives approval and enters into legal 

instrument, and the other situation is where the other owner does not do 

that for whatever reason.  Is that correct? 

 5 

MS SEATON:   Yes.  I guess there is also a third scenario where they could 

give their approval but the legal instrument is either not there or not 

sufficient, but, yes.  Some of it scenario but - - - 

 

MR LAING:   Are you saying that – so the situation there might be they give 10 

approval but they cannot agree on a legal instrument or the Council, is 

that what you are saying? 

 

MS SEATON:   Not happy with it perhaps, yes. 

 15 

MR LAING:   Yes, thank you.  So given that those two centrally different 

factual situations, if there is approval and there is a legal instrument, 

their status would be either controlled or restricted discretionary 

depending on the size of the subdivision, is that correct?  Four hectares 

over or under, is that your understanding?   20 

 

MS SEATON:   Where the legal instrument is within the subdivision? 

 

MR LAING:   Yes. 

 25 

MS SEATON:   Yes, that is my understanding. 

 

  [9.25 am] 

 

MR LAING:   So when we come to a situation where there is no approval and 30 

no legal instrument, III as per Mr Collins’ drafting provides for that 

situation to be fully discretionary.  That is your understanding at the 

moment? 

 

MS SEATON:   No, that was not my understanding of the rule. My 35 

understanding is that III was intended to apply where the land in 

question, the non-nominated land was sitting outside the subdivision 

application and so was completely separate to I and II was how I read 

that rule.  It is a completely different scenario. 

 40 

MR LAING:   Well let us go back to the basic premise.  You are correct and I 

am sorry, I was wrong there, but where the land is not included, the 

subsequent land which takes a burden of the higher density is not 

included in the application, III according to Mr Collins’ drafting makes 

that fully discretionary, doesn’t it? 45 
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MS SEATON:   That is his intention, yes. 

 

MR LAING:   And that is where you disagree? 

 

MS SEATON:   Yes, correct. 5 

 

MR LAING:   So in this situation where there is a legal instrument and there is 

approval, obviously the owner of the land that takes the burden of the 

higher density would have to be involved, so there is no need for 

notification in that situation, is there? 10 

 

MS SEATON:   No, not if both of those things are adequate.  

 

MR LAING:   Yes.  But where the owner does not agree and that is most likely 

to be where that owner does not want an application made that includes 15 

his or her land, then according to Mr Collins’ drafting, that becomes 

fully discretionary. 

 

MS SEATON:   Are you talking about I and II or even III? 

 20 

MR LAING:   III. 

 

MS SEATON:   Yes, so land outside a subdivision area. 

 

MR LAING:   Yes. 25 

 

MS SEATON:   But I do not read that as necessarily that that person agrees or 

disagree.  They may disagree or they may not, they may be quite happy 

with it but, yes, the critical point of III is that it is outside of the 

subdivision area but, yes. 30 

 

MR LAING:   Yes, thank you, so we are together so far.  Right, the situation 

then becomes the question of what happens if the legal instrument is 

not obtained or it is not adequate.  Then your drafting suggests that it 

should be a matter for discretion as to the adequacy of the instrument if 35 

I can paraphrase, is that correct? 

 

MS SEATON:   Yes, that is correct. 

 

MR LAING:   So what happens if the instrument is not adequate or not agreed? 40 

 

MS SEATON:   Council declines. 

 

MR LAING:   Yes. So really the fundamental difference between you and 

Mr Collins is that in that situation Mr Collins says that it should be 45 
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fully discretionary and because you want to have a wider look at the 

whole situation and you disagree with that? 

 

MS SEATON:   Based on Mr Collins’ rebuttal evidence I understood his 

primary objections to the restricted discretion was firstly that the 5 

Council needed to have the opportunity to consider notification in that 

situation and that the matter of discretion needs to be wider than the 

single matter that I mentioned, and I have agreed with Mr Collins on 

both of those matters but I also think they are resolvable such that 

restricted discretionary status could be appropriate. 10 

 

MR LAING:   Yes.  Have you got some drafting that you can provide to the 

Panel? 

 

MS SEATON:   I had some drafting but given the likely redrafting of the status 15 

for those activities I am not sure that it is relevant anymore, but I am 

happy to have another go at it or to liaise with Mr Collins if that assists. 

 

MR LAING:   Because I just want to ask you to look at 8.2.4.1A.  Roman I on 

page 28. 20 

 

MS SEATON:   Subdivision density and the means of achieving? 

 

MR LAING:   Yes.  So there is already a clause provision in there dealing with 

subdivision density, isn’t there? 25 

 

MS SEATON:   Yes, no, you are quite correct, there is. 

 

MR LAING:   And it is not that dissimilar to the one that you proposed. 

 30 

  [9.30 am] 

 

MS SEATON:   No, you are quite correct, it is quite similar, I missed that one 

when I was proposing the assessment matter that I proposed. 

 35 

MR LAING:   So leaving aside the difference between you and Mr Collins on 

activity status what are you now suggesting should be the new clause 

that you would like? 

 

MS SEATON:   Looking at clause I that you have just drawn my attention to I 40 

do not think there will be a need for an additional clause.  I think that 

would be sufficient to cover the issue. 

 

MR LAING:   Yes. 

 45 

MS SEATON:   Yes. 
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MR LAING:   So really what this now comes to is a difference of professional 

opinion is it not between you and Mr Collins as to that status? 

 

MS SEATON:   Yes, it would appear so. 5 

 

MR LAING:   That is a matter that two perfectly reasonable and respectable 

planners could disagree about is it not? 

 

MS SEATON:   Apparently, yes. 10 

 

MR LAING:   Yes, thank you. 

 

JUDGE HASSAN:   Thanks, Mr Laing, Mr Neill? 

 15 

MR NEILL:   No questions. 

 

JUDGE HASSAN:   Mr Willis? 

 

MR WILLIS:   Just a point of clarification Ms Seaton, I may have missed from 20 

your summary package the issue of a post Greenfield, is that a matter 

that is no longer you have a view about? 

 

MS SEATON:   The issue of post Greenfield is a bit of a tricky one as I 

mentioned in my evidence we, the planners collectively wrestled with 25 

that issue for quite some time.  We were unable to resolve it.  I do think 

that the potential difference in activity status between the post 

Greenfield New Neighbourhood zones versus what we anticipate as 

coming in the subdivision package, and you will forgive me, I have not 

seen your draft decision, I think remains unfortunate and an issue, but 30 

as I said in my summary we have been completely unable to come up 

with a solution to that issue. 

 

 I wrestled whether to mention at all in my evidence, it is not generally 

helpful to raise issues without solutions but given the breadth of 35 

knowledge in the Panel we thought well perhaps you have come across 

the situation before that may have some way of resolving the issue, but 

given that I have been unable to find a solution for you, no, I have not 

intended on pursuing it any further. 

 40 

MR WILLIS:   Okay, and obviously it is a matter that we will have to give 

some consideration to but if we were mindful to take that any further 

did you give any consideration to an option of a simple baseline date 

for the creation of a lot as a trigger for consent? 

 45 
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MS SEATON:   No, we did not.  I think that would be quite hard to implement 

given that different Greenfield residential areas are going to develop at 

different times.  I cannot see that a baseline date would be helpful in 

terms of determining what is a parent (ph 3.15) lot and what is not.  I 

cannot see how that would work. 5 

 

MR WILLIS:   Okay, thank you. 

 

JUDGE HASSAN:   Ms Dawson? 

 10 

MS DAWSON:   Thank you very much, Ms Seaton, I just want to follow up on 

the questioning between Mr Laing and yourself regarding this 

residential net density D, so I just want to make sure I understand it 

properly and because you seem to have your head around it I am asking 

you.   15 

 

 If this was to be written as a standard and the activity status has bits 

taken out of it, am I right that there seems to be four aspects of it that 

have to be satisfied.  The areas that are nominated like the nominated 

locations for the higher density have to be within the ODP area, so that 20 

is in the second line. 

 

MS SEATON:   Yes. 

 

MS DAWSON:   I mean they cannot be in some other area obviously but by 25 

virtue of Romans III they have to be part of the subdivision? 

 

MS SEATON:   There are two scenarios, they can either be within the 

subdivision - - -  

 30 

MS DAWSON:   No, well if it is to be written as a standard to be satisfied 

there is the standard, the standard could say it needs to be within the 

subdivision and then if it is not some default status would come along. 

 

MS SEATON:   Yes. 35 

 

MS DAWSON:   I think that is one of the matters you were discussing with Mr 

Laing so it has to be in the ODP area, it has to be within the subdivision 

and there has to be the written approval agreement and there has to be a 

legal instrument over that that is agreed and enforceable.   40 

 

MS SEATON:   Yes.  
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  [9.35 am] 

 

MS DAWSON:   So if that was written as a standard for all of those or any or 

other of them there could be a status that it defaults to or flicks to if 

they are not satisfied. 5 

 

MS SEATON:   Correct, yes. 

 

MS DAWSON:   As I understand it by way of the table that the RD table in Ms 

Oliver’s RD2A any non-compliance with any of those standards is not 10 

allowed as part of RD2A in the way that is written, because they put 

8.2.3.1A2 as a standard that still has to be met for RD2A, is that your 

understanding of the way it is structured in this version? 

 

MS SEATON:   Yes. 15 

 

MS DAWSON:   Therefore I think Mr Collins said it would default to D3 

which is his discretionary, yes, and I think that is where you and him 

differ is it that if that activity standard 8.2.3.1A2 was deleted from that 

table then under any of those circumstances if it was outside the outline 20 

plan area or outside the subdivision or there was not a written approval 

or there was not a legal instrument or any of the above it could be 

considered as a restricted discretionary, is that your position or are you 

wanting some sort of hybrid between those? 

 25 

MS SEATON:   Hang on, bear with me I am coming back to the status table.  

When I considered this it was in the context of the existing drafting so 

bear with me.   

 

 Yes, I think that would be my position.  I think the primary difference 30 

between Mr Collins and myself seems to be, and Mr Collins may feel 

differently, but seems to be simply that the matters of discretion that 

arise with a non-compliance seem to me to be quite restricted, 

particularly outside of the, as I say outside the subdivision areas, does 

the instrument work or does it not work.   35 

 

 When I was thinking of it I could not see how it would trigger much 

wider matters for consideration besides that very isolated issue and that 

is really what is driving my consideration that non-compliance or sorry, 

the use of a legal instrument and nomination of land beyond the 40 

subdivision area should be restricted discretionary, not fully 

discretionary.  It does get slightly complicated in the context of the 

current drafting pulling it over into the activity status, so with the 

redrafting that it looks as though the Panel’s minute is going to prompt 

the need to look quite carefully at how that might work so it does not 45 
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accidentally trigger into something more, but that is really what is 

driving it.   

 

 I probably would need to think a bit more carefully about whether we 

are not inadvertently capturing or non-capturing something that should 5 

be in RD3 but that is certainly what is driving my considerations.  It 

needs some careful thought. 

 

MS DAWSON:   If you are happy to liaise with Mr Collins that is fine. 

 10 

MS SEATON:   Absolutely, yes. 

 

MS DAWSON:   Can you understand what I am indicating about trying to 

make various things within D into a series of standards which are 

brought together for one standard and then deciding what activity status 15 

you as planners are recommending for non-compliance with which 

aspects of that standard? 

 

MS SEATON:   Yes, I do understand. 

 20 

MS DAWSON:   And then if it is RD making sure as you have suggested the 

matters of control are brought in after capturing the situations that 

would need to be considered and conditions imposed. 

 

MS SEATON:   Yes. 25 

 

MS DAWSON:   Thank you very much for your help with that Ms Seaton, that 

is all from me. 

 

JUDGE HASSAN:   Ms Seaton, all of my questions have been covered in 30 

cross-examination and questioning, any questions arising? 

 

MR SEMPLE:   No. 

 

JUDGE HASSAN:   I beg your pardon; I should ask Mr Laing and then 35 

yourself? 

 

MR LAING:   No, sir. 

 

JUDGE HASSAN:   Any questions arising? 40 

 

MS SEMPLE:   No, sir, thank you. 

 

JUDGE HASSAN:   No re-examination, thank you. 

 45 

MS SEATON:   Thank you. 
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JUDGE HASSAN:   Thank you, Ms Seaton, you are free to go, thanks for your 

help. 

 

<THE WITNESS WITHDREW [9.39 am] 5 

 

MR LAING:   Your Honour, just one matter arising out of that of course it 

seems that we are in a situation where Ms Seaton and Mr Collins 

should be conferring. 

 10 

JUDGE HASSAN:   Yes, I was not going to get ahead of you on that Mr 

Laing, so perhaps we will hear from you later on about the sensible 

process for this sort of thing.  I mean I do not want to, I think a point 

arising from your cross-examination is to some extent it becomes a 

point of professional difference and one respects the professional 15 

differences between experts at a certain point. 

 

MR LAING:   I think it is really a matter for the Panel.  I think we have got 

down to a very narrow issue there 

 20 

  [9.40 am] 

 

MR LAING:   It is really a matter for the Panel, and I think we have got down 

to a very narrow issue there. 

 25 

JUDGE HASSAN:   Yes. 

 

MR LAING:   But there is obviously a redrafting issue that Ms Dawson has 

raised, so I am happy to liaise with Ms Semple and ask the witnesses to 

try to agree on some changes if it is appropriate, and I am not certain at 30 

this stage whether there is a more elegant solution or not, but I am 

certainly happy to look at it. 

 

JUDGE HASSAN:   Yes, well, perhaps what we can do is, I have issued the 

minute this morning that raises various other drafting issues which we 35 

started testing yesterday, and for you perhaps to confer with other 

counsel and come back with suggestions on a timetabled response to all 

of these things and we can go from there. 

 

MR LAING:   Can I just ask, your Honour, just to clarify one matter arising out 40 

of your minute this morning, is it intended that Ms Oliver and 

Mr Collins are still recalled? 

 

JUDGE HASSAN:   Well, it is a question of what assists the process in the 

most efficient way, and if parties consider that there would be some 45 

benefit in recalling them tomorrow, and that would assist the Panel, 
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then the Panel is open to that. Obviously the timetable for this hearing 

has been a little bit undercooked, we thought we were going to get it 

done in two days and it has been a bit unrealistic, I think probably a 

three day hearing is what we were always looking at here. 

 5 

MR LAING:   I am just concerned that in terms of conferring with counsel, 

some of whom are not here today, I may not be able to come and report 

back to you with any sensible sort of outcome. 

 

JUDGE HASSAN:   So would the alternative be perhaps, assuming we adjourn 10 

at the end of tomorrow, in other words we can then take whatever 

procedural follow-up steps as appropriate to keep things up - - - 

 

MR LAING:   What I had in mind, if the Panel pleases, is that Ms Oliver and 

Mr Collins answer those questions in writing and then provide them to 15 

the Panel and then other submitters could say, well, we either agree or 

we want to have a limited opportunity to question, supplementary 

questions about those answers, something like that. 

 

JUDGE HASSAN:   Yes, and then we could find a slot. At the moment, I think 20 

tentatively, and obviously that will take more than tomorrow to do 

presumably.  

 

MR LAING:   Yes. 

 25 

JUDGE HASSAN:   Now, I can test with the secretariat what are potentially 

available time slots if there is a need to resume for something like that. 

Looking at the diary myself, I thought maybe 10 February might 

provide a few hours, and for the Stage 1 Subdivision hearing you may 

have been briefed that we had a formal hearing which involved simply, 30 

if you like, a sleeves rolled up drafting session on residual issues to 

allow for that more interactive type discussion in a hearing forum 

involving the transcript record as well.  So, that is one model which we 

have previously successfully been able to apply to assist in technical 

drafting points.  35 

 

 So I will come back, I think, to the parties by the close of tomorrow 

with some clear understanding of what are available options for a few 

hours in the next few weeks. 

 40 

MR LAING:   Yes, and that it is possible that we could advance any drafting 

that is really arising out of the Stage 1 Subdivision decisions too at the 

same time. 

 

JUDGE HASSAN:   Yes, I am very mindful that while it has been a very 45 

constructive and valuable process of engagement on this New 
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Neighbourhood zone regime involving the parties, it also involved 

some pain on the part of the parties to reinvest in a process, but if it is 

to the benefit of the process, then certainly the Panel is open to it. 

 

MR LAING:   I wonder if I could just deal with two other housekeeping 5 

matters, your Honour?  Firstly, Mr Norton, I met with Mr Norton this 

morning, he is preparing a supplementary brief of evidence.  I cannot 

be certain as to when it will be available but my intention will be to 

seek leave for him to be recalled to present that, and I am hoping that 

that is something we can do tomorrow.  10 

 

JUDGE HASSAN:   Yes. 

 

MR LAING:   But I obviously will be here today, so I will have a very limited 

opportunity to look at that, but hopefully during the course of tomorrow 15 

we could find some time to deal with that, and that is subject to it being 

granted to provide that evidence to you. 

 

JUDGE HASSAN:   Yes, that was in regard to Yaldhurst? 

 20 

MR LAING:   Yes. 

 

JUDGE HASSAN:   Yes, Mr Stokes, you might have just heard Mr Laing 

there, that is likely to be tomorrow. 

 25 

MR STOKES:   Yes, I will come along to cross-examine if I may, thank you 

very much. 

 

JUDGE HASSAN:   All right. 

 30 

  [9.45 am] 

 

MR LAING:   I will give a better indication later on.  Also, Ms Oliver is here 

now, and at some time convenient this morning she is happy to deal 

with the issue raised by Mr Pickering. 35 

 

JUDGE HASSAN:   Yes, all right.  Well, I know Ms Semple has got some 

time pressures, so we will continue on this, and I think we have got 

Ms Oliver scheduled to come in just after that.  

 40 

MR LAING:   Thank you. 

 

JUDGE HASSAN:   All right. Thank you very much.  Ms Semple, is it 

Mr Jones? 

 45 
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MS SEMPLE:   Thank you, sir.  So, yes, that concludes the case for Oakvale, 

so we can move now to Riccarton Racecourse Trustees, Ngai Tahu 

Property, CDL and Ngai Tahu Property separately. Again, legal 

submissions have been filed ahead of time, and if there are no 

questions, Mr Jones is ready to go. 5 

 

JUDGE HASSAN:   Yes, I doubt whether there are, I will just check.  No, I 

think we can go straight into Mr Jones. 

 

MS SEMPLE:   Thank you. 10 

 

JUDGE HASSAN:   Thank you. 
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<JASON CHRISTOPHER JONES, affirmed [9.46 am] 
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<EXAMINATION BY MS SEMPLE [9.46 am] 

 

MS SEMPLE:   Thank you.  I will just have you confirm that your full name is 

Jason Christopher Jones? 

 5 

MR JONES:   It is. 

 

MS SEMPLE:   That you have prepared a brief of evidence dated 16 December 

2015? 

 10 

MR JONES:   That is correct.  

 

MS SEMPLE:   That your qualifications and experience are as set out in your 

statement of evidence, dated 25 November, and referred to in paragraph 

2 of that evidence? 15 

 

MR JONES:   That is correct. 

 

MS SEMPLE:   That the contents of that evidence is true and correct to the best 

of your belief? 20 

 

MR JONES:   Yes. 

 

MS SEMPLE:   Thank you. I understand that you have prepared a brief 

highlights package, I will have you run through that and then answer 25 

any questions my friend or the Panel may have. 

 

MR JONES:   Thank you. Apologies, it is not as brief as Ms Seaton’s, but I 

will be as brief as I can be. 

 30 

 My evidence relates to three parties with similar interest in the New 

Neighbourhood Zone.  For two of those parties, Ngai Tahu Property 

and CDL Land, my evidence focuses primarily on facilitating a 

successful transition from the Operative Living G Zone provisions at 

Prestons and Wigram, to the proposed New Neighbourhood Zone 35 

provisions.  

 

 As a result of informal mediation with the Council’s planners, these 

matters have been resolved as reflected in the annotated provisions 

attached to Ms Oliver’s rebuttal evidence, and I do not intend to discuss 40 

these matters any further here. 

 

 The other party that my evidence relates to is a joint venture between 

the Canterbury Racecourse Reserve Trustees and Ngai Tahu Property. 

The joint venture has been in discussion with the Crown and the 45 
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Council for several years with the collective aim of enabling urban 

development of surplus land at Riccarton Racecourse.  

 

 My evidence on the racecourse development focuses on two issues in 

contention between the Council and the submitters, one of those 5 

matters relating to the need for a transport connection across the 

racecourse chute has subsequently been resolved as reflected in the 

rebuttal evidence of Mr Milne and Ms Oliver. 

 

 However, there remains some difference in opinion between the 10 

Council’s experts and me about the need for special interface 

treatments along the development areas southern boundary to mitigate 

the impact of existing electricity distribution lines. 

 

 As discussed in paragraphs 65-67 of my evidence, my view is that the 15 

proposed development requirement for special interface treatments is 

unclear as drafted. This lack of clarity could lead to difference of 

opinion between applicants and the Council about the sufficiency of 

measures proposed to satisfy the requirement.  For example, how deep 

should deeper lots be and what impact would that have on a net density 20 

requirement, what form should boundary planting take? 

 

 It is also unclear whether the special treatment would be required of 

subdivision applicants at wholesale level or by future home owners on 

a case by case basis, or both.  25 

 

 I also note my understanding that it is not a common approach in the 

Operative or Proposed Plans for special interface treatments to be a 

requirement for landscape or visual mitigation of electricity distribution 

infrastructure. I have observed one other in the New Neighbourhood 30 

zone ODP where this approach is proposed, and that is at North 

Halswell, however there are other New Neighbourhood zone ODP 

areas, for example at South Masham and Awatea, where the approach 

to managing the impact of infrastructure is a development form and 

design element, not a requirement. 35 

 

 The Hendersons ODP area is silent on treatment elements or 

requirements in relation to the existing infrastructure that traverses that 

development area. 

 40 

 In this respect, it is unclear to me why there are different approaches 

proposed for the different ODP areas, why the Riccarton site is 

identified as an area where special treatment is a requirement, and why 

the New Neighbourhood zone ODP narratives generally include such 

provisions when other Residential zones do not. 45 
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 In any case, my view is that such provisions are not required to manage 

the visual impact of infrastructure that forms part of the existing 

environment. As demonstrated by the area to the south of the 

racecourse site, which is also to the south of the existing lines, it is also 

residential in character I should point out, different landowners can 5 

adopt landscaping, fencing and other measures to mitigate visual 

impact commensurate with their personal preference.  This is consistent 

with the aim of Strategic Directions Objective 3.3.2A which 

encourages choice through minimisation of such provisions within the 

plan. 10 

 

 For the reasons above, I remain of the view that special treatment 

requirement should be deleted from the Riccarton ODP.  

 

  [9.50 am] 15 

 

 The other two matters addressed in my evidence that remain in 

contention relate to proposed policy 8.1.4.1B and to the default activity 

status for subdivision proposals that do not comply with the minimum 

net density or consistency with ODP standards. 20 

 

 Regarding policy 8.1.4.1B my evidence states that it is unnecessary if 

not unhelpful for the plan to stipulate that subdivision use and 

development will be consistent with ODPs.  In my experience with 

current Greenfields in greater Christchurch it is more likely than not 25 

that some departure from the ODP will result from detailed design.  

Moreover these departures have not been fatal to the outcome sought 

by the ODP or related policies in my view and they often lead to better 

design outcomes than expressed in the ODP. 

 30 

 I consider the ODPs should be treated as they read on the tin, (ph 0.55) 

they are an outline just as a report outline may evolve with subsequent 

detailed research, investigations and analysis so too might a 

development in an ODP area.  In the same respect there should not be a 

policy expectation that development will always wholly be consistent 35 

with an ODP.   

 

 Mr Collins has proposed some amendments to the policy which soften 

the compliance function of the policy.  I support the thrust of those 

amendments and consider that they are more in line with the aim of the 40 

Strategic Directions objective 3.3.2B to clearly state the intended 

outcomes within the policies, but I still have some question about the 

effectiveness of that policy particularly for decision makers considering 

future deviations from the ODPs.   

 45 
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 For completeness I note that there was also rebuttal evidence filed on 

behalf of Fulton Hogan’s planner, Ms West, which addressed my 

recommendation that this clause be deleted.  She has focused on the 

component part of the policy relating to interim uses in Greenfield 

areas as opposed to the compliance function addressed in my evidence.  5 

For the record I note my agreement with Ms West that the interim use 

function of the policy would be an appropriate policy aim to retain for 

ODP areas irrespective of whether the compliance function is retained. 

 

 In relation to the default activity status for subdivision, which is 10 

deemed to be inconsistent with an ODP or with the net density 

requirements, my evidence expresses that in either instance restricted 

discretionary status is appropriate as the matters of discretion to which 

the non-compliances relate are well understood and confined.  I also 

note that it would be appropriate to retain the ability for limited 15 

notification of other landowners in the ODP area or affected by 

development not in accordance with an ODP or such applications are 

received. 

 

 In my view classifying such proposals as fully discretionary will be no 20 

more effective at implementing the RPS or proposed plan objectives 

and policies than restricted discretionary and would arguably be less 

efficient owing to unnecessarily broad discretion being applied to 

future applications in decision making, and in that respect I particularly 

refer to Strategic Directions objective 3.3.1B and 3.3.2A.   25 

 

 A further point I make in relation to non-compliance with ODP 

requirements specifically is that failure to meet one requirement means 

the entire ODP is up for grabs as a matter of discretion.  By definition 

this provides a relatively broad level of discretion for applications 30 

involving departures from ODPs no matter how significant the 

departure is.  Again I see no benefit in expanding the matters of 

discretion beyond those enabled through restricted discretionary 

process for inconsistency with the ODP. 

 35 

JUDGE HASSAN:   Thank you.  Mr Laing? 

 

<CROSS-EXAMINATION BY MR LAING [9.53 am] 

 

MR LAING:   Mr Jones, can we just start with policy 8.1.4.1B and, as I 40 

understand it, you have come closer to Mr Collins in respect of the 

drafting of that policy.  So do I understand now that you agree with his 

drafting? 

 

MR JONES:   I do not disagree with his drafting.  I don’t find it a particularly 45 

helpful policy but I don’t think that it is unhelpful as currently drafted. 
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MR LAING:   In its current form it has got the words “or otherwise achieves 

similar or better outcomes” and I think it was the fact that there was an 

absence of those words that led you to seeking deletion? 

 5 

MR JONES:   That is right. 

 

MR LAING:   Isn’t that policy still helpful though in terms of directing 

decision makers to what should be the appropriate policy direction 

when they are considering land use applications? 10 

 

MR JONES:   I think the greatest help comes from the assessment matters 

themselves for applications and this is a bit of a pedestrian guidance if 

you like relative to those.  It is not as emphatic or helpful to weighing 

circumstances where deviations will be tolerated or not. 15 

 

  [9.55 am] 

 

MR LAING:   But it still provides some policy guidance, doesn’t it? 

 20 

MR JONES:   Yes, it does. 

 

MR LAING:   Yes, thank you.  If we can now come to the special treatment 

area and you are opposed to any form of special treatment area to deal 

with the presence of transmission lines, and the whole of the southern 25 

boundary in the Riccarton Park ODP is traversed by a significant 

Transpower transmission line, isn’t it? 

 

MR JONES:   No, that is not correct, it is Orion. 

 30 

MR LAING:   Oh, distribution line, sorry, that is correct.  And how would you 

categorise the visual impact of that line? 

 

MR JONES:   I would only be categorising that with a planner’s view, not a 

landscape or visual expert view, but I would say it is not of a level that 35 

cannot be mitigated by personal choice through future voluntary 

landscaping or screening practices by future landowners.  I do not think 

it is of such a scale that it requires some unspecified level of treatment. 

 

MR LAING:   How close on your calculations can houses be built to that line? 40 

 

MR JONES:   To mitigate visual impact? 

 

MR LAING:   No, just how close based on yard requirements and other 

requirements in the ODP? 45 
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MR JONES:   I would have refer to the latest iteration of the subdivision 

standards to recall that specifically but from memory it would be in the 

order of 12 to 16 metres would be the closest building setback. 

 

MR LAING:   Isn’t it an important aspect of an ODP that it identifies 5 

environmental impacts including any reverse sensitivity impacts?  Isn’t 

that what an ODP is supposed to do? 

 

MR JONES:   Yes, and I believe this ODP does that.  I believe in tandem with 

the standard subdivision provisions, which will apply whether they are 10 

shown on this or not, that is the principle method that is proposed for 

mitigating reverse sensitivity impacts on the grid or the distribution 

lines. 

 

MR LAING:   And the special treatment provision in the Riccarton Park ODP 15 

is identifying a specific reverse sensitivity effect, isn’t it? 

 

MR JONES:   No, I do not think it is.  I think it is proposed to mitigate a visual 

impact not so much a reverse sensitivity effect. 

 20 

MR LAING:   Right.  It is identifying a visual impact on the potential housing 

that will be built in that ODP area, is that more correct? 

 

MR JONES:   Correct. 

 25 

MR LAING:   So what is so fundamentally wrong with identifying that 

particular feature so it is drawn to the attention of the developer, 

whoever it may be, and is dealt with in an appropriate way? 

 

MR JONES:   Again I think first of all it has not been well understood either by 30 

myself or by the Council’s witnesses in my view what the scale of 

effect is for this ODP area versus other ODP areas that have other 

distribution infrastructure, and by that I mean there are different 

support structures, there are different physical features to the lines 

themselves and there is no justification one way or the other what the 35 

appropriate mitigation would be for those.  There are instances where 

they bisect ODP areas, there are instances like this where they traverse 

the boundary, should there be different treatments for those, that has 

not been assessed. 

 40 

MR LAING:   Well, the issue here we are talking about is Riccarton Park, isn’t 

it? 

 

MR JONES:   Correct. 

 45 



 Page 217 

  

Ch8&14: Residential New Neighbourhood Zones  Commenced 11.01.16 

MR LAING:   The lines are there, they are there and likely to remain there, 

aren’t they? 

 

MR JONES:   Correct. 

 5 

MR LAING:   And so what is fundamentally wrong with the Council 

identifying that visual impact and requiring it to at least be considered 

in terms of some form of treatment, whether it is landscaping, setbacks, 

allotment configuration, what is wrong with that? 

 10 

MR JONES:   There is nothing wrong with identifying it at all.  Where I take 

issue with what has been proposed is making it an ambiguous 

requirement that some type of treatment is required. 

 

MR LAING:   But your evidence, Mr Jones, was that requirement should be 15 

deleted, are you now saying that you are not opposed to some 

recognition of that? 

 

MR JONES:   As part of the existing environment, yes, we are supposed to 

highlight those exact features on ODPs. 20 

 

  [10.00 am] 

 

MR LAING:   Yes, okay, thank you for that.  I just wanted to now come to the 

sort of burning issues about compliance with ODPs and density.  Now, 25 

you were here yesterday, weren’t you? 

 

MR JONES:   I was. 

 

MR LAING:   And you heard the cross-examination of Ms McIntyre? 30 

 

MR JONES:   I did. 

 

MR LAING:   Yes.  And you heard the cross-examination of Mr Collins? 

 35 

MR JONES:   I did. 

 

MR LAING:   And you have been here this morning and heard Seaton? 

 

MR JONES:   I did. 40 

 

MR LAING:   So really we are coming down to just the difference between 

professionals as to appropriate status. 

 

MR JONES:   That is correct. 45 
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MR LAING:   Can I ask you though, do you support an exception to the non-

notification rule when there is a non-compliance with an ODP standard 

or a density standard? 

 

MR JONES:   Do I support – are you suggesting do I support - - - 5 

 

MR LAING:   An exception to the non-notification requirement so it could be 

notified. 

 

MR JONES:   Fully notified or? 10 

 

MR LAING:   Limited or fully. 

 

MR JONES:   Limited notified, I do think that there is merit in considering 

limited notification but I do not consider that full notification would be 15 

warranted.  Except for perhaps in special circumstances. 

 

MR LAING:   You are familiar with policy 637 of the RPS?  Which we have 

up on the - - - 

 20 

MR JONES:   I have read that policy. 

 

MR LAING:   This is a policy that directs a density of 15 households per 

hectare on average. So that matter is enshrined in a higher order 

document, isn’t it? 25 

 

MR JONES:   It is. 

 

MR LAING:   So it is therefore a very important matter that needs to be taken 

into account and dealt to in terms of the Council’s Proposed Plan, 30 

correct? 

 

MR JONES:   It is. 

 

MR LAING:   So is it sending a better message that the default is fully 35 

discretionary in that situation as Mr Collins said yesterday? 

 

MR JONES:   No, I disagree with that. 

 

MR LAING:   You disagree with that.  Just finally and I suppose I should ask 40 

you this because I asked Ms McIntyre yesterday, you are aware that 

depending on whether the land would be subdivided as greater or less 

than 4 hectares the position may be that the subdivision application 

would be limited discretionary, any restricted discretionary anyway. 

 45 

MR JONES:   Correct. 
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MR LAING:   So do you not consider that there is an inconsistency there that it 

would be strange to have restricted discretionary activity status whether 

or not you comply with an ODP standard?  How does that work? 

 5 

MR JONES:   I think if you are considering a tradition hierarchical approach to 

further you to achieve standards tripping you into the next activity 

category it may appear unorthodox but I have seen it done in other 

plans.  The first plan that comes to mind is Wellington City Council’s 

District Plan in relation to design and appearance matters for buildings 10 

in central cities.  You never trigger out of an activity category even 

though there are standards within that category. 

 

MR LAING:   But the orthodox view would be to – which is adopted by 

Mr Collins – would be to default that to fully discretionary, isn’t it? 15 

 

MR JONES:   Perhaps, but I think in this case merit would only be given to 

that if there was benefit to be derived from further assessing broader 

matters and in this instance I do not think there is, I think the matters 

are well understood, the assessment matters pick up the issues that need 20 

to be assessed at consent stage so there is no net benefit, there is no 

hierarchical trigger between restricted discretionary and fully 

discretionary in an activity category sense, it is merely the matters that 

you are considering as part of your application. 

 25 

MR LAING:   If a status was fully discretionary though, there is no necessity 

depending on the circumstances for notification to Council still could 

not notify such an application if there were no wider implications, 

correct? 

 30 

MR JONES:   Correct. 

 

MR LAING:   Yes, thank you, I have no further questions. 

 

JUDGE HASSAN:   Mr Neill. 35 

 

MR NEILL:   Yes, Mr Jones, you may recall yesterday I asked Ms McIntyre 

some issues relating to the southern boundary unification, et cetera.  I 

take it that one of your concerns is that the clause as written 

8.6.1.7D1C is ambiguous.   40 

 

MR JONES:   That is one of my concerns. 
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  [10.05 am] 

 

MR NEILL:   If we are to look at it to improve it, as far as the deeper lots are 

concerned that would be a matter for the developer, wouldn’t it? 

 5 

MR JONES:   Well that is where I am a little bit unclear, sir.  I am unclear for 

example whether or not this would trigger an exemption under the net 

density requirements.  If this is an area that is being treated as land set 

aside for some purpose.  So I am a little bit confused as to how deeper 

lots would be translated in that context, that gives me some concern. 10 

 

 Ultimately though, if it is a subdivision matter and that you would be 

applying deeper lots, yes, it would be a matter for the sub divider to 

consider. 

 15 

MR NEILL:   Are you able to assist me, is the corridor within the existing title 

or is it titles in its own right on the boundary of the existing title of the 

racecourse? 

 

JUDGE HASSAN:   Page 95 I think of the ODP. 20 

 

MR NEILL:   Yeah, I could not - - - 

 

MR JONES:   By corridor, do you mean the actual physical lines themselves or 

the subdivision corridor rules, corridor? 25 

 

MR NEILL:   Well the corridor appears to be outside the boundary rather than 

inside the boundary. 

 

MR JONES:   Yes, my understanding is that the lines are held completely in 30 

the titles to the south of the site. 

 

MR NEILL:   They are part of the title? 

 

MR JONES:   No, there is another landholding that is to the south of the 35 

racecourse site and the lines run through that title. 

 

MR NEILL:   Yes. 

 

MR JONES:   They are not contained within the racecourse site. 40 

 

MR NEILL:   So any plantings et cetera would have to be within the boundary 

because they cannot impose conditions on the developer on land that 

would not be theirs, mainly Orion Easement Property. 

 45 
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MR JONES:   I am not entirely sure of the property arrangement for that site so 

I could not give you a fulsome answer.  What I could add to that 

perhaps though is that irrespective of that the lines company would 

need to be involved in discussions as to what landscaping went in 

proximity to the lines to make them safe separation distances. 5 

 

MR NEILL:   Would it not be unfair and unreasonable to expect property land 

owners, having purchased from the developer, to carry out specific 

landscaping because one of your concerns was you were confused as to 

who would be responsible? 10 

 

MR JONES:   I do not think it would be unreasonable for individual property 

owners to do that because I believe that people have a different level of 

tolerance or acceptance for the visual impact of the structures and they 

can choose to screen it or soften it to the extent that is commensurate 15 

with that tolerance.   

 

MR NEILL:   But should that be an imposition on an individual landowner as 

opposed to the developer? 

 20 

MR JONES:   No. I do not think it should be an imposition at all.  I think it 

should come down to personal preference.  When the sections are going 

to be purchased the existing environment is there, it is legible, they will 

be able to see that that is part of the existing environment and if they 

choose to mitigate that through planting with screening then they can 25 

do so. 

 

MR NEILL:   And that is personal choice? 

 

MR JONES:   That is personal choice which again goes back to the strategic 30 

objectives about encouraging choice through minimisation of these 

types of standards. 

 

MR NEILL:   You have indicated that it is part of the existing landscape yet if 

they were new pylons being put through there, would you have a 35 

different view? 

 

MR JONES:   Potentially and I believe we would need to take some guidance 

from the NPS and from the policy and rural framework that is 

translated into proposed plan as a result of giving effect to the NPS, but 40 

perhaps it would be – well, for a start I would imagine that the level of 

assessment that would be applied would be significantly more than 

what has been applied here in terms of assessing landscape effect and 

the level of mitigation that is required. 

 45 
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MR NEILL:   And if we come back to the drafting of the clause, in order to 

remedy your concern about ambiguity, are you saying that that should 

be a responsibility of the developer or a responsibility of the landowner 

subsequent? 

 5 

MR JONES:   My preferred view is that it would not be specified, there would 

be no requirement of the land owner, of the developer. 

 

MR NEILL:   That is your request but if in fact the board were minded to find 

in a different manner, in order to make it certain as to ambiguous what 10 

wording would you consider it a matter for, the developer or the 

subsequent landowner in a redraft? 

 

  [10.10 am] 

 15 

MR JONES:   I am afraid I cannot give a simple answer to that question.  I 

would advise the Board if that is the position that you are going to be 

moving in I would advise that a more thorough assessment of 

landscape effects be undertaken and a more detailed consideration of 

what specific measures are required so that could be understood, then I 20 

would be in a position to say whether or not that should be at the 

personal or at the macro level by a developer 

 

MR NEILL:   Right, thank you, thank you, sir. 

 25 

JUDGE HASSAN:   Mr Willis? 

 

MR WILLIS:   Thank you, Mr Jones, now policy 8.1.4.1D the matter that Mr 

Laing questioned you on for a period.  Now I understood your point in 

your evidence, thank you, and I see that Mr Collins has attempted to 30 

address that and I think you said you did not disagree with it but had 

some reservations as I understood it. 

 

 I guess the point that is in my mind, I thought that Mr Collins had done 

a reasonable job of addressing this concern that you have raised. I 35 

guess the residual issue in my mind though is whether the phrase better 

outcomes actually addresses the issue clearly enough and I was going 

to question you on this. 

 

 On the basis that the ODPs as I understand them do not have a section 40 

on what the outcomes are, they have various other sections so in my 

mind I was wondering whether there is still some ambiguity in what the 

outcomes of the ODP might be and whether they are in fact simply the 

development requirements by another name or not.   

 45 
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 I guess the first question to you is that a concern that you have or am I 

being unnecessarily cautious? 

 

MR JONES:   The drafting does not give me too much cause for concern.  I 

think it was more the starting point that the first thing you read is that 5 

developments are to be consistent with ODPs and again in my 

experience that is the exception and not the rule.  They are largely 

consistent with the ODP and the overwhelming majority of the key 

elements are retained but things move.   

 10 

 Detailed survey show that you have to tweak the location of certain 

things.  You might change the shape of your commercial area, it might 

be the same area but you might change the shape.  You might swap it 

200 metres down the road, those are the sorts of things that happen all 

the time, that detailed design stage and that is the concern that I have 15 

that if the main thrust of the policy is to say you shall be consistent 

with the ODP.  I just do not think that reflects the practical application 

of ODPs. 

 

 I totally agree though that the amendment or the thrust of the 20 

amendment is much more helpful than as it was previously drafted. 

 

MR WILLIS:   Okay, well the related question I had was in relation to 

paragraph 78, you made a distinction between the fixed elements of an 

ODP and presumably the unfixed elements which is a distinction I 25 

understand has been taken in caucusing, is it? 

 

MR JONES:   Yes, correct, so as part of the rolling state of these provisions 

one proposal that came out of the Stage 1 Chapter 8 Hearing is that 

there were different elements on the ODPs, some were labelled as fixed 30 

and some were labelled as flexible and the approach from memory that 

came out of caucusing was that if you were not in accordance with 

flexible elements you remained a controlled activity, and if you were 

not in accordance with fixed elements you became a restricted 

discretionary, and that is where we landed on that. 35 

 

MR WILLIS:   Were these terms defined? 

 

MR JONES:   They were from memory, yes, or they were going to be. I 

believe there was still some further refinement that was required on the 40 

ODPs at the time that conferencing was completed but it was accepted 

that they would be identified. 

 

MR WILLIS:   We have moved on that through Mr Collins evidence, we have 

moved from that approach to an approach we are focusing on outcomes 45 

which are I guess, because they are not defined and needed more 
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general and perhaps more flexible terminology as I understand it.  That 

is correct? 

 

MR JONES:   Yes, there are still some vestiges of that dual approach if you see 

on some of the ODPs there is indicative location or not fixed location 5 

so some of those elements have been highlighted at least. 

 

  [10.15 am] 

 

MR WILLIS:   Okay, well I just have one other question for you which is in 10 

relation to the special treatment area and I guess my question is as 

simple as this which is, you are suggesting the issues associated with 

the distribution lines should be able to be mitigated by the private 

action of individual property owners as I understood your evidence.  I 

guess the question in my mind then is are there not or could there not 15 

be issues of amenity which cannot be addressed in either a broader 

public amenity that could not be addressed by individual private action, 

is that a matter you have considered or what is the evidence on that? 

 

MR JONES:   Yes, I do not think that there is and I do not think there has been 20 

any presentation of evidence by any party that would suggest that there 

is that level of scrutiny required or that level of mitigation required. 

 

MR WILLIS:   Your understanding is that sort of mitigation to be done by an 

individual property owner a pump, a garden, some fencing is adequate 25 

to address the broader issues? 

 

MR JONES:   Yes, in combination I suppose with the fact that you are not 

going to have houses there to begin with because there is going to be a 

separation corridor required by part of the plan anyway so there is 30 

already some level of mitigation that is provided by that.  The extent to 

which that is appropriate has not been quantified I do not believe in 

terms of individual mitigation. 

 

MR WILLIS:   Okay, I understand at least the uncertainty, okay, thank you 35 

very much. 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Jones.  Just a few follow up questions just in 40 

the last conversation you have been having with Mr Willis he asked 

you about the movement through caucusing and into these revised 

versions from the sort of fixed and flexible elements aspects, and I 

know that there are ODPs that cover other zones than just the RNN, but 

am I right in observing that for, as these RNN ODPs have progressed 45 

one of the ways that distinction between flexible and fixed elements 
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has progressed is by defining development requirements within the 

ODPs as opposed to the more just guidance through development form 

and design.  Is that one of the distinctions now between certain aspects 

and others? 

 5 

MR JONES:   I cannot answer for whether or not that was a deliberate option 

taken by the Council planners but I do think that it is an indication as 

you said as to how that has been carried forward. 

 

MS DAWSON:   Yes, because am I right in observing that, it is just and I think 10 

Ms Seaton gave evidence and that has been accepted by Mr Collins that 

it is just the development requirements aspects of the ODP that become 

a standard to be complied with or consistent with. 

 

MR JONES:   Correct. 15 

 

MS DAWSON:   And the other matters may or may not be viewed as outcomes 

or part of the outcomes but they are matters to be more just generally 

taken into account.  So with the transmission lines is one of your 

concerns that the statement regarding special interface treatments, 20 

deeper lots, boundary planting is written as a development requirement 

which must be complied with, but the wording is vague. 

 

MR JONES:   Yes. 

 25 

MS DAWSON:   I think you answered to Mr Laing that you do not see any 

reason not to identify them on the ODP and I think they are even 

referred to as part of the context in that ODP, so you are not objecting, 

you do not think that is inappropriate? 

 30 

MR JONES:   No. 

 

MS DAWSON:   It is the fact that there is a vague and difficult to interpret and 

I think also you consider unnecessary standard. 

 35 

MR JONES:   Yes. 

 

MS DAWSON:   Yes, all right, thank you.  No, I think that is all, thank you 

very much. 

 40 

JUDGE HASSAN:   Keeping on the theme of going back to that ODP, I must 

go to the Riccarton Races at some stage and that line is the line that 

crosses Memorial Avenue is it not that, is that the same line or is it 

different? 

 45 

MS DAWSON:   I do not think so. 
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JUDGE HASSAN:   I will get a visual sense of it at some stage, but never 

mind.  There is a policy on neighbourhood quality and design, you do 

not oppose that? 

 5 

  [10.20 am] 

 

MR JONES:   No. 

 

JUDGE HASSAN:   That can be a matter which can influence how one would 10 

manage the edging along there in regard to that existing feature, do you 

think? 

 

MR JONES:   Correct, and reflection of the Strategic Objective as well. 

 15 

JUDGE HASSAN:   Yes, and this is not a Greenfield Priority Area for the 

purposes of the RPS, is it? 

 

MR JONES:   That is correct. 

 20 

JUDGE HASSAN:   I am right? 

 

MR JONES:   You are correct.  

 

JUDGE HASSAN:   Okay. So just thinking about that though and Mr Laing’s 25 

questions to you on activity classification under policy 6.3.7, I 

questioned Ms McIntyre on this same issue – no, it was Mr Collins 

actually, not Ms McIntyre – if we put aside Riccarton Racecourse and 

look at the other ODPs and activity classification and the policy 6.3.7 

of the RPS, my understanding, and obviously you can guide me on this, 30 

is that when it comes to restricted discretionary activities under the Act, 

the scope of matters in section 104 is constrained by the matters in this 

follow-up section on restricted discretionary activities.  

 

 So then one would only look, for instance, at the RPS and an 35 

application for a restricted discretionary activity to the extent to which 

doing so was within the realm of the matters where discretion was 

restricted under the rules for restricted discretionary, is that generally 

your understanding as well? 

 40 

MR JONES:   My understanding is absolutely that. It would be that any of the 

matters that you are restricted to under 104C, to the extent that they 

relate to the RPS under 104 would be applicable. So it would require an 

assessment of the applicable density or ODP policy in the RPS. 

 45 
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JUDGE HASSAN:   Yes, so two questions really. If it was restricted 

discretionary activity for Greenfield Priority Area New Neighbourhood 

zones, would you think it would be important that the decision-maker 

could, through those matters of discretion, properly appraise 

themselves of what the Regional Policy Statement was saying about 5 

those matters? 

 

MR JONES:   I think they would need to, yes. 

 

JUDGE HASSAN:   All right. 10 

 

MR JONES:   For Greenfield Priority Areas, yes, I think that would be part of 

your decision report, you would need to have regard to those policies. 

 

JUDGE HASSAN:   All right. I wonder too whether, the Regional Policy 15 

Statement, these particular policies are on recovery, aren’t they, in 

Chapter 6, primarily are recovery, a set of policies, and there are a set 

of policies at the end of the RPS on review, is there not, monitoring and 

review? 

 20 

MR JONES:   Yes. 

 

JUDGE HASSAN:   So I wonder whether you thought it would also be 

relevant to ensure that the decision-maker would be able to take an 

appraisal of those matters from time to time, including on any changed 25 

position under the RPS? 

 

MR JONES:   That would be sensible. 

 

JUDGE HASSAN:   All right, thank you very much. Any questions arising, 30 

Mr Laing? 

 

<FURTHER CROSS-EXAMINATION BY MR LAING [10.23 am] 

 

MR LAING:   Just two very minor matters.  Mr Jones, you refer to a separation 35 

corridor in the Riccarton ODP, can you indicate where that is on the 

Riccarton ODP map? 

 

MR JONES:   It would not be shown on the ODP itself, it would be derived 

from applying the National Grid or distribution gridline subdivision 40 

corridor application provisions.  

 

MR LAING:   So it is not a recognised or designated corridor on the ODP 

itself? 

 45 
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MR JONES:   No, the lines are shown there as required, but the subdivision 

corridor is not, and to my knowledge it is not shown anywhere else on 

any of the planning maps or ODPs. 

 

MR LAING:   Would that be a useful thing to show then? 5 

 

MR JONES:   Perhaps, but I would suggest maybe that is more better placed 

with the operators of the lines. 

 

MR LAING:   Right. Just another matter, you were asked about the location of 10 

the Orion lines, and if you look at the – it is quite hard to see it up 

there, it is easier probably on a hard copy of the ODP plan, which is at 

95 of Ms Oliver’s rebuttal evidence – the way I read that, the lines 

appear to pass over a large number of individual lots, do you see that? 

 15 

MR JONES:   That is correct. 

 

MR LAING:   So is that your understanding? 

 

MR JONES:   It has been a while since I visited the site, but they are very 20 

close, if not over those existing residential lots off Zenith Place and 

Fiona Place and Murfitt Place. 

 

MR LAING:   Yes, thank you very much. 

 25 

JUDGE HASSAN:   Thanks, Mr Laing. Ms Semple, any re-examination 

questions arising? 

 

<RE-EXAMINATION BY MS SEMPLE [10.24 am] 

 30 

MS SEMPLE:   Mr Jones, I just had one question. In answer to a question from 

my friend Mr Laing you refer to other plans, I think, in other parts of 

the country. 

 

MR JONES:   Yes. 35 

 

MS SEMPLE:   I wondered the extent to which your view on the appropriate 

activity status for this plan would be the same or different from your 

view on plans in other parts of the country? 

 40 

  [10.25 am] 

 

MR JONES:   I think there is a distinct difference for this plan than other plans 

in the country, and I think that is well established in the Strategic 

Directions Chapter. This is a recovery plan, there is supposed to be 45 

innovative thinking, there is supposed to be unorthodox thinking, there 
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is supposed to be express provision for less reliance on prescriptive 

standards, and so I do not have any troubles with the unorthodox nature 

of that cascade of the rules as suggested by Mr Laing. 

 

MS SEMPLE:   Thank you, Mr Jones.  5 

 

JUDGE HASSAN:   Thank you, Ms Semple.  Now, I understand that that is it 

for the moment from you, but clearly Mr Laing has indicated that there 

may be some process of further engagement ideally sought by the 

Council in regard to various parties. 10 

 

MS SEMPLE:   Yes, sir, and I would appreciate that there would be an 

opportunity perhaps for closing submissions at some point in writing.  

 

JUDGE HASSAN:   Yes. 15 

 

MS SEMPLE:   Sir, there was just one matter that I wanted to address you on, 

and I will address it further in closing, but I did want to point out, 

particularly as the result of some of the questioning around the use of a 

Special Treatment Area, that the situation with Riccarton, as you might 20 

recall from previous memoranda that have been filed to the Panel, is 

slightly different than the other outline development plans, in that this 

outline development plan was put forward by the submitter through 

submissions, and the Council is now seeking amendment to that by way 

of this process, and I think perhaps that is where Mr Jones has 25 

mentioned several times the lack of evidence, the lack of evidential 

basis for the amendment that has been put, and I simply want to make 

that point, that that does put it in a slightly different category to a 

situation where the plan has been notified and the submitter is seeking 

to remove elements from it.  30 

 

JUDGE HASSAN:   Yes. 

 

MS SEMPLE:   I just wanted to make that point clear. 

 35 

JUDGE HASSAN:   Yes, thank you, and in terms of the matter of special 

treatment areas, the policy that I put to the witness, to Mr Jones, being 

part of the policy framework that the Council has promoted across the 

entire New Neighbourhood zone, as opposed to the ODP narrative and 

- - - 40 

 

MS SEMPLE:   Yes, sir. I appreciate that. 

 

JUDGE HASSAN:   Okay, all right. 

 45 
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MS SEMPLE:   So, sir, if I were able to be excused, I would be extremely 

grateful. 

 

JUDGE HASSAN:   Yes, no, what I anticipate is that subject to the further 

thoughts of Mr Laing and any other parties, there would be a sequential 5 

exchange for closing, it would start with the initial process in regard to 

getting the document as good as we can, and then presumably some 

process of the parties providing closings and the Council having the 

final reply.  

 10 

MS SEMPLE:   Yes. 

 

JUDGE HASSAN:  The only adjunct to that is whether or not the Panel think it 

is necessary or if any party thinks it is necessary, the potential for some 

resumption and Mr Laing has indicated that there might be some value 15 

in that for a few hours around some date that I am going to see if I can 

find the details of, on the matter of technical drafting, not matters of 

contention at that point as such, but just making sure any technical 

drafting issues can be ironed out, and we had a similar session of that 

kind for Subdivision Stage 1, which some parties elected to come along 20 

just with a planner, I think the Crown and the Council on that occasion, 

it took a couple of hours I think.  

 

MS SEMPLE:   Thank you. 

 25 

JUDGE HASSAN:   Well, thank you very much. 

 

MS SEMPLE:   Thank you, sir.  

 

<THE WITNESS WITHDREW [10.28 am] 30 

 

JUDGE HASSAN:   Now, Mr Laing, is it Ms Oliver now? 

 

MR LAING:  Yes, sir. 

35 
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<SARAH OLIVER, affirmed [10.29 am] 
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<EXAMINATION BY MR LAING [10.29 am] 

 

MR LAING:   Ms Oliver, you are under your previous oath and I do not need 

to repeat your qualifications and experience. But you were asked to 

return to deal with a specific issue raised by Mr Pickering, if you now 5 

explain your position in relation to that issue? 

 

MS OLIVER:   Yes, this was in regard to a clause relevant to the Highfield 

development and I refer to my rebuttal evidence, attachment A, it is 

clause 8.2.1.1C.  I have since discussed this with my colleague Mr 10 

Long for the Subdivision Chapter, he informs me that it was removed 

through the Stage 1 evidence and the reformatting of that chapter, there 

was no challenge to it in that removal. 

 

  [10.30 am] 15 

 

 That said I have looked again at where that rule came from.  It actually 

in practice would have difficulty being applied because it referred to 

rules that are in fact were never notified.  I will just take you through it 

though.   20 

 

 One of the requirements that is CIA, that is actually coming from the 

Operative Plan related to non-compliance with an outline development 

plan and we have addressed that in the rules in the revised proposal.   

 25 

 The second one was in relation to a roading connection to QEII Drive 

being a discretionary activity.  If I take you to 8.2.2.1.1B above it 

actually requires where the subdivision seeks access to a state highway 

the written approval of New Zealand Transport Agency will be 

required.  So I actually consider that is actually dealt with in B. 30 

 

 The third one C is actually very unique to the Highfield Outline 

Development Plan area in the Operative Plan, I do not really have 

much of an explanation other than it appears to be if someone is 

seeking to subdivide land that they do not own that written approval is 35 

not required if it within 20 metres.   

 

 So that to me is, well, quite an unusual standard that I have not come 

across before and in my view Council often considers subdivision 

consent applications on land that the adjoining landowners do not own 40 

and any land that they do not own they couldn’t give effect to a 

subdivision consent anyway. So I am not certain of its purpose or 

reasoning for it and in my view I don’t think that is necessary. 

 

 The last one D, it is about if construction of the Northern Arterial has 45 

not commenced then once a development exceeds 1,400 sections they 
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have to demonstrate a level of service and that has actually been carried 

through into the narrative and I will just take you to the narrative of – I 

think the page number, sorry, on my version but it is under the 

Highfield Park Outline Development Plan, appendix 8626, clause 7F 

and that is almost a straight copy of the Operative City Plan rule.  So 5 

actually that I believe deals anyway with that clause. 

 

MR LAING:   So just for the record, in terms of 8.2.1.1.1C what if any needs 

to remain there? 

 10 

MS OLIVER:   In my view none of it needs to remain. 

 

MR LAING:   So the whole of C could be struck out? 

 

MS OLIVER:   Can be deleted, yes. 15 

 

MR LAING:   Yes, thank you.  Would you answer any questions please. 

 

JUDGE HASSAN:   Before we do to questioning I wonder if I could test with 

you, Mr Laing, whether those questions represent the Council’s 20 

position to assist Mr Pickering in terms of whether or not he needs to 

go any further? 

 

MR LAING:   Well, Ms Oliver is representing the Council here today and that 

is her professional view. 25 

 

JUDGE HASSAN:   All right, so I can advise Mr Pickering of that. 

 

MR LAING:   Yes, I think it would be fair to advise Mr Pickering that that is 

the position the Council is now taking. 30 

 

JUDGE HASSAN:   Mr Pickering, would you like to come forward to a 

microphone.  Once you have settled your papers it may be that you 

don’t need to test this.  Essentially what has occurred now is that the 

Council has led evidence from Ms Oliver in her role as Council officer, 35 

she is speaking for both her own professional opinion and the position 

of the Council on the matter of this rule that we were discussing 

yesterday that neither you nor I could understand on notification.  And 

the gist of her evidence is to recommend that the offending clause in 

regard to non-notification, the 25 metre matter, can be deleted and 40 

should be deleted from the set of provisions.  So if we take that to be 

the Council position I wonder how you see that? 
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  [10.35 am] 

 

MR PICKERING:   I do not see if very well, your Honour, because there was 

specific reasons for that 25 metre buffer zone to be put in place.  What I 

was having difficulty with was understanding the way in which it had 5 

been placed here because it did not quite - - - 

 

JUDGE HASSAN:   Well, I think Ms Oliver has answered as best she can on 

that bearing in mind she is giving her evidence in her professional 

capacity.  She has done her research overnight, she has gone as far as 10 

she can, she has spoken to other officers and she has gathered an 

understanding as to the historical reasons why these provisions were 

carried forward.  The fact that they were not challenged I think was an 

aspect of that, but also she has reflected on it and has formed the 

professional view that they are not warranted.  So that would appear to 15 

be her opinion in all respects on the matter.  Now, bearing that in mind 

is there anything you want to ask about related only to that matter? 

 

MR PICKERING:   Yes, your Honour, there is. 

 20 

JUDGE HASSAN:   Well, I will give you, how long do you need because you 

would seem to only need a minute or two? 

 

MR PICKERING:   That would be right - - - 

 25 

JUDGE HASSAN:   All right - - - 

 

MR PICKERING:   - - - fairly straightforward questions which I imagine will 

elicit straightforward answers. 

 30 

JUDGE HASSAN:   Well, bearing in mind that is her opinion that is as far as 

she can go. 

 

MR PICKERING:   I understand that. 

 35 

JUDGE HASSAN:   All right, you can ask those questions that you have and 

we will give you a couple of minutes. 

 

<CROSS-EXAMINATION BY MR PICKERING [10.36 am] 

 40 

MR PICKERING:   So, Ms Oliver, in forming your opinion were you aware of 

the expert evidence and lengthy discussion that led to the formation of 

the 25 metre buffer zone in the original hearing of Private Plan 

Change 67? 

 45 
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MS OLIVER:   No, I am not, the person who was responsible for that in 

Council has since left the Council, the Council planner, so I have been 

unable to gain any further background to that rule in the time given. 

 

MR PICKERING:   Were you aware of matters relating to ground mitigation 5 

adjacent to unmitigated ground - - - 

 

JUDGE HASSAN:   Why is ground mitigation relevant here to the question of 

the 25 metres? 

 10 

MR PICKERING:   Well, it is relevant to the 25 metre buffer zone, 

your Honour, and the reasons for it being in place. 

 

JUDGE HASSAN:   Okay, well, it is hard to see how it is but let us take the 

question. 15 

 

MR PICKERING:   Sure.  I am just wondering whether you are aware of the 

matters relating to ground mitigation adjacent to unmitigated ground 

and the need for such a 25 metre buffer zone adjacent to land? 

 20 

JUDGE HASSAN:   Adjacent to what? 

 

MR PICKERING:   To properties or land that is not part of such a 

development. 

 25 

MS OLIVER:   No, not specifically as I restated, the reasoning behind that rule 

I have limited ability to find any specific reference to it and I think I 

addressed in your previous questions on ground mitigation. 

 

JUDGE HASSAN:   Yes, I think you have too.  So I think this witness has 30 

explained pretty clearly what she is aware of so please do not ask any 

of those other questions of the same kind just to go over the same 

ground and get to the same answer. 

 

MR PICKERING:   That is fine.  Are you aware of the location of my dwelling 35 

with regard to property boundaries or my property boundaries? 

 

MS OLIVER:   I would have to review again the Google maps.  I mean I have - 

- - 

 40 

JUDGE HASSAN:   No, you do not need to do that. 

 

MR PICKERING:   Okay.  And, finally, are you aware that I have asked for a 

rule that would require a specific consent for the subdivision or 

earthworks adjacent to a non-associated property boundary? 45 
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MS OLIVER:   Yes.  Yes, I have read your submission. 

 

MR PICKERING:   Thank you, your Honour. 

 

JUDGE HASSAN:   Thank you, Mr Pickering.  Any questions from the Panel?  5 

Sorry, I will start with Ms Dawson just to be different. 

 

MS DAWSON:   Just to be clear about where you got to because there are two 

Cs, there is the “little C” and the “big C”.  Am I correct from your 

analysis that you think the whole of little C, in other words the 1c can 10 

be deleted? 

 

MS OLIVER:   Yes, I am. 

 

MS DAWSON:   All aspects of that capital A, B, C and D are either 15 

unnecessary or covered by other provisions? 

 

MS OLIVER:   Yes, I believe so.  I mean big C, you know, as I have sort of 

answered I am less familiar with its reasoning so that might have to be 

investigated further, but I actually believe that the plan rules or the 20 

draft plan rules or proposed rules will deal with any matters concerning 

adjoining neighbours. 

 

MS DAWSON:   Without needing to have - - - 

 25 

MS OLIVER:   Without needing to have that rule. 

 

MS DAWSON:   Yes. And the other matters are covered in other ways 

anyway? 

 30 

MS OLIVER:   Other chapters and other matters. 

 

MS DAWSON:   So the whole of little C could be deleted in your view? 

 

MS OLIVER:   Yes. 35 

 

MS DAWSON:   Thank you very much. 

 

JUDGE HASSAN:   Mr Neill? 

 40 

MR NEILL:   No questions. 

 

JUDGE HASSAN:   Mr Willis? 

 

MR WILLIS:   No questions. 45 
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JUDGE HASSAN:   I do not have any questions either but I will just check.  

Any questions arising from that question from Ms Dawson, 

Mr Pickering? 

 

MR PICKERING:   No, thank you. 5 

 

JUDGE HASSAN:   Any questions arising in re-examination, Mr Laing? 

 

MR LAING:   No, sir. 

 10 

JUDGE HASSAN:   Thank you very much you are free to go. 

 

<THE WITNESS WITHDREW [10.40 am] 

 

JUDGE HASSAN:   Now, Mr Lewis, you are back for cross-examination I 15 

think.  Let’s see how we are going on time – yes, we are doing well.  

So if you could come forward. 
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<WARREN RICHARD LEWIS, resworn [10.40 am] 



 Page 239 

  

Ch8&14: Residential New Neighbourhood Zones  Commenced 11.01.16 

JUDGE HASSAN:   If you could just pause for a minute, I had forgotten that it 

was a separate folder.   

 

<CROSS-EXAMINATION BY MR LAING [10.41 am] 

 5 

MR LAING:   Good morning, Mr Lewis.  In your evidence-in-chief at 1.5 you 

say you give evidence as an owner.  What is the extent of your 

ownership interest? 

 

MR LEWIS:   I am a beneficiary and a trustee of the Cashmere Park Trust 10 

which is the owner of the land north of Cashmere Road and against the 

eastern boundary of their development. 

 

MR LAING:   Does that mean that you would financially benefit if your 

company’s land was rezoned? 15 

 

MR LEWIS:   Yes. 

 

MR LAING:   And to what extent would that financial benefit be?  Significant? 

 20 

MR LEWIS:   Yes. 

 

MR LAING:   Millions? 

 

MR LEWIS:   Could be. 25 

 

MR LAING:   You say that you are giving evidence as owner but you also 

refer to the Code of Conduct.  Now, can you just explain to me, are you 

saying that you are giving evidence simply as the owner or are you also 

reporting to give evidence as an expert? 30 

 

MR LEWIS:   The evidence is a bit of a mix and unfortunately I am acting in 

several roles as an owner, representing other owners and also providing 

technical information as an engineer. 

 35 

MR LAING:   So come back to my question, are you saying that you are giving 

evidence as an expert? 

 

MR LEWIS:   No. 

 40 

MR LAING:   You are not.  Do you have any qualifications in planning and 

resource management matters? 

 

MR LEWIS:   No. 

 45 
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MR LAING:   Do you have any qualifications in traffic engineering or 

transportation matters? 

 

MR LEWIS:   No. 

 5 

MR LAING:   Just looking at – I just perhaps go back a bit, did you read my 

opening legal submissions? 

 

MR LEWIS:   I think I did. 

 10 

MR LAING:   Yes.  You are aware of the Council’s position that the land that 

you are seeking to be rezoned is not within a Greenfield Priority Area. 

 

MR LEWIS:   Correct. 

 15 

MR LAING:   Have you taken any of your own legal advice or planning advice 

as to the consequences of that? 

 

MR LEWIS:   I have read the submissions from the Council which point out 

that unless there is a change in the LURP and the Regional Policy 20 

Statement that it is not going to happen but if in fact the LURP does 

change which I made submissions on then it would open that to be 

altered. 

 

  [10.45 am] 25 

 

MR LAING:   Yes, thank you, that is fair summary but isn’t the position now 

that the Council cannot give you the relief that you seek, do you accept 

that? 

 30 

MR LEWIS:   I do, yes. 

 

MR LAING:   So everything else you say in your evidence, although 

interesting, is really not relevant at the moment, is it? 

 35 

MR LEWIS:   Well I was led to believe that there might be some movement on 

the LURP for now. 

 

MR LAING:   But there has not been, has there? 

 40 

MR LEWIS:   No. 

 

MR LAING:   No, thank you. 

 

JUDGE HASSAN:   Mr Laing.  Now, questions.  Mr Neill. 45 
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MR NEILL:   No questions. 

 

JUDGE HASSAN:   Mr Willis. 

 

MR WILLIS:   No questions. 5 

 

JUDGE HASSAN:   Ms Dawson. 

 

MS DAWSON:   No questions, thank you, Mr Lewis. 

 10 

JUDGE HASSAN:   Yes, I think that cross-examination has covered my 

questions too, Mr Lewis, and thank you very much for your attendance.  

So you are free to go, thank you. 

 

<THE WITNESS WITHDREW [10.46 am] 15 

 

JUDGE HASSAN:   Now, Mr Stokes. 

 

MR STOKES:   Thank you. 

 20 

JUDGE HASSAN:   Thank you.  What we will do is we will just get our papers 

organised. 

 

MR LAING:   If your Honour pleases, this is down as a statement and certainly 

I have taken that at face value and I have not prepared a cross-25 

examination. 

 

JUDGE HASSAN:   No.  I think what we will – and you slipped into the 

witness box before I could catch up and so what we have got here, 

Mr Stokes, is we have got a big of confusion here at the moment.  I am 30 

wondering if you can go back and resume your seat.  I do not know if 

we have got a copy of your submission in front of us for the moment so 

what I am proposing to do is to take an early morning recess to make 

sure our papers are in order and we will be back at 11.05 am.  Thank 

you. 35 

 

ADJOURNED [10.47 am] 

 

RESUMED [11.06 am] 

 40 

JUDGE HASSAN:   Thank you everyone.  Mr Stokes, we are just making a 

representation on your submission to us so do you want to speak to that 

now. 

 

MR STOKES:   Yes, I am happy to do it either way, sir. 45 
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JUDGE HASSAN:   I think you should do it as a representation as Mr Laing 

have indicated, you have not filed any evidence but you are entitled to 

speak to your submission which we have read and the issues you want 

to highlight to us from that. 

 5 

<COLIN STOKES [11.07 am] 

 

MR STOKES:   Thank you.  If I could just give a bit of a background first to 

the situation why I have not filed any evidence is because I thought I 

was still in consultation with the Council in relation to getting the 10 

overall development plan correct.  I had been in email communication 

back and forward and they had said that they would notify it before it 

went to a hearing because of changes that had been made. 

 

 They then changed their mind about doing that but they did not tell me 15 

that they had changed their mind so I did not know the hearing was this 

week. 

 

JUDGE HASSAN:   Yes. Well it is within our brief to have regard to 

submissions and we are required to have regard to submissions and we 20 

give the way that we see appropriate to submissions and representations 

so you have the floor and you have the opportunity. 

 

MR STOKES:   Thank you, I appreciate that opportunity.  So I have put some 

documents in front of you there, that first sheet there, the situation with 25 

the Living G Yaldhurst zone, the Proposed New Neighbour zone, is 

that there is actually a consent for the whole of the land already.  It was 

approved back in May 2009 and that first sheet there represents it. 

 

 It was applied for when the private landowners in there owned all of 30 

the land and they had an arrangement with their developer that if the 

developer succeeded in getting the subdivision consent they would 

transfer the majority of their land, about 3.2 hectares out of the four 

hectares they had back to the developer for $10 in return for the 

developer bringing the roads and services to their site so that they could 35 

achieve their own subdivisions, and that subdivision plan there is the 

one that was consented to. 

 

 You will see at the bottom left hand corner there is a stage 22 written 

on a lane there.  That is a widened lane, it is a privately owned lane that 40 

was to be widened as a road, it runs sort of up the page.  That is an 

existing eight metre lot to be widened to a 16 meter road, and the lane 

turns a dog leg back to Yaldhurst Road and currently we have legal 

access to Yaldhurst Road, and that stretch of the lane there was also to 

be upgraded by Noble (ph 2.57) into a full complying road and 45 

invested with the Council with the private owner’s consent. 
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 Once the land was transferred that has not happened and just on the 

next page there labelled 2, those are just some conditions of the 

resource consent. 

 5 

 At 9.5 is a storm water condition to ensure that the scheme currently 

proposed will be feasible at the final engineering designing phase lost 

adjoining proposed basins 2, 3A and 3B as identified allotments 70, 73, 

84, 101, 102, 103, 165 and 166 on Cardno TCB plan CO7001 drawing 

number PS01 and PS02 revision U and P respectively, Noble Village, 10 

Yaldhurst Road, Christchurch, are not to be marketed or sold by the 

developer until engineering approval confirms that the land is not 

required for the purpose of storm water mitigation or for public access 

along the transmission line corridor. 

 15 

  [11.10 am] 

 

 To ensure this requirement is met, the consent holder shall register on 

deposited plans for stage 1 of the subdivision drainage easement over 

lot 70, 73, 84, 101, 102, 103, 165 and 166 in favour of Council. 20 

 

 So what that was saying was that that land had to be held and not sold 

until it was established at the final engineering that all of the land could 

be accommodated and that included the smaller land now owned by the 

private landowners.   25 

 

 9.7 is just another condition of that resource consent that required all 

proposed residential allotments at the time of subdivision shall be 

included and just condition 5 of that same consent, new road to vest:  

 30 

 “The new roads being lot 600 to 615 are to be formed and vested in the 

Council to the satisfaction to the Subdivision Engineer.”  That included 

the private owner’s road so that had to be vested to the Council as part 

of that consent; that has not happened. 

 35 

 The next sheet there, three, just to give a bit of confirmation and 

clarification, those are just some terms out of original agreements with 

the developer as to what the developer agreed to do for the private 

landowners and if I refer to condition 15 in that further terms of sale: 

 40 

 “In the event if further subdivision is approved and work undertaken 

for residential subdivision by the vendor – which is the developer, 

Noble – on the adjoining development then the vendor undertakes to 

provide full width roading to L1A zoning standard at its cost together 

with sewer, power, telephone, water and storm water connection for 45 
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this zone standard to lot 9.”  Lot 9 is the property that I have one third 

ownership of, it is about 8,000 metres square in the private land area. 

 

 On the next page there, four, that is just a letter from the developer, 

Noble’s surveyor, Cardno, dated 28 October 2009 and that just once 5 

again just confirms the obligations of the company.  The first paragraph 

reads: 

 

 “We enclose an agreement document prepared by Noble Investments 

Limited to clarify the obligations of the company and the adjoining 10 

landowners in respect of the upgrading of the lot 22 access to legal road 

status and surrender of ownership of lot 22 by the current owners”, 

which was divested back to the Council. 

 

 So that gave us an interest in obviously the subdivision and gave us the 15 

comfort that we were included in the subdivision, our storm water was 

catered for within the ODP, within that subdivision. 

 

 However, later we found when we were challenging the developer in 

court to get our provisions we had been cut out of the subdivision as it 20 

was being developed, it was being built before engineering approval 

was given.   

 

 That next sheet which is five, bottom right hand corner, that shows a 

catchment plan that was used by the developer to the Council as part of 25 

getting their subdivision consent for all of the land.  Now, this 

catchment plan was not included with the consent documents, we only 

received this about four years later when we were doing some research 

and had made some official information request.   

 30 

 What it shows is that the private land owners balanced land that they 

were going to be left with after transferring their majority land have 

been completely left off it.  If you have a look at catchment 4 on that 

plan, the area immediately above that and catchment 2 to the left of the 

coloured line there, that is where the private land sits and going right to 35 

left from the coloured area there is a couple of broken lines, that 

represents our road where it goes so it just gives you an indication 

where our land is in relation to this. 

 

  [11.15 am] 40 

 

 So what it shows is that we had not been provided for in the 

calculations there for the storm water.  However, in challenging the 

Council on that they said that we still were accommodated because in 

the conditions of the consent they had set land aside within the Noble 45 
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land, the ODP, in case extra storm water was require, which it was 

required and that has become very evident over the years.   

 

 This next plan there is a storm water catchment plan that was 

developed after we found out through high court proceedings against 5 

the developer that we had not been included for as we had been led to 

believe and the solution to that was for the developer, Noble, to show 

our storm water requirements on land that it did not own and that is the 

basin down the bottom, the orange basins for our land.  

 10 

 Now, that there sits outside of the ODP, it is outside of the original 

resource consent area.  This was consented by the Council non-notified 

without our knowledge in 2012.  We later found out that it was not 

feasible or viable, not only because it was not owned by Noble to 

ensure it but also because the land was uphill and too far away from the 15 

lowest points of where this land was supposed to drain from. 

 

 Now, the next sheet here is an email from the Council’s storm water 

specialist, Mr Brian Norton and this is dated a couple of years later in 

2004 and it is an email from him Cardno and other people including 20 

some of the private landowners and you will see in the first sentence 

there it addressing a gentleman, Mark.  This is approaching something 

that might be acceptable but the devil is in the details.   

 

 Now, this is two years after the Council has already consented that 25 

previous – if I could just, the orange basin on that previous sheet is on a 

bit of land known as lot 20, that is its legal definition.  So this is two 

years later, still he is not satisfied that it is compliant or will work and 

yet it has been consented by the Council. 

 30 

 In paragraph 5 of that letter of 19 June, Mr Norton refers to the deeper 

basins on lot 20.  “Deeper basins on lot 20 may be acceptable subject to 

design.  You should count on setting aside large areas of land for these 

basins so that they can start gently tapering slopes from a larger 

distance away from the ponding area.” 35 

 

JUDGE HASSAN:   Now I am just mindful, Mr Stokes, about the time that has 

been taken.  Just please be mindful of that yourself.  You have been 

allocated 10 minutes and I think you have probably exceeded that at the 

moment. 40 

 

MR STOKES:   Okay, I shall speed up. 

 

JUDGE HASSAN:   You read a lot of this material, of course the last piece of 

correspondence you will appreciate I am sure that it is not unusual at all 45 

in resource management terms for correspondence to occur between 
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Council officers and so forth, notwithstanding a consent has been 

granted, there is always an entitlement of an applicant to apply for 

another consent and it is part of the role of the Council to engage with 

applicants before new proposes are lodged so just be mindful, we know 

all of that. 5 

 

MR STOKES:   Thank you. 

 

JUDGE HASSAN:   And get to the point, if you would not mind 

 10 

MR STOKES:   Sure, okay.  The point is that the consent was granted for 

storm water on that land when it was not known whether it was feasible 

or viable, it should never have been consented because there is no proof 

that it works. 

 15 

 Effectively, what it did allow the developer to develop all of his land on 

the basis that our storm water would go somewhere else and therefore 

when we came to do our storm water and our subdivision we could not 

and we were effectively land locked to being able to subdivide at all. 

 20 

JUDGE HASSAN:   Now, another thing to realise is that it is not within our 

brief to review in the nature of say a court would review the efficacy or 

otherwise of processes to do with consents and so forth, that is not our 

job.  We are focused entirely on the replacement plan and that is our 

job. 25 

 

MR STOKES:   All of this is relevant to where the Council is now in the last 

month proposed that storm water should be shifted; it is a brand new 

thing to land outside of the ODP so it is all evidence in basis that there 

is no evidence that that is viable or even available for storm water. 30 

 

JUDGE HASSAN:   Yes, and you will be testing Mr Norton on that tomorrow, 

no doubt. 

 

MR STOKES:   Yes, I certainly will, thank you.  The next page there is a bit of 35 

a rebuttal evidence from Mr Norton and he talks about a situation in 

paragraph 4.2 of his 15 June 2015 rebuttal, he talks about an applicant 

could hold a resource consent for a subdivision that cannot be 

constructed. 

 40 

  [11.20 am] 

 

 He said that, “While I consider occurrence of such a circumstance to be 

of low probability, the possibility needs to be considered”.  The point is 

that Mr Norton knew at this stage that the consent that the consent that 45 
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had been granted for Noble could not be constructed because there was 

inadequate storm water for that - - - 

 

JUDGE HASSAN:   Well, no doubt you can test Mr Norton on that as well and 

you are just explaining the theory of that testing to us which is helpful, 5 

thank you. 

 

MR STOKES:   Thank you.  Okay, if we go then to there is a first map there of 

the ODP for Yaldhurst.  That is one currently that is planned by the 

Council. 10 

 

 Now, you will see the bottom of the sheet turned on its side the bottom 

right hand corner is the date, very small, 25 November 2015.  This is 

the first time that the light blue storm water basin is shown on that 

lot 20, that is the first time it has ever come in.  There has been no 15 

notification of that.  It is an effective plan change; it is not in the 

current Living G zone to be there. 

 

 The next sheet is the previous ODP that was being proposed by the 

Council at the time that I was in consultation with.  You will see that is 20 

a different storm water solution to that previous one, that was dated 9 

November 2015.  So between 9 November and 25 November, 2015 all 

of a sudden this storm water provision popped out of nowhere onto that 

rural zone land uphill that is not owned by the developer and no 

consultation.   25 

 

 Now, Ms Oliver who gave evidence yesterday that she believed that 

lot 20 land was owned by the developer Noble.  The next sheet is the 

certificate of title for that lot 20 and you will see it is owned by 

Mr Nuttall (ph 2.05) and Mr Forster.  It is not owned by Noble at all. 30 

 

JUDGE HASSAN:   That may be the case but we are still none the wiser as to 

whether there is any commercial or other arrangement between Nuttall 

and Forster and Noble, are you able to help us on that? 

 35 

MR STOKES:   Yes, I am actually, your Honour, yes.  If Noble form the lot 22 

road and bring services up there to the neighbours et cetera including to 

Mr Nuttall and provide the correct subdivision to his lot there is an 

encumbrance that would allow Noble to get the land transferred back to 

them but the developer is refusing to build the road.  So it is a chicken 40 

and egg situation, he will never give up the land unless there is a road 

built and Noble is refusing to build the road and they do not need his 

lot 20 anyway because they have got enough land for their own storm 

water and therefore by showing the storm water basin on the ODP the 

developer will then be able to say “Well, I am going to cater for all my 45 

own storm water” and the neighbours, like myself, can put our storm 
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water onto land that we have no access to but there is no obligation for 

Mr Nuttall, the owner of that land, to give it up to anybody else. 

 

JUDGE HASSAN:   So why is that a matter for us? 

 5 

MR STOKES:   Because if you are looking at accepting that ODP with a storm 

water provision shown on land that is not viable and not available for 

that purpose. 

 

JUDGE HASSAN:   Well, assuming we accept your assertions on that, bearing 10 

in mind it is not evidence, why is it pertaining to our role in the plan? 

 

MR STOKES:   Well because if that was to be accepted there is nothing 

stopping any developer shoving his storm water provision on 

somebody else’s land that does not even consent to that storm water 15 

going there.   

 

 This blue rectangle may as well be shown in Rolleston.  There is no 

engineering proof to show it is even viable, the land is not available so 

for any ODP developer just to say “Well, I haven’t got enough storm 20 

water, I haven’t provided for it, I’m just going to show it somewhere 

else”. 

 

JUDGE HASSAN:   All right, well, no doubt you will test Mr Norton on all of 

that tomorrow. 25 

 

MR STOKES:   Yes, I will, that is fine. 

 

 And the final sheet there is just a reference, it is a bit of a background 

on how this development came to be.  There have been a lot of issues 30 

around the Noble development which is in the public domain.  The 

developers non-notified narrowed the roads from complying roads, 

they took the cycle lanes off, the safety median turning lanes, made the 

roads narrow.  They were built first, they were consented later.  Staff 

solicited evidence to support the roads - - - 35 

 

JUDGE HASSAN:   Again, Mr Stokes, I am sorry to interrupt you again but 

bear in mind the narrow role we have which is to inquire into and make 

determinations on the Christchurch Replacement District Plan.  We are 

not here to review the efficacy or otherwise of processes that occurred 40 

in which you have been involved as a litigant and we do not know the 

background to that.  It does not matter to us in the sense because we 

have got no power to deal with it anyway. 
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  [11.25 am] 

 

MR STOKES:   I guess the point I am making is that there has been a lack of 

consultation from the Council with us affected landowners.  We have 

been fighting the Council for six years trying to be – there has been so 5 

many variations and they will never allow us to give any submissions, 

they deny we are adversely affected even though storm water is 

proposed to go to somewhere that is potentially not viable.  So 

consultation - - - 

 10 

JUDGE HASSAN:   Yes, those are live issues for you to test is what I am 

saying and Mr Norton is the Council’s chosen expert on storm water 

matters so one would assume that he would be appraised of things that 

are relevant to our determination of whether or not an ODP is 

appropriate. 15 

 

MR STOKES:   Okay.  I guess in a couple of finals to the Panel then, if they 

are considering this storm water provision which is a requirement for 

my land to go somewhere else that is not viable, I believe that there 

should be a consultation process so I can review that decision because I 20 

am adversely affected. 

 

JUDGE HASSAN:   Well, it is not what the Order in Council provides for.  

What the Order in Council provides for is the process you are engaged 

with now. 25 

 

MR STOKES:   Yes. 

 

JUDGE HASSAN:   And our role is to determine the appropriateness and 

otherwise of all of the provisions including for the New Neighbourhood 30 

zones, including ODPs, including down to the detail of whether or not 

there is appropriate provision in regard to storm water insofar as the 

ODP goes.  So those are all matters that are alive and those are matters 

you can test and we certainly hear that you wish to and Mr Norton 

coming through tomorrow will give you that opportunity. 35 

 

MR STOKES:   Thank you.  So just finally and there was a commercial basin 

that has been left off the ODP, I believe the Council has accepted that 

that should be on there. 

 40 

JUDGE HASSAN:   All right. 

 

MR STOKES:   Thank you very much for your time. 

 

JUDGE HASSAN:   Yes, thank you very much, Mr Stokes, I will just test if 45 

any Panel members have any questions arising from that.  Mr  Neill? 
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MR NEILL:   My only question is regarding the relevance of an ODP for a 

subdivision that has already been approved but stalled as I understand 

it, is that the case the subdivision has stalled? 

 5 

MR STOKES:   It has stalled, yes, but the ODP seeks to change the existing 

Living G ODP.  So it is a change of plan to actually put a storm water 

provision where it will adversely affect people within the existing ODP 

and there has been no notification.  So even the owner of that land 

hasn’t even been notified they are proposing a basin on his land in this 10 

ODP change. 

 

MR NEILL:   But it is a change from Living as it is as the moment, it is a 

change from the present classification to New Neighbourhood, will that 

affect you in any way? 15 

 

MR STOKES:   Yes, it will. 

 

MR NEILL:   Okay, can you elaborate? 

 20 

MR STOKES:   Well, if the subdivision consent falls away because of lack of 

provisions then we are back to square one and we may be in a situation 

where we do not get another resource consent and we might be stuck 

on an 8,000 square metre piece of land that is unable to be subdivided. 

 25 

MR NEILL:   But the consent has been given, it has been activated, much of 

the work is already done, the roading is in place in part? 

 

MR STOKES:   The work has been done, a section 223 I believe has been 

given but that is due to expire if it has not already expired so it will be 30 

back to square one.   

 

MR NEILL:   Okay. 

 

MR STOKES:   It has stalled for that long. 35 

 

MR NEILL:   Okay, and are you opposing an ODP for this area of land? 

 

MR STOKES:   No, we are fully supportive of the development, we want it to 

go ahead, we just want to be included in it and not being oppressed 40 

from making submissions, sorry, but we have been told we are not 

adversely affected by anything that goes on despite the fact that we 

have been cut out and cannot subdivide so we have just been ignored.  

So we are adversely affected by any changes as well. 

 45 

MR NEILL:   Thank you. 
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JUDGE HASSAN:   Mr Willis? 

 

MR WINCHESTER:   I have no questions thank you, Mr Stokes. 

 5 

JUDGE HASSAN:   Ms Dawson: 

 

MS DAWSON:   Mr Stokes, just to be clear, what storm water layout do you 

want to have on this ODP if you do not have the blue area that is off the 

ODP area? 10 

 

MR STOKES:   Well, the original storm water was all under the transmission 

lines which run, you can see them on that first page. 

 

MS DAWSON:   It still is on that - - - 15 

 

MR STOKES:   Yes, but they have not made them large enough.  In the 

original consent the Council set aside lots each side of those current 

basins in case they needed to be bigger, which they do.  When the 

Council did their variations, and there has been many of them to this 20 

original consent, they just wiped that condition out that the developer 

had to retain that land in case it was needed for storm water, they 

completely wrote it out, non-notified, and then just put these basins on 

land that - - - 

 25 

  [11.30 am] 

 

MS DAWSON:   So just to answer my question, do you want the ODP to show 

the storm water areas that were on the subdivision consent, original 

subdivision consent? 30 

 

MR STOKES:   Yes, and I have suggested to the Council that the ODP they 

have currently got is fine but they need to show the two commercial 

basins and instead of the light blue area shown on land that is not 

available, the light blue area should be showing alongside the existing 35 

basins and that land should be retained in case it is needed. 

 

 Now, that does not stop the developer in the future applying for 

something different to put it on lot 20 if there is a commercial 

arrangement with Mr Nuttel (ph 0.54) or someone else and they do 40 

decide to implement the full subdivision which is a requirement of the 

consent.  They are supposed to vest all the roads. 

 

MS DAWSON:   But I do not want to know the why’s and where’s, I just want 

to know what it is you want and that you have asked for? 45 
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MR STOKES:   Sorry, yes.  I agree with the ODP that the Council has put up 

with adding the two commercial basins which are required and by 

putting the blue area of storm water provision if it is needed alongside 

those existing basins. 

 5 

MS DAWSON:   In the same sort of way as was shown on the original 

subdivision consent? 

 

MR STOKES:   Yes, what they did in their original subdivision consent, they 

just numbered the lot which was set aside, they did not have the 10 

shading over it but effectively the same thing, yes.  The basins were 

shown on the original consent and the lots numbered alongside them 

was set aside not to be marketed or sold until finally engineering 

showed that it was adequate for all of the subdivision. 

 15 

MS DAWSON:   All right, thank you very much for that. 

 

JUDGE HASSAN:   And your last few lines in terms of that was “adequate for 

all of the subdivision”. 

 20 

MR STOKES:   Yes. 

 

JUDGE HASSAN:   And you said earlier in terms of what, this not being 

sufficient for what is required, are you saying that is in other words, 

what would be required is what would be required to meet the 25 

requirements of the subdivision or are you saying in addition to the 

ODP land what is required for your own land? 

 

MR STOKES:   Well the ODP is a whole thing.  There has to be enough storm 

water for the ODP to be effective otherwise only part will be affected. 30 

 

JUDGE HASSAN:   Yes, and are you seeking any requirement for storm water 

beyond the boundaries of the ODP? 

 

MR STOKES:   No, no. 35 

 

JUDGE HASSAN:   Okay.  Thank you. 

 

<COLIN STOKES WITHDREW [11.32 am] 

 40 

JUDGE HASSAN:   Thank you very much, Mr Stokes, we will see you 

tomorrow.  Ms Stevens. 
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MS STEVENS:   Yes, thank you.  I am going to be very, very brief.  My 

submissions were filed this morning, they were only three pages and so 

I will whip through those. 

 

JUDGE HASSAN:   In terms of what has been filed - - - 5 

 

MS STEVENS:   I have got an additional copy if you have not got them. 

 

JUDGE HASSAN:   Yes, I do not know, whether we have - - - 

 10 

MS STEVENS:   I have got copies I can just hand up to you but I will not be 

using my 15 minutes allocated time, I will be taking three or four 

minutes. 

 

JUDGE HASSAN:   Thank you. 15 

 

MS STEVENS:   So the submissions are made on behalf of the John Patterson 

Drive submitters who by the original submissions will the rezoning of 

their land comprising 23 hectares for rural urban fringe to residential 

new neighbourhood zone.   20 

 

 The submitters have previously participated in the hearing process 

concerning chapter 14, that was in the residential chapter and it related 

to a block of land owned by Fulton Hogan Land Development Limited 

and the relief there sought was for the purpose of avoiding reverse 25 

sensitivity affects and adverse effects on rural character and amenity 

values in the event that the JP land retained a rural zone. 

 

 At that earlier hearing, the relief was explained as being dependent on 

the outcome of the current hearing process as the submitters preferred 30 

relief had always been that the JP land is rezoned residential.  With that 

said, the submitters now acknowledge that the JP Drive land falls 

outside of the urban boundary and is an impediment to the rezoning of 

their land.  No dispute is raised with the legal position advanced by the 

Council in its opening submissions, dated 17 January 2016, but there is 35 

no flexibility for the Council nor the Panel to extend the boundary of 

the existing urban area on map A of chapter 6B of the CRPS. 

 

  [11.35 am] 

 40 

 Accordingly, the submitters have elected not to bring evidence before 

this hearing, however, they do note and adopt the evidence for the 

Council from various witnesses who have gone onto consider the 

merits where it is noted that whilst acknowledging that the land is not 

currently able to be rezoned the evidence is otherwise supportive of the 45 
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rezoning of the land on the merits, albeit there is a minor issue in terms 

of transport network effects. 

 

 However, Ms Oliver’s overall opinion is that this would not preclude a 

rezoning in the future and she notes several areas where she is able to 5 

support rezoning including the JP Drive land at such time as 

Environment Canterbury reviews the CRPS and so the Council 

evidence thus supports the contention that it is a case of when rather 

than if the land is to be rezoned. 

 10 

 Just in terms of the review timing issues, the submitters acknowledge 

that the Land Use Recovery Plan review is a crucial part of the process 

by which their land is to be rezoned if at all.  Given that the City Plan is 

required to give effect to the CRPS and decision makers under the 

RMA must not be inconsistent with the LURP or any other recovery 15 

plan. 

 

 Concurrently, with the RDP process, the submitters have been involved 

in the consultation initiated by Environment Canterbury on its review 

of the LURP.  The Minister for Canterbury Earthquake Recovery is yet 20 

to make its final decision on recommendations made by Environment 

Canterbury on the review conducted in 2015 and it remains to be seen 

whether any changes will be made to the LURP following the gazetting 

of its final decision. 

 25 

 However, the submitters did seek changes to the LURP and to the 

CRPS through the LURP review process which if successful would 

pave the way for rezoning of the land.  The Council, whilst not 

considering that there is any need for additional greenfield land for 

recovery purposes has also sought amendments to the LURP to enable 30 

flexibility to change the Regional Policy Statement and other RMA 

documents through the RMA process. 

 

 Now, as matters stand under each of these instruments the submitters 

acknowledge that the Panel would have no option but to reject their 35 

request for rezoning of their land.  Conceivably, the Minister’s final 

decision on the LURP may precede the Panel’s decision, ie come after 

this hearing. 

 

 The prospect also remains that the statutory obstacles to rezoning of the 40 

submitter’s land are removed by the Minister’s final decision and, 

although not likely to be a realistic scenario, the submitter’s request 

that if there is any prospect of the submission could be reconsidered 

through this hearing process, the submitters would wish to take 

advantage of that opportunity and so for that reason the submitters do 45 

not intend to formally withdraw their submission. 
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 If that further opportunity is not possible, and mindful of the possible 

two year moratorium on privately requested plan changes the 

submitters seek that any decision declining the rezoning record that the 

Council evidence supports a rezoning of the land on the merits albeit 5 

that the land lay outside of the urban boundary at the time of the 

hearing. 

 

 The stand down period would run from the date of the Panel’s decision 

and although not leading to an inordinate delay the implication of this 10 

power by the Council which is discretionary power would further delay 

a resolution of the rezoning of this land. 

 

 I have just attached a provision that is clause 15 from the Regeneration 

Bill that provides an additional grounds in addition to those contained 15 

in schedule 1 of the RMA.  That is basically where the substance of the 

rezoning request has been considered from the previous two years, the 

Council can refuse to process a plan change request. 

 

JUDGE HASSAN:   So Ms Stevens, before I ask if there are any other Panel 20 

questions, this is helpful, thank you, so looking at your paragraph 16 

appreciating that perhaps in some ways speaking to Mr Stokes made 

clear what the scope of our enquiry function is and nor does it extend 

into providing recommendations for instance for changes to the RPS 

and so forth but I do not take your submission to be asking that, you are 25 

just asking that our decision record the substance of the evidential 

findings that the Council witnesses have provided? 

 

MS STEVENS:   We do record that, but I suppose it essentially – and I 

acknowledge that it is a Council’s discretion if a plan change 30 

application is later made but just simply record that it was a question of 

timing, the LURP process review came after the Panel heard the 

submissions on this rezoning request.  It lessens the prospect that the 

Council might decline a plan change request on the basis that the 

substance of the rezoning request has already been considered within 35 

the previous two years.  So it is really just a question of wording. 

 

  [11.40 am] 

 

JUDGE HASSAN:   So what you are saying, I think, what I am hearing you 40 

say there is, that that makes an assumption, does it not, about the theory 

of the Council’s position, which is really for Mr Laing to make clear to 

us on that, and if Mr Laing informs us that that is the Council’s position 

in terms of the merits or otherwise and the timing issue, then that is a 

matter we can take note of. 45 
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MS STEVENS:   Yes.  That is right. 

 

JUDGE HASSAN:   Okay.  All right, look I will just see if there are any 

questions from other Panel members.  Mr Willis?  Ms Dawson?  I do 

not have any further questions, thank you for the brevity and the clarity 5 

of your submission.   

 

MS STEVENS:   Thank you. 

 

<PRU STEVENS WITHDREW [11.41 am] 10 

 

JUDGE HASSAN:   Now, the Riccarton Wigram Community Board.  Look, I 

apologise to parties for this, I think I am going to have to take a short 

recess, because I have left in the side room I think the copies of 

submissions from parties.  I think we will take a short recess because I 15 

suspect Sarah might have gone in a different direction to where my 

files are.   

 

ADJOURNED [11.42 am] 

 20 

RESUMED [11.44 am] 

 

JUDGE HASSAN:   Now, so the Riccarton Wigram Community Board, here 

we go.  Okay, so you are going to speak to your submission, I am not 

sure if you are going to do this in tandem or? 25 

 

MS BROUGHTON:   Well, no, I will just make a few comments at the end, so 

it is largely Mike. 

 

JUDGE HASSAN:   All right.  Well, I think Mr Mora, if you can speak to the 30 

points, we have allocated time and you are well familiar with how that 

works. 

 

MR MORA:   Thank you very much.  Do you have a copy of our further 

submission? 35 

 

JUDGE HASSAN:   Yes, and I would urge you – I mean the Community 

Board has taken an active and helpful role across a number of planning 

issues, and we are grateful for that, in this particular inquiry in regard 

to the New Neighbourhood Zone provisions, so if you could bring that 40 

focus to it. 

 

MR MORA:   Exactly, and it is around the Fulton Hogan wanting to quarry 

that LURP land that is what we are specifically referring to now. 

 45 

JUDGE HASSAN:   Yes. 
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MR MORA:   Do you want me to stand, sir? 

 

JUDGE HASSAN:   Yes, I think so, thank you. 

5 
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MR MORA:   I would just like to give a bit of background to this, this Outline 

Development Plan was submitted pre-earthquake as well and 

development had started but it was identified in the Neighbourhood 

New that was planned for residential subdivision in this area pre-

earthquake, it is in the RPS.  It was identified, reinforced in the LURP 5 

as a Priority Residential Greenfield Development Area.  So it has had 

three names over its life, it is referred to as South Masham, Buchanans 

or Luneys; so I just want to just sort of clear up that confusion that may 

exist around this block of land as to what it is referred to. 

 10 

 So, as I said, it was in the Regional Policy Statement and it was about 

probably two years pre-earthquake that this subdivision was being 

talked about in the Outline Development Plan as it sits was presented.  

Subsequent to that, Panel Member, Fulton Hogan have been granted a 

quarry application to quarry an area of Roberts Road and that consent 15 

was granted with limited notification, the only people that were notified 

were CIAL, NZTA and Transpower and Orion.  So the - - - 

 

JUDGE HASSAN:   Well Mr Mora, bear in mind, keep the focus on the plan 

inquiry, we are not in a position to review the efficacy of pre-consented 20 

items. 

 

MR MORA:   Absolutely, but we suspected at the start, or the neighbourhood 

suspected at the start – Helen and I are advocates for our community 

and that is why we are here, because if this was to go ahead it would 25 

have serious implications on the neighbouring properties. 

 

 The Canterbury Aggregate Producers Group, which Fulton Hogan are 

party to, have agreed to a 250 metre setback from residential 

boundaries and from schools, yet this application should not go ahead - 30 

- - 

 

JUDGE HASSAN:   We are not dealing with an application, we are dealing 

with the plan. 

 35 

MR MORA:   Sorry? 

 

JUDGE HASSAN:   We are not dealing with the consent application, not 

dealing with the fact that it has been consented as a quarry, we just 

have no ability to deal with it, so please focus on the ODP, the New 40 

Neighbourhood Zone provisions and what you are asking for, for those.   

 

MR MORA:   Well, what we are asking for, sir, is for Fulton Hogan’s request 

to quarry that land not go ahead.  What they are wanting for that land - 

- - 45 
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JUDGE HASSAN:   Are you referring to the resource consent again? 

 

MR MORA:   No.   

 

JUDGE HASSAN:   So what are you asking for in regard to here? 5 

 

MR MORA:   Well, Fulton Hogan have made a submission referring to this 

block of land, wanting to quarry it and then after they have quarried it, 

fill it, backfill it, and then carry on with the Priority Residential 

Greenfield Development, which probably would not take place until 10 

2027, if you read their submission, sir. 

 

JUDGE HASSAN:   Yes, we have read them.   

 

MR MORA:   So we are cross-submitting on that, saying that we do not want 15 

that to happen at all. 

 

JUDGE HASSAN:   All right. 

 

MR MORA:   Because if that area was to be quarried it would bring it within 20 

50.5 metres at the narrowest point from residential areas, and 88.3 at 

the widest to residential areas, and that includes a school, if you have a 

look on the map, Panel Members, and see where Gilberthorpes School 

is, it is under the pylon corridor – it is not under the pylon corridor but 

there is a buffer between the area that is wanting to be quarried and the 25 

school, the only buffer is the pylon corridor. 

 

JUDGE HASSAN:   Well, just to clarify that, so just so that we are on the same 

page, looking at page 98 of Ms Oliver’s rebuttal, can you help me here, 

they’ve got Gilberthorpes School facing Buchanans Road - - - 30 

 

MR MORA:   Gilberthorpes School facing Buchanans Road on the north-east 

of the - - - 

 

  [11.50 am] 35 

 

JUDGE HASSAN:   Yes, just a minute Mr Mora.  And then down to the 

bottom, Roberts Road, area to be quarried, the pink area shown there? 

 

MR MORA:   Yes. 40 

 

JUDGE HASSAN:   Have I got that right? 

 

MR MORA:   Yes. 

 45 
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JUDGE HASSAN:   Right, so why are you saying the transmission corridor is 

the only thing you there?  

 

MR MORA:   Well, I understood, maybe wrongly sir, that the intention for 

Fulton Hogan was to actually quarry the entire area up to Buchanans 5 

Road. 

 

JUDGE HASSAN:   Yes, I see what you mean now, I have got it now. 

 

MR MORA:   Okay? 10 

 

JUDGE HASSAN:   All right, thank you. 

 

MR MORA:   So the other thing just briefly I want to touch on is the issue of 

dust and the effects of dust on the neighbouring properties of 15 

Gilberthorpes Estate, which is the area of Canary Ave, that area, 

Rubicon Place.  So that area is a reasonably new subdivision, it is very, 

very nice subdivision.  Historically they have had rural views to the 

west and they have been shut out of the consented quarry area of Fulton 

Hogan, but they have real concerns about the quarrying right up to the 20 

pylon corridor. 

 

 And one of the other things, sir, that I have got some evidence here that 

I will leave you, I do not want to dwell on it too much today, but it is to 

do with the electromagnetic fields, or electromagnetic radiation - - -  25 

 

JUDGE HASSAN:   Well are you an expert in that area?  And you have not 

presented a brief? 

 

MR MORA:   We have - - -  30 

 

JUDGE HASSAN:   Answer my question, please. 

 

MR MORA:   I am not expert. 

 35 

JUDGE HASSAN:   Well we are not going to accept the material. 

 

MR MORA:   Okay. 

 

JUDGE HASSAN:   Do not bother giving it to us. 40 

 

MR MORA:   Okay,. 

 

JUDGE HASSAN:   The reason for that Mr Mora is that is a specialist area and 

there has already been a hearing on that, as you know - - - 45 
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MR MORA:   Yes, and we were party to that. 

 

JUDGE HASSAN:   - - - and this enquiry is around the New Neighbourhood 

zone, which I said to you before you were to focus on, and you simply 

cannot volunteer material - - -  5 

 

MR MORA:   I just thought I would try, sir, and I will accept your ruling.  The 

other issue - - -  

 

JUDGE HASSAN:   It does not help your case, Mr Mora, to distract us with 10 

things that we cannot consider. 

 

MR MORA:   Well, I apologise.  But we did, in our submission, mention silica 

dust and that is an issue as well that we are really, really concerned 

about, is the effects of dust on the receiving environment, ie the 15 

existing neighbourhood and the school. 

 

JUDGE HASSAN:   All right, okay.  So coming back to, is there anything 

further before Panel questions on the matter we want to focus on, 

which is the New Neighbourhood zone regime particularly for South 20 

Masham and you highlighted the points well in regard to Fulton Hogan, 

you explained you oppose the relief they are pursuing.  Is there 

anything other in regard to the New Neighbourhood zone provisions 

and the ODP that you wanted to emphasise? 

 25 

MR MORA:   We are more than happy with the ODP as it exists without 

quarrying intruding into it sir, and we have been all the way along, and 

so has the neighbourhood been very acceptable of that.   

 

JUDGE HASSAN:   Yes.  Okay so I think probably the constructive thing we 30 

should do now is to test some of the boundaries of that opposition.  As 

I understand it the Fulton Hogan position as its been brought in various 

parts of our inquiry relates first of all to the ODP, but also it relates to 

associated provisions in this part of the plan.  And one of which is the 

question of the relevant policy support or otherwise for quarrying, and 35 

the nature of that policy support.   

 

 You will know that to some extent the Panel has made some decisions 

previously on the Strategic Directions chapter and other chapters. 

 40 

MR MORA:   Yes. 

 

JUDGE HASSAN:   So some of those provisions are operative, including 

recognition of quarrying and regard to recovery. 

 45 

MR MORA:   And reverse sensitivity. 
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JUDGE HASSAN:   So that is not challenged by the board and effectively it is 

accepted as a starting point.  What is the board’s position in regard to a 

policy regime that would be expressed in a way that would give 

recognition to environmental effects and amenity effects needing to be 5 

managed? 

 

MR MORA:   Mr Cook is going to follow up with his submission on behalf of 

our community board. 

 10 

JUDGE HASSAN:   Okay, and so your position is the same as Mr Cook’s on 

that? 

 

MR MORA:   Absolutely correct. 

 15 

  [11.55 am] 

 

JUDGE HASSAN:   Okay, thank you.  I will just check for Panel questions and 

we will go from there. Mr Neill? 

 20 

MR NEILL:   No, thank you. 

 

JUDGE HASSAN:   Mr Willis? 

 

MR WILLIS:   I just want to check Mr Mora, the specific change you are after 25 

for this ODP plan you said earlier, the removal of the quarrying - - - 

 

MR MORA:   Yes. 

 

MR WILLIS:   So the red hashed area at the lower I suppose mid left hand side 30 

of the plan we have in front of us? 

 

MR MORA:   Yes. 

 

MR WILLIS:   That is the area in which Fulton Hogan have a consent? 35 

 

MR MORA:   They do. 

 

MR WILLIS:   But you just do not want it shown? 

 40 

MR MORA:   No. 

 

JUDGE HASSAN:   No, Fulton Hogan wants, sorry, do you mind if I try to 

assist here? 

 45 

MR MORA:   Certainly sir. 
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JUDGE HASSAN:   I was also confused by that Mr Willis, it reminded me of 

the fact that I think Fulton Hogan’s interests are in having a greater 

recognition for quarrying across this area than just the red-pink area? 

 5 

MR MORA:   Yes, yes. 

 

JUDGE HASSAN:   Which relates to your point before regarding proximity to 

Gilberthorpe School? 

 10 

MR MORA:   Absolutely. 

 

JUDGE HASSAN:   Right, my apologies. 

 

MR WILLIS:   Yes, but the actual change you want is removal of the red-pink 15 

over the brown and yellow area? 

 

MR MORA:   The red-pink area has already been consented and as Judge 

Hassan pointed out we cannot sort of go back on that, but what we do 

want is recognition given to the Priority Residential Greenfield 20 

development to be able to proceed prior to 2027 and to not have the 

reverse sensitivity effects of quarrying closer to the residential, existing 

residential boundaries and to the Gilberthorpe School.  That is what we 

do not want to see happen, sir. 

 25 

MR WILLIS:   I see. 

 

MR MORA:   By all means. 

 

MR WILLIS:   I understand, thank you very much. 30 

 

JUDGE HASSAN:   Yes, Ms Dawson? 

 

MS DAWSON:   Not going any over it more, but can you just say yes or no, I 

think you said you are happy with the ODP as it is shown on the screen 35 

here, as is proposed by the Council, you just do not want any extension 

to the quarrying area? 

 

MR MORA:   Absolutely correct. 

 40 

MS DAWSON:   All right, thank you very much. 

 

JUDGE HASSAN:   I am sorry, I am just going to test one other thing because 

I do want to know, I think you said that Mr Cook is going to present on 

a policy.  Is the board not able to express any view at all on the merits 45 
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of a policy or otherwise in regard to quarrying, bearing in mind 

quarrying is an activity that could be applied for by way of consent? 

 

 A policy that would for instance recognise the importance of land 

development according to the priorities and so forth, and recognise 5 

environmental amenity affects, at least recognise - - -  

 

MR MORA:   I propose a rule that quarrying does not take place within 500 

metres of an area that has been identified under the LURP for Priority 

Residential Greenfield Development.  A rule like that sir would be 10 

very, very helpful. 

 

JUDGE HASSAN:   Okay.  All right, well thanks very much Mr Mora.  It is 

helpful to know the board’s concerns and position on these matters.  

And not withstanding our testy exchange, I emphasise the value the 15 

Panel places on community boards coming along and expressing these 

views to us. 

 

MR MORA:   Thank you very much. 

 20 

<MIKE MORA AND HELEN BROUGHTON WITHDREW [11.59 am] 

 

JUDGE HASSAN:   All right, so now we have got Mr Cook next.  I am 

playing catch up somewhat this morning I am afraid.   

25 
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<JOHN COOK, sworn [11.59 am] 
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JUDGE HASSAN:   Now before you are sworn Mr Cook, we are just going to 

take a few minutes to check – a couple of Panel members, myself 

included, are just having trouble finding the statement.  I have read it, 

but I have not got it under 1412. 

 5 

MS DAWSON:   Or 2363.  It is right at the back under RNN 11. 

 

JUDGE HASSAN:   I do not seem to have an RNN 11.  Sorry, we are going to 

have to take another five minute recess.  I think we will just take a five 

minute recess and get the files in order. 10 

 

ADJOURNED [12.00 pm] 

 

RESUMED [12.03 pm] 

 15 

JUDGE HASSAN:   Thank you for those.  Now we have got the numbering 

sorted out, it was just a numbering problem I had in the file.  Now 

Ms Broughton, you indicated you wish to speak to that? 

 

MS BROUGHTON:   Yes, yes, if I could just talk on the process.  We actually 20 

found this submission from Fulton Hogan for extra land to be quarried 

taking it very close to a residential suburban estate.  And there is three 

pages basically.  We met just before Christmas with Mr Cook who we 

have engaged to give evidence and we found that Fulton Hogan have 

not given any further evidence and we were really surprised. 25 

 

 Now it may be normal in resource management terms but it seems 

surprising that you could ask for extra land to be zoned for quarrying. 

 

JUDGE HASSAN:   Yes I think, I think - - - 30 

 

MS BROUGHTON:   And that is all that is sort of provided. 

 

JUDGE HASSAN:   Just, well just to help with that, I think they are relying on, 

have referred to through their counsel in this hearing, to evidence that 35 

they led in the stage one subdivision hearing on these matters. 

 

MS BROUGHTON:   Okay, that is fine.  So we have got an expert to give 

evidence and it was only yesterday that we found that there is further 

evidence coming through from Fulton Hogan. 40 

 

MR MORA:   No, today we found out. 

 

MS BROUGHTON:   Oh, today we found out. 

 45 

JUDGE HASSAN:   So Ms Limmer is going to help you on that, I think. 
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MS LIMMER:   Yes, we filed rebuttal evidence to Mr Cook’s evidence which 

raised a new issue from stage 1 but that was filed on   January like 

everybody else’s so we do not have any, once it has come through late. 

 5 

MS BROUGHTON:   Okay, thank you, that is fine, thank you. 

 

JUDGE HASSAN:   All right.  Now who is going to lead this witness or do 

you want me to? 

 10 

MS BROUGHTON:   Perhaps Mark, if you like. 

 

JUDGE HASSAN:   I will do it. 

 

MS BROUGHTON:   Okay. 15 

 

JUDGE HASSAN:   If you do not mind.  Your full name is John Edward 

Cook? 

 

MR COOK:   Correct. 20 

 

JUDGE HASSAN:   And you have the qualifications and planning that you 

referred to in your statement of evidence in the introduction section? 

 

MR COOK:   That is correct. 25 

 

JUDGE HASSAN:  And you are the sole principal of a company called 

Planning Solutions Limited? 

 

MR COOK:   That is correct. 30 

 

JUDGE HASSAN:   All right.  Now in preparing your statement have you read 

the rebuttal evidence from Fulton Hogan? 

 

MR COOK:   I read it just prior, earlier on this morning. 35 

 

JUDGE HASSAN:   Yes, okay.  So are there any observations you wanted to 

make in regard to that evidence? 

 

MR COOK:   This issue is made earlier with regards to Mr Mora about the 40 

policy framework.  And the rebuttal evidence makes reference to policy 

8.1.4.1 which refers to interim uses - - - 

 

JUDGE HASSAN:   Yes. 

 45 
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MR COOK:   - - - in terms of efficiencies and environmental standards and the 

like.  I think in essence it puts into question the undertaking of 

quarrying.  Is it as an interim use or is it – because I have always 

assumed interim means something that is short term-ish, something that 

is incidental, as I would have thought in this context that the Fulton 5 

Hogan submission that the undertaking of quarrying would be beyond 

what could be generally termed an interim activity.  It is like a full-

range activity in its own right, with eventual expectation that land will 

be remediated in some form for residential development. 

 10 

 So to include quarrying as an interim activity I believe is sort of 

stretching the point, I would have thought. 

 

JUDGE HASSAN:   Thank you.  Any corrections you wish to make to your 

evidence? 15 

 

MR COOK:   No, thank you, sir. 

 

JUDGE HASSAN:   So you now confirm that to be true and correct? 

 20 

MR COOK:   Yes, it is a true and correct record, correct. 

 

JUDGE HASSAN:   All right, thank you.  So Ms Limmer, I think you are the 

first? 

 25 

MS LIMMER:   Thank you, sir.  I do not know if Mr Cook had a highlights 

summary. 

 

JUDGE HASSAN:   Yes, quite right. 

 30 

MS LIMMER:   Sorry, sir, if I keep coming back to that. 

 

JUDGE HASSAN:   I think Ms Dawson was trying to warn me of that.  She 

has got an excuse having worked longer than I have actually on this 

overnight.  Okay, if you could provide your highlights summary. 35 

 

MR COOK:   Yes, it will just take a couple of minutes. 

 

JUDGE HASSAN:   Yes, just take your time. 

 40 

MR COOK:   My evidence is in support of the further submission made by the 

Riccarton/Wigram Community Board.  It has opposed the submission 

made by Fulton Hogan in respect of the New Neighbourhood South 

Mashan Outline Development Plan.  It includes the accompanying 

development context requirements, you know, the narrative. So it is not 45 

just the planning maps, the narrative that goes with it. 
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 I am of the opinion that the Fulton Hogan submission to easier allow 

for quarrying generally within the proposed residential development 

area will be contrary to the LURP provisions intended for this specific 

area on the west side of the Christchurch urban area.  The LURP was 5 

gazetted back in December 2013 and there will now be the public 

acceptance of this denoted residential development land developed for 

residential purposes as intended, not quarrying as now being 

contemplated by Fulton Hogan. 

 10 

 I believe that public expectation would now change should the current 

submission by Fulton Hogan be adopted.  I accept that the south 

western portion of the proposed residential land is currently subject to a 

range of land use and discharge consents that are held by Fulton Hogan 

that will allow for quarrying to be undertaken within that area.  And 15 

that is the same area referred to, sir, in terms of the outline 

development plan shown, it was the pink catchment.   

 

 It appears to me that the recent granting of those consents is now being 

used as a catalyst for undertaking further quarrying within this wider 20 

residential development area and therefore seriously compromises the 

intent of the LURP in the South Masham locality.  

 

  [12.10 pm] 

 25 

 On the matter of quarrying activities we undertake within close 

proximity to residential areas and school sites, I understand through 

mediation the Canterbury Aggregate Producers Group and other parties 

had a minimum setback of 250 metres had been agreed to.  I am aware 

that decisions have not been issued on that point and that 250 metres 30 

sort of corresponds with minimums that are contained within the 

Australian Victorian Environmental Protection Authority guidelines in 

terms of quarrying. 

 

 The effect of the Fulton Hogan submission to easier provide for general 35 

quarrying within the South Masham Outline Development Plan area 

will create significantly less operating setback from the existing nearby 

residential areas.  This will create a situation where the environmental 

standards and the overall level of amenity for the existing nearby 

residents can therefore be expected to be adversely compromised. 40 

 

 I therefore conclude that the notified provisions of the South Masham 

ODP, in the context of quarrying, should be retained in their current 

form.   

 45 

 That is all, sir, thank you. 
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JUDGE HASSAN:   Thank you.  Ms Limmer? 

 

<CROSS-EXAMINATION BY MS LIMMER [12.11 pm] 

 5 

MS LIMMER:   Thank you, sir.  Mr Cook, just clarify for me, are you opposed 

to the ODP recognising the potential quarrying or any provisions in the 

New Neighbourhood Zone? 

 

MR COOK:   The ODP clearly recognises the area identified for which consent 10 

has already been granted.  The ODP otherwise, for the residential 

development area, I believe should not encourage the undertaking of 

quarrying given the close proximity of the existing residential areas.   

 

MS LIMMER:   Yes, Mr Cook - - - 15 

 

MR COOK:   On the east side of the pylon corridor. 

 

JUDGE HASSAN:   Mr Cook, now answer the question – thank you for that 

context, but the question asked was do you oppose it? 20 

 

MS LIMMER:   My question is simply, is your opposition to having some 

recognition of the potential for quarrying on the ODP or is your 

opposition to having recognition for that potential anywhere in the New 

Neighbourhood Zone provisions? 25 

 

MR COOK:   It is within the residential development area, the framework 

should not, as part of the ODP, allow for the easy undertaking of 

quarrying and what is generally anticipated. 

 30 

MS LIMMER:   Yes, so as part of the ODP, so you are not concerned if there 

were policy recognition elsewhere in the New Neighbourhood Zone for 

quarrying as a potential activity? 

 

MR COOK:   In terms of provision and the policy – in terms of interim uses. 35 

 

JUDGE HASSAN:   Mr Cook, I am sorry to interrupt you, if you could make 

sure you speak to the microphone.  So if you could just repeat that part 

of your answer and the rest of it, thanks. 

 40 

MR COOK:   These LURP areas now become part of the ODP, the expectation 

always has been that the area be developed for residential purposes and 

therefore there should not be now, as part of this ODP, a policy 

framework which would make it easy than would generally otherwise 

be expected through, example, by way of resource consent process.   45 
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MS LIMMER:   I am sorry, Mr Cook, my question is I understand that you are 

opposed to the recognition of the potential on the ODP, what I am 

asking you is are you also opposed to recognition at a policy level, for 

example at 8.1 and 4.1 of the potential for quarrying?  I am just 

genuinely not clear from your evidence.   5 

 

MR COOK:   I think it becomes a matter of scale in terms of what may well be 

an interim activity, because I think there should be a recognition that 

the policy should not pertain to residential zoned areas, the undertaking 

of quarrying.   10 

 

MS LIMMER:   Perhaps, Mr Cook, I will take you to my next question.  Are 

you familiar with Fulton Hogan’s submission on Stage 1 of the Chapter 

8 provisions? 

 15 

MR COOK:   No, not really, no. 

 

MS LIMMER:   You are not familiar with the evidence that led in that hearing 

from Mr Bligh and Mr Willis? 

 20 

MR COOK:   No, I was not available for either of those individuals. 

 

  [12.15 pm] 

 

MS LIMMER:   Throughout your evidence you debate whether the Land Use 25 

Recovery Plan or the resource consent that has already been granted 

should be the overriding consideration, and those are your words, 

“which one should be the overriding consideration”, do you think that 

residential development and quarrying are necessarily mutually 

exclusive? 30 

 

MR COOK:   Beyond minimum specified separation distance, then, yes, they 

may well be exclusively separate from each other. 

 

MS LIMMER:   So you do not think that one piece of land could deliver on 35 

both?  Is that an assumption you have made in your evidence? 

 

MR COOK:   In the context of this ODP and given the location of the existing 

residential areas that only separation buffer in this case is the pylon 

corridors.   40 

 

MS LIMMER:   So my question was actually different what you guessed it 

may be, my question is you do not believe a piece of land could enable 

both extraction and then residential development? That is an 

assumption you have made, is that you cannot have both, you have one 45 

or the other, is that correct? 
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MR COOK:   I am not personally aware of any land that has been previously 

quarried then developed for residential purposes, so I am not quite sure 

just how feasible or practical it is, I am sorry. 

 5 

MS LIMMER:   So you do not know if you can have both? 

 

MR COOK:   Correct.   

 

MS LIMMER:   You are not familiar with the examples Mr Bligh gave in 10 

Stage 1 of where both have occurred, is that correct? 

 

MR COOK:   That is correct.   

 

MS LIMMER:   Now, you say the existing consent held and shown on the 15 

ODP has overridden the intent of the LURP framework, but you accept 

that it was granted after the LURP was in effect, do you not? 

 

MR COOK:   Yes, that is correct. 

 20 

MS LIMMER:   That decision was bound to ensure that it was not inconsistent 

with the LURP, correct? 

 

MR COOK:   I am not sure about that specific point. 

 25 

MS LIMMER:   Have you read the decision? 

 

MR COOK:   I have got a copy of it here. 

 

MS LIMMER:   In that decision - - - 30 

 

JUDGE HASSAN:   I am sorry, could you answer the question? 

 

MR COOK:   I am sorry. 

 35 

JUDGE HASSAN:   Have you read it? 

 

MR COOK:   It was some time ago now.   

 

MS LIMMER:   Do you recall that in the decision the Independent 40 

Commissioners specifically considered whether the quarrying proposal 

would be inconsistent with the LURP? 

 

MR COOK:   That was one of the matters considered by the Commissioners, 

correct.   45 
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MS LIMMER:   They concluded it would not, is that correct? 

 

MR COOK:   Correct. 

 

MS LIMMER:   That is corroborated, is it not, by the notified ODP, which 5 

shows the area to be quarried as being available in an unconstrained 

way, to use the words of the ODP; it is not shaded yellow? 

 

MR COOK:   The quarry area is not unconstrained; it is subject to the 

conditions of resource consent. 10 

 

MS LIMMER:   That was not my question, Mr Cook.  If you look at the 

notified ODP - - -  

 

JUDGE HASSAN:   Put page 98 up on the screen. 15 

 

MS LIMMER:   The Residential New Neighbourhood Zone area is not 

constrained by the area to be quarried, is it?  It is not shaded yellow? 

 

MR COOK:   Correct.   20 

 

MS LIMMER:   Now, in this hearing Mr Collins and Ms Oliver have accepted 

that quarrying could be potentially an appropriate interim use of these 

areas and you will recall from your involvement in Chapter 17 that 

Ms Radburn opposed matters of notification in near to residential areas 25 

because the effects may be less minor in some circumstances.  Do you 

accept that sometimes the effects of quarrying near to residential areas 

can be acceptable? 

 

MR COOK:   I am sure there would be some cases where it may well be 30 

acceptable. 

 

MS LIMMER:   In your evidence, and also Mr Mora’s submission earlier, you 

have referred to what you have both called a 250 metre setback.  Now, 

just to clarify, quarrying is not prohibited in that area, is it? 35 

 

MR COOK:   Correct.   

 

MS LIMMER:   It requires a non-complying resource consent, correct? 

 40 

MR COOK:   Correct. 

 

MS LIMMER:   So it is not really a setback but a trigger for a different consent 

or a different activity status, right? 

 45 

MR COOK:   Correct.   
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MS LIMMER:   I take from your evidence you see it as desirable that the 

provisions relating to that 250 metre area in the Rural Zone and the 

New Neighbourhood provisions are consistent.  Is that correct? 

 5 

  [12.20 pm] 

 

MR COOK:   That is correct, yes. 

 

MS LIMMER:   And that is because both sets of provisions deal with activities 10 

that would occur in close proximity to developed residential areas.  Is 

that fair? 

 

MR COOK:   Given the relationship between the ODP land and the existing 

residential areas. 15 

 

MS LIMMER:   Yes.  So you are familiar with the chapter 17 objectives and 

policies, having been involved in that hearing.  Could I get you to look 

at policy 11 of chapter 17 and that was attachment 1 to the closing legal 

submissions of counsel on that chapter.   20 

 

 Attachment 1 to the City Council’s closing legal submissions and 

policy 11.  Now Mr Cook, you would agree that policy seeks to enable 

access to aggregate resources and to provide for new quarrying 

activities in Rural zones.  Is that right? 25 

 

MR COOK:   Correct. 

 

MS LIMMER:   You would agree that that policy direction implies whether it 

is within the 250 metre distance from Residential zones or not, correct? 30 

 

MR COOK:   It is silent on that matter, correct? 

 

MS LIMMER:   Sorry, I did not catch your response. 

 35 

MR COOK:   This policy is silent on that matter, correct? 

 

MS LIMMER:   Well it is not silent on it, it is, “yes, enable access to the 

resources within the Rural zone”.  It does not say “apart from within 

250 metres”, does it? 40 

 

MR COOK:   Correct. 

 

MS LIMMER:   Now in your evidence, Mr Cook, at paragraph 5.4 you say the 

ODP for South Masham should in your words, “continue to discourage 45 
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quarrying within the South Masham area”; so is it your view that at the 

moment the plan discourages quarrying within that area? 

 

MR COOK:   I think it has got to be set in a context where there is a specific 

area to be quarried as noted in part of the ODP.  So I think that the 5 

flipside is that it is to be discouraged elsewhere. 

 

MS LIMMER:   But looking at your paragraph there am I to understand you to 

say to the Panel that if they reject Fulton Hogan’s submission this plan 

is discouraging quarrying within that greenfield area? 10 

 

MR COOK:   I think in the context that it does show a specific area to be 

quarried, and therefore the default is that the balance area quarrying is 

not to be encouraged. 

 15 

MS LIMMER:   So your evidence as a planner is that on your interpretation 

this plan as you would support it would discourage quarrying in that 

area? 

 

MR COOK:   Correct. 20 

 

MS LIMMER:   And a policy approach of discouraging quarrying in those 

circumstances with a qualifier that effects must be managed and ODP 

outcomes not compromised, that would not implement the strategic 

objective relating to aggregate extraction, would it?  3.3.15D. 25 

 

MR COOK:   I suppose it comes back to when is a resource a resource? 

 

MS LIMMER:   Well as an aggregate resource and my question to you is, if 

there was a policy that discouraged or a policy approach discouraging 30 

the recovery of that resource, would that implement strategic objective 

3.3.15D?  I am assuming you are familiar with the chapter 3 

provisions? 

 

  [12.25 pm] 35 

 

MR COOK:   Correct.  In this case the availability of aggregate is not an 

unfettered resource because it does have the close proximity of existing 

residential areas. 

 40 

JUDGE HASSAN:   So what is the answer to the question? 

 

MR COOK:   Can you please repeat the question? 

 

JUDGE HASSAN:   Well I would encourage you to listen to the questions, 45 

Mr Cook and answer them yourself rather than be prompted to do so. 
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MS LIMMER:   My question was, a policy, albeit qualified by reference to 

effects and ODP outcomes, discouraging aggregate extraction within 

this Greenfield area would not implement strategic objective 3.3.15D 

would it?  And it is in front of you now. 5 

 

MR COOK:   Correct. 

 

MS LIMMER:  And you would agree that implementing that objective 

contributes toward objective 3.3.1 which is to assist with the recovery 10 

and enhancement of the city.  You would agree with that? 

 

MR COOK:   The overall extraction of aggregate, correct. 

 

MS LIMMER:   Extraction of proximate aggregate, correct? 15 

 

MR COOK:   It is certainly proximate. 

 

MS LIMMER:   And finally one last question, Mr Cook, or series of questions 

perhaps.  Nothing in the Fulton Hogan submission, either in these 20 

provisions or at stage 1, seeks to circumvent the resource consent 

process, does it? 

 

MR COOK:   By the ODP making amendments to the planning framework it 

may well impact on any subsequent resource consent application. 25 

 

MS LIMMER:   That was not my question; it does not circumvent the need to 

get resource consent, does it? 

 

MR COOK:   That is correct. 30 

 

MS LIMMER:   And it does not assume whether or not notification will occur, 

does it? 

 

MR COOK:   Correct. 35 

 

MS LIMMER:   And for example, Mr Mora’s concerns about the silica dust 

effects could be considered in that process, could they not? 

 

MR COOK:   Correct. 40 

 

MS LIMMER:   And your concerns about the interim nature and whether it is 

short term enough could be covered in that process by way of a 

duration as well, could they not? 

 45 

MR COOK:   Correct. 
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MS LIMMER:   Thank you, sir, I have no further questions. 

 

JUDGE HASSAN:   Thank you Ms Limmer.  Mr Neill? 

 5 

MR NEILL:   No questions. 

 

JUDGE HASSAN:   Mr Willis? 

 

MR WILLIS:   Yes, thank you, Mr Cook. 10 

 

MR COOK:   Thank you. 

 

MR WILLIS:   Now you may have addressed this at least in part in response to 

the questions from Ms Limmer but to be clear in my mind, your 15 

evidence is targeted solely at this amendment sought to the South 

Masham ODP, rather than to the broader questions of whether 

quarrying should be allowed as an interim use in RNN zones? 

 

MR COOK:   That is correct. 20 

 

MR WILLIS:   So you do not, and I think this is a question or a similar 

question that Ms Limmer put to you, you do not oppose in principle 

that there is some policy recognition in the plan in the policy, 

beginning of chapter 8 that quarrying could be a legitimate interim use 25 

as a broad policy principle? 

 

MR COOK:   Correct, I do not have any opposition as such to that, correct. 

 

MR WILLIS:   Okay, so it is a matter of fine detail as to whether the plan 30 

should go the extra step and actually specifically identify a quarry in 

the South Masham area as a resource that could be quarried?  That is 

your – you have difficult with? 

 

MR COOK:   Correct.  It is primarily in the context of the nearby and adjoining 35 

existing residential areas. 

 

MR WILLIS:   Because of the potential effects that would result on those areas 

from quarrying? 

 40 

MR COOK:   Correct. 

 

MR WILLIS:   But a consent process would require those effects to be taken 

into account, would they not? 

 45 
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MR COOK:   Such a process would, but also by including the ability to amend 

the policy framework by the ODP making a more tacit approval for 

quarrying may well impact on the subsequent resource consent process. 

 

MR WILLIS:   I see, okay, so your concern essentially is not one of principle, 5 

one of particular, in anticipation of an application’s particular place that 

the recognition of quarrying may sway the consideration of resource 

consent in a particular way; that is essentially what it comes down to.  

Am I correct? 

 10 

MR COOK:   Correct.  It comes back to the narrative that accompanies this 

ODP and the extent of recognition that quarrying is given to as part of 

that narrative.  So you are not starting off from a level playing field.  

You start off with a planning policy which is almost to a degree is sort 

of signalling. 15 

 

  [12.30 pm] 

 

MR WILLIS:  Yes, I see your point.  I am just wondering the provisions of the 

ODP are themselves policies or are they which would be taken into, 20 

have regard to, in a section 104 sense, that part of the plan of course? 

 

MR COOK:  Correct. 

 

MR WILLIS:  I am just trying to understand that the sort of planning 25 

framework you are applying to come to reach the conclusion bearing in 

mind that we would have, would potentially, depending on whether it 

gets to the point that was addressed to Mr Collins yesterday, where we 

get to in that earlier policy, it is 8.1.4.1 isn’t it? 

 30 

MR COOK:  Correct. 

 

MR WILLIS:  Where we talked about the interim subdivision where use does 

not compromise, and we talked about yesterday with Mr Collins, I do 

not know if you were here? 35 

 

MR COOK:  No. 

 

MR WILLIS:  That that might, in fact, extend to referencing, not exclusively, 

but aggregate extraction so we would have in that case some policy 40 

support already in the planned provisions? 

 

MR COOK:  That would be correct, but by then taking it one stage further and 

included within the ODP as part of the narrative it further provides a 

further incentive for undertaking quarrying within this proposed 45 

residential development area.   
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MR WILLIS:  I can understand your position anyway, thank you. 

 

JUDGE HASSAN:  Ms Dawson? 

 5 

MS DAWSON:  I have got no further questions, thank you, Mr Cook. 

 

JUDGE HASSAN:  I think my questions have been covered as well by cross-

examination and questioning.  Any questions arising, Ms Limmer? 

 10 

MS LIMMER:  No, Sir. 

 

JUDGE HASSAN:  Now, it is your opportunity, Mr Mora, any questions 

arising or re-examination?  Only on matters arising or re-examination 

on what’s been cross-examined on. 15 

 

MR MORA:   I just was not sure, sir, how Mr Cook referred to the buffer.  If 

this area of land was to be quarried, not the area in pink, but the 

extended area was to be quarried, did you say you were in favour of - - 

- 20 

 

JUDGE HASSAN:  It is not your opportunity to ask me questions, but do you 

have a question for the witness or re-examination of any matter arising?  

I think Ms Broughton may want to take the role. 

 25 

MS BROUGHTON:  Thank you, Mr Cook.  I just wonder, you have been out 

on site to look at - - - 

 

JUDGE HASSAN:  Is this a matter arising from questions in cross-

examination? 30 

 

MS BROUGHTON:  Oh, yes. 

 

JUDGE HASSAN:  That is the only scope in which you can ask questions at 

this point. 35 

 

MS BROUGHTON:  There has been a concern from legal counsel from 

Fulton Hogan that the policy is broader than what you suggesting.  Are 

you able to clarify to the panel that this is the first time a quarry in 

Christchurch has been built so close to - - - 40 

 

JUDGE HASSAN:  No, that is not arising from questions, Ms Broughton. 

 

MS BROUGHTON:  It is too leading, is it? 

 45 
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JUDGE HASSAN:  It is a new matter, isn’t it?  How does that relate to 

Ms Limmer’s question? 

 

MS BROUGHTON:  Well, there seems to be from legal counsel, sir that they 

are concerned that Mr Cook has come up with evidence around this 5 

particular area but they seem to be stating that it does not fit the policy, 

that is my interpretation. 

 

JUDGE HASSAN:  I see.  Put the question, but please - - - 

 10 

MS BROUGHTON:  But there are - - - 

 

JUDGE HASSAN:  Ms Broughton, please do not over talk. 

 

MS BROUGHTON:  Sorry. 15 

 

JUDGE HASSAN:  If you could think about the line of questioning from 

Ms Limmer, or from the panel, and anything coming from that you can 

ask a question about and if you think there is something there, have 

another go.  If Ms Limmer’s got an issue she will stand up. 20 

 

<CROSS-EXAMINATION BY MS BROUGHTON [12.34 pm] 

 

MS BROUGHTON:  Yes, Mr Cook, in your experience, can you have a policy 

but then a particular site where there are special arguments for that site? 25 

 

JUDGE HASSAN:   Thank you. 

 

MR COOK:  The policy referred to earlier, you know, 8.1.4.1 is a very general 

one.  We are now referring to a specific geographic area and, therefore, 30 

I believe that the ODP and accompanying narrative had to take 

recognition of the specific circumstances given the close proximity of 

the existing residential areas. 

 

  [12.35 pm] 35 

 

MS BROUGHTON:  Thank you. 

 

JUDGE HASSAN:  All right. 

 40 

MS BROUGHTON:  Thanks very much. 

 

JUDGE HASSAN:  Well, thank you very much, Mr Cook and we will give 

some consideration to these matters in due course as we go through our 

deliberation but you are free to go. 45 
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<THE WITNESS WITHDREW [12.35 pm] 

 

MS LIMMER:  Sir, sorry, Sir, just two matters, if I can be excused, perhaps, 

for the rest of the day and also in regards to Ms West, no party is cross-

examining her.  Her evidence is quite limited as you have discerned.  5 

Most of the reliance for the Fulton Hogan case is on evidence heard 

earlier in the proceedings, so I just wonder if the panel have no 

questions whether she would be excused tomorrow and I will still 

appear to reply-. 

 10 

JUDGE HASSAN:  Yes, I will just test that, yes, I did not have any questions 

myself. 

 

MS DAWSON:  I do not. 

 15 

JUDGE HASSAN:  Any other panel members?  Yes, so by leave that evidence 

can be entered on the record without her attendance. 

 

MS LIMMER:  Thank you, sir, I will still attend tomorrow, thank you.  All 

right, now, Ms Harte. 20 
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<PATRICIA HARTE, sworn [12.36 pm] 
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JUDGE HASSAN:  Your full name is Patricia Harte? 

 

MS HARTE:  That is correct. 

 

JUDGE HASSAN:  And you are a planner and principal with Davie, 5 

Lovell-Smith and have the qualifications that you have described in 

Law and Planning in paragraph 1.2.  Are there any corrections you 

wish to make to your brief statement? 

 

MS HARTE:  No, there are no corrections. 10 

 

JUDGE HASSAN:  Do you now confirm that to be true and correct? 

 

MS HARTE:  Yes, I do. 

 15 

JUDGE HASSAN:  Okay, do you want to speak to it by way of summary? 

 

MS HARTE:  Right, yes.  Summerset Group made two submissions relating to 

their six properties in the upper Styx area on the west side of 

Cavendish Road; one supporting the general RNN zoning of this area 20 

and one requesting rezoning of four small lots opposite Sturrocks Road.  

At this stage it would be probably handy for you to have the map I have 

attached to the back of my evidence.   

 

 The plan outlines the six parcels owned by Summerset.  Two are large 25 

which total 9.65 hectares and four are small ranging between 780 and 

830 square metres.  They are shown in red.  The block bounded by 

Cavendish, Styx Mill, Highsted and Claridges Road were zoned RNN 

in Stage 2 except all the small lots fronting Cavendish and 

Claridges Road, you will see there is quite a number around the bottom 30 

edges. 

 

 Four of these small lots fall within the block owned by Summerset for 

which they now have consent to establish a retirement village.  Unlike 

all the other small lots, these four small lots owned by Summerset are 35 

vacant.  Summerset has requested these four small lots be rezoned 

RNN to enable the land to be developed under a single planning regime 

either for the recently consented retirement village or some other form 

of residential development. 

 40 

 The city response; Sarah Oliver, in her evidence-in-chief only dealt 

with the submissions supporting the RNN zoning.  However, in her 

rebuttal at 9.1 she accepted the proposed rezoning of these four small 

lots owned by Summerset to RNN is more appropriate and will better 

achieve integrated development of this part of the upper Styx area. 45 
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 I support the rezoning of these four lots which is 129, 131, 133 and 135 

Cavendish Road from residential suburban to residential new 

neighbourhood as a logical and practical zoning. 

 

JUDGE HASSAN:  Thank you, Ms Harte. I will check if there are any 5 

questions.  Any questions? 

 

MS DAWSON:  Just so that I can work out where it is, which ODP is this 

covered by? 

 10 

MS HARTE:  Upper Styx. 

 

MS DAWSON:  Upper Styx, all right, thank you very much, that is all I 

wanted to know, thank you. 

 15 

JUDGE HASSAN:  I do not have any questions.  It was very clear, thank you.  

I understand the position upon which you giving evidence is one which 

you have the support from the Council witness.  

 

<THE WITNESS WITHDREW [12.39 pm] 20 

 

JUDGE HASSAN:   Now, Ms Simmonds.  Yes, if you come forward to a 

microphone, Ms Simmonds, just in the benches there, you have got a 

place there, that’s good. 

 25 

  [12.40 pm] 

 

MS SIMMONDS:   Yes, thank you. 
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JUDGE HASSAN:   Now we have heard from you before on the question of 

sales and so forth. 

 

MS SIMMONDS:   Yes, should I repeat my - - -  

 5 

JUDGE HASSAN:   No, that has been considered by the Panel. 

 

MS HARTE:   Okay, yes, all right, so this time round you are looking also at 

hill zones? 

 10 

JUDGE HASSAN:   Well the focus of what we call Residential New 

Neighbourhood Zones which is the areas around the city which are to 

be urbanised or brought into the City, the Greenfields areas if you like 

that have got priority according to them as Greenfield priority areas by 

the regional policy statement so as a part of our inquiry into the 15 

residential subdivision Chapters.  We are now hearing on just the 

Residential New Neighbourhood Zones. 

 

MS SIMMONDS:   Right, I see, okay.  I mean I did have a PowerPoint 

presentation but my main concern was just that shade sails in 20 

residential areas should be limited to small sails several metres from 

boundaries and up to fence height for example two metres high or 

requiring resource and neighbours consent because I think we need to 

maintain our green garden city image. 

 25 

 In the case what happened next door to us we were not, the planning 

officer that came to visit only visited our neighbours and never came 

and spoke to us or looked at the situation from our house and we 

contacted a lawyer from Lane Neave who had expertise in Council 

planning and she said there was nothing we could do so we just really 30 

feel, although we know that our situation cannot be changed that this is 

a break and these shade sails would be allowed to proliferate around 

Christchurch and that people would not have any say really in such 

matters because it does impact largely on your enjoyment of your home 

and also the boundary of your property potentially.  That was the main 35 

points really. 

 

JUDGE HASSAN:   Yes, thank you for that, on the basis of we have heard this 

material before I will just see if there are questions arising from the 

Panel, Mr Neill? 40 

 

MR NEILL:   Just in light of the comment made by the submitter that she had 

taken advice from a law firm in the city for which I am part of, I will 

recuse myself. 

 45 

JUDGE HASSAN:   Yes, okay, yes, thanks Mr Neill. 
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MS SIMMONDS:   Yes, okay. 

 

JUDGE HASSAN:   Mr Willis? 

 5 

MR WILLIS:  No, thank you, I have no questions. 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No, thank you, but thank you for coming along again. 10 

 

MS SIMMONDS:   Okay, thanks for listening to me again. 

 

JUDGE HASSAN:   Yes, likewise, thank you for coming along,  I do not have 

any questions but you would understand that we have heard this 15 

material before. 

 

MS SIMMONDS:   Yes, absolutely. 

 

JUDGE HASSAN:   Thank you very much. 20 

 

<MARIA SIMMONDS WITHDREW [12.43 pm] 
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JUDGE HASSAN:   Now Mr Pickering, it is your time again.  If you just move 

forward to a microphone and now it is your opportunity to speak to 

your case, to make your representations on your submission and it has 

been helpful that you have got some way into that in terms of the 

questioning you have already had which gives us some sense of it, just 5 

when you are ready to speak. 

 

MR PICKERING:   Thank you, your Honour.  Some of the questioning has 

raised some issues in my view and so I will need to deal with the result 

of those questions throughout my presentation. 10 

 

 I am a property owner that has been affected by the RPS PC1, Private 

Plan Change 67 and now the proposals coming about the Replacement 

District Plan.  I have owned my property I thought greater than 10 

years but in fact it turns out to be nearly 20 years. 15 

 

 I have never been asked about any change, I was never approached 

from any developer, I do not want to be part of any development and I 

did not purchase my property for development purposes.  I place a high 

value on rural amenity, on freedom from rules, distance from 20 

neighbours, the fertile nature of the soils and the ability to use my land 

in a sustainable low impact manner for rural purposes. 

 

  [12.45 pm] 

 25 

 Before I purchased the land I asked the Christchurch City Council in 

the form of a Councillor and I put great weight on evidence presented 

by Mr Michael Theelan from the Christchurch City Council and I 

referred to that yesterday your Honour.  It was in fact in my evidence 

that I had given to the Panel even though that was not allowed to be 30 

queried from the Council Representative. 

 

JUDGE HASSAN:   Well it was a different point I think, the difficulty with the 

querying that you were undertaking with the Council Planner was that 

this Council Planner, Ms Oliver, was giving evidence in her 35 

professional capacity for the Council whereas your questioning was 

regarding processes that are not before the Panel, but now is your 

opportunity to tell us the relief that you are asking for from in this plan 

process.  We understand that here has been quite a history. 

 40 

MR PICKERING:   There is.  I will get through the history quickly but I think 

it is important to put that history to the Panel so that you are aware of 

some of the issues that are resolved.  Anyway I became a section party 

to Plan Change 1 of the RPS, I was appealing against the inclusion of 

my land to that.   45 
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 We then went through an extremely exhausting and gruelling process 

under Private Plan Change 67 which was brought about by two 

individuals on behalf of a company who did not own land in the area 

and who in fact lived quite a distance from the area. 

 5 

 The results of Private Plan Change 67 had a considerable effect on us.  

I acknowledge the efforts of the Commissioners to address some of 

these issues, but there were some anomalies that came about, 

particularly with regard to geotechnical matters.  These included the 

reasons for buffering zones, which was what I had asked Ms Oliver 10 

about earlier on, the MBIE requirements for assessment and overall 

suitability of the land, with regard to section 7 of the RMA.  So I 

appealed Private Plan Change 67.  Both of these appeals were quashed 

by Minister Brownlee so these issues have not been tested at that stage.  

Then there was something called the LURP brought out.  I submitted to 15 

the LURP, but they did not hear me and they stated that there was no 

provision for a full submission so again the issues were not tested. 

 

 The same occurred with regard to a later review of the LURP despite 

the fact that I asked to be heard, I was not heard so again the issues had 20 

not been tested.  Therefore there has been no robust test of the matters 

that I wish to bring forward. 

 

 Now the subsequent failure of Highfield Park Limited which was the 

company directed by the two people that put forward this proposal.  I 25 

discussed in my evidence and I presented later evidence which should 

be before you from the liquidators of that company.  I believe that the 

outcome of that suggests that there is unlikely to be any forwarding of 

this proposal by Highfield Park Limited or in fact by any other 

perspective developer in the very least near to medium term future. 30 

 

 One of the reasons for this I believe is that the land as is, is not suitable 

for such development.  This was not in contention during the Private 

Plan Change 67 discussions.  It requires considerable geotechnical 

remediation.  Special consideration is required for services and I refer 35 

to Mr Michael Theelen’s detail that I presented in my earlier evidence 

and that the cost on the environment is extreme. 

 

 The impact on the rural amenity that we currently have is extreme.  I 

had I believed a limited acceptance of that from Ms Oliver yesterday 40 

when she stated that there would be a loss in the rural amenity.  Ms 

Oliver also confirmed that no cost benefit analysis had been carried out 

independently by the Council and that no infrastructure works have 

been carried out in relation to this proposal. 

 45 
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 Therefore given no robust test and no thorough assessment of the 

proposal geotechnical hazards, flooding hazards, impact on rural 

amenity and no prospective developer and no infrastructure has been 

planned I believe there is no real likelihood of this proposal being 

carried out. 5 

 

  [12.50 pm] 

 

 At this stage I have had significant costs relating to this proposal.  The 

costs have arisen from two private persons not living in the area, from 10 

Environment Canterbury, from the Canterbury Earthquake Recovery 

Authority and from Minister Brownlee and from the City Council.  To 

date it has cost me more than $40,000 to be here and I have got 

nothing.  My land is under threat, my environment is under threat from 

people who have gone away and hidden behind a company.  So my 15 

environment is important to me, my raison d'être for the ownership is 

not for personal gain.  These things are very real these impacts on me. 

 

 I am also faced with ongoing costs due to rates and these are the result 

of other people coveting my land, this has already occurred with my 20 

rates increasing by 15 percent which was much greater than most other 

people.  The level of the rates is now four times the cost of the car that I 

drive. 

 

 There has been no benefit to me from this proposal that warrants this 25 

increase.  My property has no water supply, no sewage supply, no 

footpath for instance not that I want any of them because they would 

add further to the Christchurch City Council charges to me.  Thus it 

would seem evident that the sole reason for the increase is the 

perceived increase in the value of my property due to this proposal.    30 

And I note that Highfield Park Limited covenanted properties for this 

reason and that is that in that information that I supplied last week. 

 

 I am now restricted as to what I can do with regard to what I could do 

under the previous Rural 3 zoning.  I am faced with the prospect of 35 

many years of these costs and restrictions particularly that appears to be 

in the order of 20,000 sections currently available and no apparent 

developer in sight.  So effectively there is a sword of Damocles 

hanging over my head at the moment and it is for this reason that I ask 

to return to Rural 3. 40 

 

 I note that the reasons advanced by Ms Oliver as to why this should not 

happen appear to be related more to policy and not for any fundamental 

issues.  Mr Norton has acknowledged that with regard to Horners Drain 

the land area required is very small in relation to the 260 hectares that 45 

are currently affected.  Mr Norton has acknowledged that no 
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discussions have been held with the landowner over which he wishes to 

place Horners drain and that there would no effect to the drainage 

requirements were the land to remain rural.   

 

 If, however, the Panel is not of a mind to return to Rural 3 then I ask 5 

that they use whatever powers available to address the distress that this 

proposal has caused and will continue to cause to me and my 

neighbours over time.  I have identified these issues as Council charges 

and imposition of restrictions on my property and rural amenity as a 

broad base. 10 

 

 With regard to the latter it is important that the five metre planting 

buffer zone remain and that I consider it should extend to City Council 

owned land given the possibility of the issue if for some reason the City 

Council obtained ownership of adjacent (INDISTINCT 4.24)  15 

 

 And very importantly there is the issue of the 25 metre buffer zone that 

was originally signalled in the plan change 67 decision.  Now the 

reasons for this buffer relate to considerable issues due to 

inappropriateness of this land for such development and therefore the 20 

requirement for very significant and widespread mitigation.   

 

JUDGE HASSAN:   Now, Mr Pickering, just to interrupt you a minute on that.  

So that the Panel can read that where would be best find that? 

 25 

  [12.55 pm] 

 

MR PICKERING:   So that is extensively covered in private plan change 67. 

 

JUDGE HASSAN:   So if we access that publically.  30 

 

MR PICKERING:   Yes, and I did refer to that again in my documentation 

earlier.  I will state for the record that I am an engineering manager and 

that I specialise in geostructural engineering and I have a degree 

majoring in geology from Canterbury University. 35 

 

 So I propose to explain in a nutshell why that 25 metres requirement 

was there.  I believe it is relatively straightforward and it was also in 

fact not in contention during the private plan change 67 process, in 

other words the experts and I agreed on the need for or the reasons for 40 

the need for this.   

 

 Now, there were some issues surrounding and, with all due respect to 

Ms Dawson, issues surrounding I think the commissioners’ 

understanding and/or what they actually said about it which was one of 45 

the things that I was to bring up in my appeal but nevertheless the 
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outcome was probably correct if that makes any sense and I am 

prepared to explain that, your Honour. 

 

JUDGE HASSAN:   If the Panel wants to read the reasoning for the 25 metre 

buffer we can find it within the record of decision for plan change 67? 5 

 

MR PICKERING:   Correct, yes, you can.  In brief what happens is that the 

land was to be or the adjacent land, the land as proposed by the then 

developer, needed to be mitigated.  There was remedial work that 

required for that land to support the housing proposal.  This was due to 10 

liquefaction and the very high groundwater level.  So the groundwater 

level in the area is 200 millimetres below the ground surface quite 

regularly.  In order for liquefaction to occur you need certain types of 

granular soil, you need shaking action and you need water.   

 15 

 Now all of these things happened and there was significant liquefaction 

in the area.  In order to stop that from happening you have to densify 

the ground surface, the crust, to prevent.  It does not actually stop the 

liquefaction from occurring but it prevents the ejector from coming up.  

What happens is that if you have an edge where you have got densified 20 

land and undensified land, which would be my land for example, then 

that makes the issue more severe in effect because all of this pressure 

that is trying to get away has suddenly found somewhere to go and it 

makes a hell of a mess for an extended period. 

 25 

 So there are two issues that arise, one is that that is the resultant of the 

densification but there is also the densification work that is required.  In 

the discussions on private plan change 67 it was accepted that the effect 

of the works would be up to a 40 metre radius and that the effect of the 

resultant, during another earthquake for example, could be around 30 

15 metres. 

 

 Now there was a degree of dispute over that, my belief is that it is 

probably a little bit more than that but nonetheless that was what was 

decided at the time, and so for that reason the 25 metre buffer was put 35 

there. 

 

 Now I have asked latterly in my later email that this be effectively 

clarified and to say that there should be a rule that gives effect to any 

proposal of land being subdivided or earthworks being carried out 40 

within 75 metres of a property boundary not owned by any application 

for such subdivision or earthworks required a specific and informed 

consent of the non-participant affected party before such subdivision or 

works could be carried out. 

 45 
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 Now throughout the private plan change 67 discussions, which as I say 

were very extensive, I had asked for some certainty with regard to what 

might happen to my land and what might happen to land surrounding it 

given that the then proposal was to fill it to three metres higher than my 

land and then add houses on top of that.   5 

 

 For various reasons which, bearing in mind that I am a simple farmer 

and a simple engineer, I do not understand this is all sorts of 

notifications, non-notifications and stuff and frankly I am exhausted by 

all that, your Honour. 10 

 

  [1.00 pm] 

 

 But for various reasons I got something that was somewhat confusingly 

and slightly more watered down from that but I am asking for some 15 

certainty here if you cannot get rid of this bloody thing then please can 

you help us with regard to some things that could happen around us and 

have a significant effect on our lives.  So it is simply that I am asking, I 

suppose, for some protection there.   

 20 

 Now, I am aware of the time and I think I have probably said enough.  I 

am aware also that as the Order that you are currently operating on 

gives you perhaps somewhat wider powers than you might otherwise 

have, you do have the ability to make changes that have not necessarily 

been asked for which might give effect to I guess the direction that 25 

somebody wants to head in, that is my reading of some of the sections 

in there. 

 

 So it might be that I have been a little bit confused or perhaps not as 

clear on some areas as possible but the process that I have tried to go 30 

through and the process that has been carried out here has been very 

confusing, your Honour.   

 

 When I do a search of this website for issues surrounding this area, it 

does not seem to come up with my submission.  It did not seem to 35 

come up with anything relating to geotechnical issues, for example, 

which I would have been quite happy to discuss and why I ended up 

asking some of those questions of Ms Oliver because there did not 

seem to be, as far as I could ascertain, anybody else that was discussing 

any of these things. 40 

 

 So I think, I believe it will be clear to the Panel why this is an issue.  I 

have outlined the history, I have given you references, I have explained 

that I am a rural person and all of these impositions on me are having a 

serious effect on my life and what I expect from the rural amenity of 45 

my property.  It is gruelling and it is incredibly stressful. 
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 So I am looking for relief from this and I guess I want to know that I 

can stop and not have to keep going to review after review that I can 

burn the rubbish from the trees and things that I need to burn because 

that is what I have always done, that I can have the pigs and the sheep 5 

and the horses, that I can look after the land as I have always done.  In 

effect, that I can carry out the activities on the land that I purchased the 

land to do and was under the very clear understanding would remain 

that way. 

 10 

 It is very tiring to have to keep going to various things to try and 

maintain that and to be penalised every quarter through my rates 

because somebody else covets my land.  So I want to be protected from 

the effects of other people’s activity and I am asking the Panel if they 

would do that for me, please. 15 

 

 Thank you. 

 

JUDGE HASSAN:   Thank you very much, Mr Pickering, and thank you for – 

there may well be questions. 20 

 

 Thank you also for considering this issue in a pragmatic way as well as 

in a principle way because at the end of the day we have to make a 

decision on what is before us, notwithstanding the history as part of 

what brings you here. 25 

 

 My understanding and just before we go to Panel questions, am I right 

to understand, first of all there is a financial consequence for you.  To 

be straight up and frank with you, there is not much we can do about 

that.  In other words, why that might be a significant issue for you, 30 

unfortunately it is not - - - 

 

MR PICKERING:   It is your Honour, it is very real. 

 

  [1.05 pm] 35 

 

JUDGE HASSAN:   Yes, yes.  But what is before us are the rules and 

restrictions and provisions that relate to the new neighbourhood zones 

including for this one.  And in that area I have noted you have got your 

own activities wanting to be enabled to continue – that is one thing you 40 

have mentioned.  You refer to pigs, sheep, horses, burning rubbish, that 

sort of thing. 

 

 Again, to be realistic the Act, the RMA sets certain perimeters around 

nuisance adverse act effects, impacts, that sort of thing, which can to 45 

some extent be addressed through rules and plan but nevertheless there 
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are duties that go beyond that.  I am presuming not seeking that we 

relieve you from those statutory duties that we cannot address. 

 

 But you refer to the five metre buffer extension to the Council land and 

that is – can you explain just a little bit more about that one. 5 

 

MR PICKERING:   So at the moment and unless it has been removed by the 

Council’s proposals there is a requirement for five metre planting to the 

boundaries. 

 10 

JUDGE HASSAN:   So the plan change 67 regime is what you are asking it be 

carried in? 

 

MR PICKERING:   Yes, I believe that has been carried forward but as I have 

said this process is confusing.  I think it has been carried forward, I 15 

think it was in Ms Oliver’s.  

 

MS DAWSON:   8B. 

 

JUDGE HASSAN:   Yes. 20 

 

MR PICKERING:   And what it does is it puts a requirement on adjacent 

properties to do the planting prior to, or at the time of subdivision, but 

it excuses the Council from that. 

 25 

JUDGE HASSAN:   I see, so you are seeking the modification to that to take 

away the exemption for the Council? 

 

MR PICKERING:   Yes, your Honour.  Effectively if anybody is going to do 

something that will affect the otherwise rural outlook and amenity on 30 

my property, I do not see why they should be excused from that. 

 

JUDGE HASSAN:   All right, I have a clear understanding of that.  Now the 

25 metre buffer zone in regards to the geotechnical issues you 

explained, my understanding is again – correct me if I am wrong – you 35 

are seeking to have carried forward plan change 67, that regime of that 

25 metre buffer. 

 

MR PICKERING:   I am seeking that it be carried forward, that it be clarified 

with regard to needs which is to say whether it is notified or not 40 

notified, I really do not get that.  It just is something that if the land is 

densified adjacent to me it will cause issues for the two reasons that I 

have given and therefore I just do not see simply why it should not be a 

requirement to seek consent from us if you are going to do something 

within – and my view is that it should be more than 25 metres and I 45 

have signalled that but you will no doubt use your discretion. 
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 But nonetheless it should be a simple requirement.  Why we should 

have to re-litigate and go over something that was already effectively 

being agreed again, I do not understand why we should have to do that. 

 5 

JUDGE HASSAN:   Thank you.  Now just finally on this first matter in regard 

to your activities on the land, can you give me a precise but short 

description of the rural activities you currently undertake on your land. 

 

MR PICKERING:   So right at the present, your Honour, I have horses, sheep 10 

and chickens. 

 

JUDGE HASSAN:   In what numbers?  More or less; is it hobby farm sized or 

is it larger? 

 15 

MR PICKERING:   Sorry, what was that? 

 

JUDGE HASSAN:   Is it a hobby farm type of arrangement - - - 

 

MR PICKERING:   I have two rural properties, your Honour, and this one acts 20 

to an extent a holding property for the larger one so I have over maybe 

30 or 40 chooks, including quite a number of roosters, there is probably 

20 sheep and at the moment I think four horses. 

 

JUDGE HASSAN:   All right. 25 

 

MR PICKERING:   Now, that is not what I have always done there.  I have 

done a certain amount of agriculture work and I have had pigs in the 

past.  Now, it has probably become clear that I am turning into a bit of 

a grumpy old fellow and I suppose I was thinking that at some stage I 30 

could move back from doing some of the things that I had been doing 

other than this and go into the farming side of things to a higher degree, 

that this I guess my future thoughts that I am inhibited to some degree I 

believe. 

 35 

JUDGE HASSAN:   All right.  Okay, well I will just now test for questions 

from the Panel.  Mr Neill? 

 

MR NEILL:   No, but thank you for your presentation. 

 40 

JUDGE HASSAN:   Mr Willis? 

 

MR WILLIS:   I had some questions but I think the Chair has asked, you have 

asked him very clearly, so thank you for that.  But just the one point 

and given your earlier comments you may not want to express it here or 45 

not but we had a discussion this morning with Ms Oliver about this 
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25 metre provision that is currently in the plan in relation to notification 

which presumably reflects that I am not familiar with plan change 67 

although I will take a closer look at it. 

 

 It presumably reflects what was in plan change 67 and perhaps some 5 

buffer requirements that are in there in addition to the notification 

issue, I do not know, but I guess the proposal this morning from Ms 

Oliver was that be removed. 

 

  [1.10 pm] 10 

 

 Now, I guess there are two issues here, firstly I am not sure that it has 

been correctly relayed in here anyway, because I think what it does, it 

actually removes the right for – I think it has a perverse effect than 

what it was intended anyway the way it is written, but I guess the point 15 

to you is, and I know this is only very much part of the issue that you 

are facing, but the removal of an obligation to notify and or gain your 

consent to an activity within 25 metres, to remove that from the plan 

presumably is something you do not support, would that be correct? 

 20 

MR PICKERING:   I think that would be very correct, sir. 

 

MR WILLIS:   Yes.  That is the one tangible thing we have in front of us that is 

clearly and directly related to the concerns you have expressed.  Okay, 

that was the outstanding issue.  Thank you very much. 25 

 

JUDGE HASSAN:   Thank you, Mr Pickering.  Mr Laing, could we be 

provided with a copy of the Plan Change 67 decision through the 

Council? 

 30 

MR LAING:   Yes, sir.  I will have to find it. 

 

JUDGE HASSAN:   Yes, just at some stage. 

 

MR LAING:   Yes, I can make a note of that. 35 

 

JUDGE HASSAN:   Thanks very much, Mr Pickering, I have had all my issues 

covered.  Thank you for taking the time to explain those to us.  I have 

learnt a lot from your presentation this morning that I did not have a 

full appraisal of prior to that, so thank you. 40 

 

MR PICKERING:   Thank you, your Honour.  Just if I could ask two 

questions? 

 

JUDGE HASSAN:   Yes. 45 
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MR PICKERING:   You did not ask Ms Dawson if she had any questions. 

 

JUDGE HASSAN:   No, you are quite right.  Ms Dawson, sorry? 

 

MS DAWSON:  No, I do not have any questions.  They have been well 5 

covered, thank you. 

 

MR PICKERING:   All right, thank you.  Just the other thing, the minute that 

was given to me this morning relating to the drafting questions, just I 

guess a query of procedure, there are two issues here that relate to rural 10 

activities in the Highfield area, so I presume at some stage we will have 

an ability to ask a question or whatever as a result of that? 

 

JUDGE HASSAN:   Well, what I think we are sort of mapping out, and I will 

hear from Mr Laing on that, but generally speaking the process was one 15 

of starting with a timetable exchange of written material.  So I am 

anticipating that that would start with the Council refreshing the 

provisions, addressing drafting issues insofar as they can, undertaking 

the consultation they have in mind on that, and for that to then be 

provided to the parties, and then the normal course then would be to 20 

have two further stages where parties will be able to provide their 

closing comments on anything, you would be included in that, and for 

the Council to have its closing submissions. 

 

 So that is generally what we are looking at.  There is a possibility, but it 25 

is not a certainty at this point, it just depends on what the Panel needs 

and what the parties think about that, in terms of whether we need to 

resume for any particular purpose, but it is likely to be quite confined if 

we do and probably only on drafting matters.  So that is generally 

speaking where we are looking and the parties will be informed of that 30 

in the normal way, a minute will likely issue on it from me, which will 

set that timetable up. 

 

MR PICKERING:   Thank you.  So in effect I do not need to stay for too much 

longer today if I - - - 35 

 

JUDGE HASSAN:   No, you are quite free to come and go as you wish. 

 

MR PICKERING:   Thank you very much. 

 40 

JUDGE HASSAN:   Thank you very much.  All right, well we will take the 

lunch adjournment and be back at 2.00 pm. 

 

<LUKE PICKERING WITHDREW [1.14 pm] 

 45 

ADJOURNED [1.14 pm] 
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RESUMED [2.04 pm] 

 

JUDGE HASSAN:   Right, thank you everyone.  Now we have Mr Major, is it?  

Thank you, yes, come forward.  Mr Major, you are a group of 5 

submitters Major, Williams, Hitchings. 

 

MR MAJOR:   That is correct.  Am I all right here? 

 

JUDGE HASSAN:   Yes, you are good there.  Just pause for a minute though, 10 

and I have got a copy of your submission here, so just proceed when 

you are ready.  All Panel members have had a chance to look over it 

over the break so we generally understand what it is about. 
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<ROSS MAJOR [2.05 pm] 
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MR MAJOR:   As you have said this in addition really to the submission that 

we made on 12 June.  We are two families that live in Selkirk Place, 

the Majors live at No 21, the Hitchings, Williams live at No 15.  The 

properties are adjoining.  They really are adjoining because at one point 

prior to the purchase they were owned by one family so the houses are 5 

the same.  Their house feels very similar to our house because it is 

basically the same. 

 

 We have been up there in one case over 20 years and the other case just 

under 20 years and we enjoy all things that the rural outlook gives us 10 

and the first point I want to make really in the introduction is that there 

is a distinct rural community in that area of the city.   

 

JUDGE HASSAN:   Is it possible to put this area up on Google Map just by the 

way?  Can I ask the Secretariat to try to do that?  So if they were to 15 

search for 21 Selkirk Place would that come up? 

 

MR MAJOR:   Correct, it would, yes. 

 

JUDGE HASSAN:   You carry on and we will just see if that can come up. 20 

 

MR MAJOR:   So the area is seen by the occupants as rural both in character 

and use and the occupants of our properties and all our neighbours have 

an expectation of a predominantly rural life.  I just wanted to emphasise 

that point that it is not an area in decline or expecting change, it has 25 

been rural for as long as we have had, you know, since colonial times 

and the expectation of the majority of the people up there is that they 

are going to live there a long time in a rural environment. 

 

 The present situation at the moment is that since writing the original 30 

submission in June 2015 it is now clear that the developer of – there we 

are. 

 

JUDGE HASSAN:   Okay, let us pause for a minute and you can orientate here 

if you like. 35 

 

MR MAJOR:   So can you make that it a little bit larger?  So you can see the 

street, that is it, the street coming in from the bottom right hand corner 

is Selkirk Place. 

 40 

JUDGE HASSAN:   Yes, and that runs of Hawkins Road which - - - 

 

MR MAJOR:   Correct and so basically where the bitumen ends at the western 

end our drive begins and Tim and Bridget’s drive is just to the left.  

That looks like one property but it is actually two properties.  There is a 45 
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house in the bottom right hand corner and our house is in the bottom 

left hand corner. 

 

JUDGE HASSAN:   Okay. 

 5 

MR MAJOR:   And so you can see to the north is paddocks, today that has, we 

do not own those obviously but there is calves being fattened in that 

paddock.  The paddocks to the left to the west were being irrigated this 

morning.  The dry paddock to the south had a crop of hay cut on it 

before Christmas as did the paddock to the east that is to the right in 10 

Tim and Bridget’s.  So the whole area is still rural. 

 

 We run cows and those cows run across both properties.  We graze 

them at Bridget and Tim’s for a while and on our place for most of the 

year.   15 

 

JUDGE HASSAN:   Thank you.   

 

MR MAJOR:   Since writing the initial submission it is clear now that the 

development has failed and it is also clear that no one else is standing 20 

up to proceed with the development and furthermore what we think is 

significant is that the land that was for sale in June, and there are quite 

substantial areas that are for sale, is still for sale.  And so it would seem 

to us that anyone who was of a development mind is not even 

interested in land banking it because it is not selling.  There have been 25 

some properties sold south of Prestons Road but they have tended to be 

the smaller sort of properties that a family might be interested in rather 

than buying 40 or 50 acres of farmland. 

 

 All the land in the area is currently in rural use of some sort.  There is a 30 

little exception to that that a number of contractors’ depots have sprung 

up in the last five years but, even if you stretched the definition of rural 

and include those, all the land is in use and it is worth noting that none 

of the land has been abandoned in expectation of imminent 

development.  It is not like an area that people have fled because there 35 

is a belief that something else is going to happen. 

 

  [2.10 pm] 

 

 One of the things that we are concerned about really is continuing 40 

doing what we are doing and I sat in part of the session yesterday and 

there was some discussion about existing use rights.  As I have said in 

paragraph 6 we came pretty much to the same conclusion as your 

Honour summarised, that they are a bit uncertain but it is now proposed 

that under the Rural New Neighbourhood rules that we will explicitly 45 

be able to undertake the same things, or most of the same things as 
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proposed in the Rural Urban Fringe and it might be thought that the 

combination of existing use rights and a specific mention allowing us 

to undertake Rural Urban Fringe activities would protect the status quo 

but I would like you to note that in 2015 we felt that I needed to make 

two more submissions about other things and these really give an 5 

example of why we are concerned about our lack of protection trying to 

continue our rural activities in a residential area. 

 

JUDGE HASSAN:  Just to intervene a little bit here you will have to appreciate 

that of course we have got no jurisdiction to deal with issues of change 10 

of rating. 

 

MR MAJOR:  Absolutely. 

 

JUDGE HASSAN:  We have got no jurisdiction to deal with (INDISTINCT 15 

1.19) that’s all Council. 

 

MR MAJOR:  I understand that.  I gave you those as examples as to effectively 

the, I will use the word “imposition” that the change is occurring.  We 

say residential, we are going to be continually batting these problems 20 

off.  I know they are not in your - - - 

 

JUDGE HASSAN:  But what you are saying is a change to residential brings 

about change whether or not you can carry on with rural activity? 

 25 

MR MAJOR:  Correct, correct and we have come to the conclusion, that if we 

want to stay up there we are going to have to continue standing up in 

front of forums like this if we wish to continue what we want to do or 

we’re slowly going to be eroded away. 

 30 

 I mean, sorry, the issue about the general rates which you have 

obviously read in the second submission was to ECan about burning in 

open air which, when you see the number of trees there, what is there, 

50 over 15 metres high, we just have literally tonnes of green waste 

every year and our neighbours are the same.  The whole area burns in 35 

the autumn and the spring depending on, you know, the cycles of how 

the trees are dealt with. 

 

 So, if we leap to paragraph 14, both these submissions were to defend 

our present situation and they were only necessary because the area has 40 

been deemed to be residential in nature.  If we were not deemed 

residential we would not have had to make those submissions and so 

we do have a concern that every year from now on we are going to find 

ourselves having to actually defend our present situation.   

 45 
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 The preferred relief is that we go back to rural and then if some time in 

the distant future there is a clear demand for urbanisation of this area 

and the challenges involved in that can be addressed then or the 

alternative relief is that the inclusion of the protections granted under 

PC67.  Now we note that as we read appendix 8.6.2.6 para (a) the 5 

additional setback requirements have been included.  That is the 

five metre planting that Mr Pickering talked about. 

 

JUDGE HASSAN:  Yes. 

 10 

MR MAJOR:  But we also have confusion about this 25 metres and one of the 

things that I presented to PC67 was just potentially how intrusive the 

land remediation will be if what the developer described is correct.   

 

 Now, they talked about a particular remediation called Deep Dynamic 15 

Compaction where they drop this enormous weight from 20 metres five 

times in each place at two metres centred across the ground.  Whether 

they use that, my understanding talking to other engineers, is there are 

slightly more sophisticated ways of doing it but the net result is the 

same amount of energy has to be put into the ground to compact the 20 

ground to deal with the liquefiable layer and so the thought of living 

through nine or 12 months of remediation even 100 metres from the 

boundary is really more than we can bother to think about.   

 

JUDGE HASSAN:  So on that particular topic is the position you are seeking 25 

similar to Mr Pickering’s? 

 

MR MAJOR:  It is.  I mean, we were not completely happy with the PC67 

situation but we felt it was something that at least gave us some 

protection that the sections were going to be more than 25 metres long 30 

so that no development could occur against our boundary without at 

least some discussion and with what was proposed and we assumed 

that that discussion would involve the Council’s consent process and so 

that we would at least have an understanding of what was planned and 

an ability to make our feelings heard because one of the things that we 35 

don’t have in New Zealand, there are no standards for vibration. 

 

 When I looked this up in PC67 the only standard that I could find was a 

Pakistani military engineering standard and one out of Australia so 

what was an acceptable limit to pound the neighbouring residents was 40 

unclear. 

 

  [2.15 pm] 

 

JUDGE HASSAN:  Yes, I mean, I am aware that issue comes up in the 45 

instance of large construction projects. 
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MR MAJOR:  Correct. 

 

JUDGE HASSAN:  That experts would typically refer to overseas standards.  I 

think there might be a German one from memory. 5 

 

MR MAJOR:  Potentially there is but at the moment here in Christchurch it is 

completely silent.  Right, so that was the alternative risk.  So we 

certainly also have an interest in paragraph 19 of understanding what 

the earthworks section, that 25 metres, actually means.  Whether it is 10 

supposed to mean exactly what the PC67 requirement was or - - - 

 

JUDGE HASSAN:  Yes, we have a sense that what was put in the plan is 

possibly lost - - - 

 15 

MR MAJOR:  Correct. 

 

JUDGE HASSAN:  - - - in translation and almost perhaps flipped to the 

opposite of what it was trying to say. 

 20 

MR MAJOR:  Yeah, yeah.  So my final comments, we are of the view that 

there is no evidence that this area is likely to be chosen by a developer 

in the medium term future.  One company has already failed and the 

development was abandoned before the detailed subdivision 

submissions were made.  To further reflect what a debacle that was, the 25 

abandonment of this development occurred during a period of 

unprecedented boom for subdivisions and land development and they 

couldn't even make it work when sections were literally flying out the 

door in other parts of the city.  

 30 

 We are concerned that should the area stay residential we will have to 

endure cost and effort to regularly defend our present situation even 

though there is no likelihood of development proceeding and 

essentially this is very open ended and I guess nobody knows how long 

it is going to be before that land is developed or even if it is developed 35 

and so how long is too long?  How long do you hold something in case 

you need it?  I mean, is, I guess, a year is acceptable but 30 years is 

probably too long so I will leave you to think about that. 

 

 And the last thing is that we had asked the panel to consider the 40 

following:  the area is rural in nature.  The land use is all rural and the 

residents have a rural view on life.  Even the City Council now accepts 

the rural character and the proposed rules explicitly allow rural fringe 

type activities.  There is no evidence that there is a demand for the land.  

There is lots of other land available more attractive to developers and 45 

we know that because they are doing it; they are developing other areas 
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so then why is it reasonable to re-impose a residential zoning on the 

area, when the area is clearly rural in all respects. 

 

JUDGE HASSAN:  Thank you, Mr Major.  I will test for questions. 

 5 

MR WILLIS:   I was just wondering, Mr Major, I was just contemplating how 

many landowners are there in this zone or even this part of the zone? 

 

MR MAJOR:  I honestly do not know.  There are six houses in Selkirk Place, 

five of those are owner-occupied, one is let. 10 

 

 The big piece of brown land just south of Selkirk Place was the 

Fruitbarn Orchard, apple orchards, and the Malcolms are very good 

neighbours and they have retired, basically and they clearly had hoped 

that they would be able to sell to the developers and they have 15 

effectively moved on so their house is rented and my count is I think 

there is either 12 or 13 houses in the block. 

 

  I do not know much south of Prestons Road but the block north of 

Prestons Road there are 12 or 13 houses and in my count nine or 10 of 20 

those are owner-occupied so that would suggest there are 12 or 13 

plots, you know, separately held plots of land there.   

 

MR WILLIS:  Okay, thank you. 

 25 

MS DAWSON:  No questions, thank you, Mr Major. 

 

JUDGE HASSAN:  Yes, I think, with you, together with Mr Pickering, I think 

I have now got a much clearer understanding of the issues in this area 

so I do not have any questions but thank you very much, your 30 

submission has been helpful to us. 

 

<ROSS MAJOR WITHDREW [2.20 pm] 
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<SUE MCLAUGHLIN [2.20 pm] 
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JUDGE HASSAN:   Now I just need to find this one.  Just, I will let you know 

when we are ready, when I find the papers.  Now good afternoon 

Ms McLaughlin, I think what we will probably do too is early on 

before you get underway if you perhaps we might try to find your area 

of interest on Google and it helps to have that visual aid to it.   5 

 

 So if we look for 548 Marshlands Road on Google Maps would that 

be? 

 

MS MCLAUGHLIN:   548, yes.  Are you able to zoom out a little bit so we 10 

can see where it is in relation to - - - 

 

JUDGE HASSAN:   All right, so let us just start with that, you can orientate us.  

There is Prestons Road. 

 15 

MS MCLAUGHLIN:   Okay, thank you. 

 

 Good afternoon Panel.  I am seeking the urban boundary be shifted 

from the western boundary of Prestons and Prestons Park east of 

Marshlands Road and south of Lower Styx Road and north of Mairehau 20 

Road.  The reasons are reverse sensitivity issues relating to residential 

and rural landowners. 

 

 It also covers the removal of the Prestons future road links to the 

peninsula of rural land changed the dynamics of the original 25 

subdivision’s intent and I also like to support the Christchurch City 

Council stating that any development that is not consistent with the 

outline development plan must have checks in place and should be 

subject to the Council ensuring affected parties are notified publicly or 

on a limited notified basis.   30 

 

 And that was based on – I read that in the opening submissions for the 

Crown on the New Neighbourhood Zone proposal dated 8 January 

2016, I think it was section 2. 

 35 

 So anyway, I am a landowner on the peninsula of rural land which is 

between Marshlands Road to the west and the new residential 

development to the east.  Unlike Mr Major I am actually wanting to 

seek that the peninsula of land is actually rezoned as we are having 

difficulty, being rural landowners, so close to residential. 40 

 

JUDGE HASSAN:   So you support rezoning? 

 

MS MCLAUGHLIN:   Yes, I would like to see that rezoned.  It was put 

forward by the Prestons group and I believe progressive to have the 45 

urban fringe moved. 
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JUDGE HASSAN:   Yes. 

 

MS MCLAUGHLIN:   Sorry. 

 5 

JUDGE HASSAN:   No, no, that is okay, I did not want to interrupt you but 

Ms Dawson has sensibly suggested that it would be good to have the 

zoning map up there as well, so - - - 

 

MS MCLAUGHLIN:   So that was, I think that is - - - 10 

 

JUDGE HASSAN:   We will ask the Secretariat to do that, you do not need to 

worry about that. 

 

MS MCLAUGHLIN:   Sorry. 15 

 

JUDGE HASSAN:   And when that comes up we will just resume again.  So 

Mr Laing, are you able to – thank you.  That just gives us a visual aid 

as to how the zoning map looks at the moment in relation to your 

property and if need be I might get you to re-identify it on the zoning 20 

map.  I think it is maps 19 and 25 is it? 

 

MS MCLAUGHLIN:   Yes. 

 

JUDGE HASSAN:   Yes, all right, so. 25 

 

MS MCLAUGHLIN:   So the one in particular, obviously that is where my 

hand is, it has been rezoned Rural - - - 

 

JUDGE HASSAN:   Urban Fringe. 30 

 

MS MCLAUGHLIN:   - - - Urban Fringe, yes. 

 

JUDGE HASSAN:   So that is that square that we are looking at there? 

 35 

MS MCLAUGHLIN:   Yes, so what I was seeking was that the Urban Fringe is 

actually shifted to the west to run along Marshlands Road, so up till 

Lower Styx in the north and down to Mairehau in the south.  I have to 

be honest and say I am not terribly familiar with the development that 

is happening to the south of Prestons and Mairehau but I am reasonably 40 

familiar with the issues that we are facing and I can only suppose that 

possibly the market gardeners, once they start getting residential houses 

in the southern part may have issues but I cannot speak for them. 
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  [2.25 pm] 

 

 I can only speak on the area that is surrounding my part.  Firstly I 

would like to acknowledge that I am aware that the reasoning for the 

LURP with regard to restricting new development outside the 5 

designated areas, and it is also my understanding that the Christchurch 

City Council see merit in rezoning of the peninsula of land that I have 

requested. 

 

 It is understandable and has merit for the Crown to speed the process 10 

up with regard to development of housing, however the process without 

notification can have dangers if the processes are too rushed or only 

focused on one outcome without consultation with possible and 

affected parties of the development. 

 15 

 I am also aware of the frustration that developers face with people in 

the community who do not want to change, however there are also 

affected parties who are supportive of developments and do not get 

included, even on a limited notified basis, which I believe I was and 

some of my neighbours. 20 

 

 In relation to the opening submission for the Crown, if I understand it 

correctly they are wanting to relax the Proposed District Plan 

discretionary rules put forward by the Christchurch City Council and I 

stand to be corrected on that if I have misunderstood it. 25 

 

 My experience with the current subdivision under the existing plan 

rules, non-notified consents have been used with wider implications to 

the immediate community.  Now why, I do not know, because the 

requests that were being put forward by the developer should have 30 

either been limited notified and released but unfortunately they were 

not. 

 

 The Crown has sought that the New Neighbourhood Zone provisions 

be clear and workable to avoid unnecessary transaction costs and that it 35 

achieves the purposes of the RMA by enabling development in a 

manner that enables people in the communities to provide for their 

social, economic, cultural well-being and safety while avoiding and 

minimising and mitigating adverse effects.  Has this been met with 

development in Marshlands?  I do not think so. 40 

 

 To the best of my knowledge Prestons Development Earthworks’ 

consent did not appear to have any reference to detail regarding the 

higher land height compared to the rural block owners in the consent 

documents.  Most of the rural landowners now have land built up one 45 

to one and a-half metres along the Rural Residential boundary and most 
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Rural landowners have a boundary approximately 100 metres in width 

with the new development, one rural landowner having approximately 

a 390 metre boundary with the land built up one to one and a-half 

metres, which was non-notified.  This is Mr and Mrs McGuigan, who 

spoke on the Panel last year with regard to utilities. 5 

 

 I have given you some appendices which show the retaining wall. 

 

JUDGE HASSAN:   So, just so that we understand Ms McLaughlin, the 

number in appendix A from you - - - 10 

 

MS MCLAUGHLIN:   Yes, so sorry C is the one relating to the - - - 

 

JUDGE HASSAN:   Sorry, did you say appendix C? 

 15 

MS MCLAUGHLIN:   Yes, so there is a picture there, (INDISTINCT 3.45) 

picture for you. 

 

JUDGE HASSAN:   Sorry, I see. 

 20 

MS MCLAUGHLIN:   My apologies, I did not make it all that clear for you. 

 

JUDGE HASSAN:   I beg your pardon? 

 

MS MCLAUGHLIN:   I did not make it all that clear, sorry. 25 

 

JUDGE HASSAN:   All right. 

 

MS MCLAUGHLIN:   Also to the best of my knowledge the erection of a 

retaining wall, which was called an accessory building, was carried out 30 

on a non-notified basis.  This accessory building currently spans 

approximately 200 metres and has the potential to go 390 metres on 

Mr and Mrs McGuigan’s boundary.  The accessory building crosses 

many residential properties and my understanding is that any accessory 

building greater than 10 metre in length, the Christchurch City Council 35 

rules require a setback of 1.8 metres from the boundary.  This wall is 

not set back 1.8 metres and is sitting beside the rural boundary, now 

causing several issues for the rural landowner. 

 

JUDGE HASSAN:   Just bear in mind, Ms McLaughlin, that our jurisdiction is 40 

to deal with the District Plan provisions. 

 

MS MCLAUGHLIN:   True, yes, okay, sorry. 

 

JUDGE HASSAN:   Not to review anything about past consenting processes. 45 
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MS MCLAUGHLIN:   Yes, okay.  What I was trying to prove by this was that 

by freeing up the outline development plan it has serious consequences. 

 

  [2.30 pm] 

 5 

JUDGE HASSAN:   Okay, so that goes to the point about what you were 

saying on flexibility for departing from the Outline Development Plan? 

 

MS MCLAUGHLIN:   Yes, sorry. 

 10 

JUDGE HASSAN:   No, that is all right, that is relevant to us. 

 

MS MCLAUGHLIN:   Yes, also to the best of my knowledge it appears that 

the consent to rezone Prestons was approved with a 15 metre building 

setback to address reverse sensitivity issues between Rural and 15 

Residential. 

 

 Subsequent to the rezoning the first five residential sections next to the 

market gardens were rezoned to five metres with a non-notified 

consent.  Market gardening is an intensive farming activity with 20 

machinery, sprays and odours and a resource consent when giving 

approval to have residential homes five metres from the residential 

boundary appears to focus more on the location of the houses and how 

they are built as opposed to the operational activity of the rural 

properties.   25 

 

 And that is appendices A and B, there are pictures there showing the 

proximity of the house to the tractor, the tilled land, which creates a lot 

of dust.  Obviously they have got to spray, they have go to irrigate, so 

that is one particular issue for the market gardener. 30 

 

 The other issue of course which I will get to is that further earthworks 

have been carried out on a non-notified basis to adjoining landowners.  

There are now much bigger issues due to the process going to a non-

notified basis after three landowners requested it to be limited notified 35 

so that mitigation measures could be put in. 

 

 I was one of the landowners and had discussions with the developer 

and Christchurch City Council when the process went non-notified.  

Why I do not understand as I have always supported development, and 40 

still do. 

 

JUDGE HASSAN:   So just remember to focus it on what we have got in front 

of us and what provisions you are seeking in relation to those matters. 

 45 
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MS MCLAUGHLIN:   So at the moment you can see this is one of the market 

gardeners, he also leases the land that was put through on the five metre 

non-notified.  That landowner is no longer there and has been 

purchased by someone else, but they are still wanting to lease the land 

to the market gardener.  These pictures were taken in the Spring so the 5 

land had not actually been tilled up.  But that is a very fine dust 

between the peat and the topsoil, so I had a house next door to one of 

the, I had another bit of land down there, and what happens is the dust 

just migrates inside the house, it just covers things.  You just cannot 

stop it. 10 

 

 But anyway, so that is just showing you the proximity of, you know, a 

tractor to the houses.  He can actually look over into their back yards.  

That particular piece of land, that has all been built up 1, to 1.5 metres 

and it did stop the cross drainage.  It was not specified in the resource 15 

consents, and that is why I ask to be limited notified, and I was ignored.   

 

 My understanding for the rezoning for Prestons Development required 

future proofing for the development of the rural peninsula, and this was 

supported by the Christchurch City Council.  Sections were nominated 20 

for future roads where Prestons North lots 1304, 1401 and the South 

Preston lots 56 and 262.  These were later removed without notification 

to the rural landowners. 

 

JUDGE HASSAN:   Ms McLaughlin, sorry to intervene all the time but you 25 

are going to have to get to the point pretty quickly. 

 

MS MCLAUGHLIN:   Sorry, yes okay. 

 

JUDGE HASSAN:   You need to pretty quickly round out on what it is you are 30 

asking us and allow us to ask you questions. 

 

MS MCLAUGHLIN:   Okay, all right, so the only things that I can say are that 

we do have issues with the Fire Brigade being called up to the rural 

landowners when burning tree trimmings.  There are noise issues going 35 

on with tractors and balage and things like that.   

 

JUDGE HASSAN:   Yes, but what are you wanting from us? 

 

MS MCLAUGHLIN:   Okay, so the relief I seek is that the Urban Fringe on 40 

planning maps 19 and 22 be shifted, and that the Christchurch City 

Council be supportive with their rules requiring developments not 

consistent with the Outline Development Plan be notified to ensure 

affected parties have the right to speak if their land is going to be 

affected by the proposed changes. 45 
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JUDGE HASSAN:   And just on that matter are you referring for instance to 

neighbours? 

 

MS MCLAUGHLIN:   Yes. 

 5 

JUDGE HASSAN:   All right.   

 

MS MCLAUGHLIN:   At least minimum that the neighbours are contacted on 

a limited notified basis. 

 10 

JUDGE HASSAN:   All right, so limited notified is how you see that? 

 

MS MCLAUGHLIN:   Yes. 

 

JUDGE HASSAN:   All right.   15 

 

  [2.35 pm] 

 

MS MCLAUGHLIN:   The reasons being non-notified consents and removal 

of future roads to the rural peninsula have had wider implications with 20 

the reverse sensitivity and compliance issues.  These issues have had a 

significant impact on the community socially and economically and in 

my opinion this development was required in such a quick time that 

issues may have been bypassed or surpassed to the detriment of all 

landowners in the area. 25 

 

 I know this is one out of the ball I am sorry, I would like to ask the 

Honourable Gerry Brownlee and the Panel to consider that the rural 

peninsula in Marshlands is unique to the current requirements as set out 

in the LURP.  Thank for your time.   30 

 

JUDGE HASSAN:   Thank you Ms McLaughlin.  Now I will just test for 

questions. 

 

MR NEILL:   No questions. 35 

 

JUDGE HASSAN:   Yes, Mr Willis? 

 

MR WILLIS:   Could you just point out on the map, your relief is to shift the 

Urban Fringe boundary, but to what line? 40 

 

MS MCLAUGHLIN:   To Marshlands Road. 

 

MR WILLIS:   Right the way through to? 

 45 
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MS MCLAUGHLIN:   Down to Mairehau.  Like I said before I cannot, I have 

to be honest and say I do not know if they are facing the same 

implications as us, they may do, I do not know.  It is only new that 

southern part of that development, it is pretty much complete in the 

northern part of the southern part, if you know what I mean, up towards 5 

Prestons Road.  I do not speak to the landowners down there so I 

cannot speak on their behalf, but I can say I would like to see the north 

part from Prestons to Lower Styx definitely shifted. 

 

MR WILLIS:   Okay, thank you, I understand. 10 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No, I have no questions, thank you very much, it is clear. 

 15 

JUDGE HASSAN:   Ms McLaughlin, just in terms of, so your request for relief 

in regard to notification, it depends does it not, on the extension of the 

outline development plan regime and therefore extension of the 

boundary to where you indicate? 

 20 

MS MCLAUGHLIN:   Yes, I guess really what I am saying is I just do not 

want to see it weakened, and I would like to see the Christchurch City 

Council supported that the developers do not water things down, and 

that neighbours end up wearing the brunt of maybe something being 

rushed or not looked at correctly.   25 

 

JUDGE HASSAN:   Yes, I understand that.  All right, thank you very much for 

your presentation.  I appreciate the trouble you have gone to and the 

documents you have provided with your submission. 

 30 

MS MCLAUGHLIN:   Thank you very much. 

 

JUDGE HASSAN:   Give us that understanding the context. 

 

MS MCLAUGHLIN:  Thank you. 35 

 

<SUE MCLAUGHLIN WITHDREW [2.37 pm] 

 

JUDGE HASSAN:   Thank you.  Now is there a representative of Kennedy’s 

Bush Road Neighbourhood Association here?  So if you come forward 40 

to the microphone please.  So what is your name? 
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<JOHN GREEN [2.37 pm] 
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MR GREEN:   John Green. 

 

JUDGE HASSAN:   John Green.  Mr Green what is your role with the 

association? 

 5 

MR GREEN:   I am just on the board of the association, I am here just to speak 

on their behalf. 

 

JUDGE HASSAN:   All right, and do you have the authority of the association 

to represent them? 10 

 

MR GREEN:   Yes I do, I have been requested to.   

 

JUDGE HASSAN:   All right, thank you.  Are you do have, is it Mr Head 

giving evidence for the association, Mr Jeremy Head? 15 

 

MR GREEN:   Yes, he is here.   

 

JUDGE HASSAN:   Okay, Mr Head if you want to sit alongside your client for 

this you can, and then we will have you come to the witness box for 20 

your evidence.  So if you want to, it is over to you, but if you want to 

sit alongside your client you can.   

 

 Mr Green, you have handed up a two page summary.  Do you intend to 

speak to that?  That is helpful for us, thank you very much and you may 25 

proceed. 

 

  [2.40 pm] 

 

MR GREEN:   Yes, thank you.  The Association has made a submission on 30 

phase 2 of the proposed Christchurch Replacement District Plan and we 

call in evidence in support of the submission Jeremy Head who is a 

landscape architect, we adopt the evidence submitted by Dr Peter 

Almond and Keith Woodford. 

 35 

 And the relief that we are seeking is in accordance with paragraph 5 of 

the submission; that is that the land in the South Halswell ODP should 

not be zoned for residential development because of two key factors.  

One is that it is unsuitable due to constant flooding.  I have been in the 

area since 1960 and I have seen many, many occasions over the years 40 

where that whole area is completely inundated with water, it happens 

very, very frequently.  And more recently in the first 7.3 earthquake 

that area we have seen is very prone to liquefaction.  

 

 Look I think it is very likely in the event of another serious earthquake 45 

of a similar magnitude that area would probably have to be red zoned 



 Page 321 

  

Ch8&14: Residential New Neighbourhood Zones  Commenced 11.01.16 

because it is just – you could see everything was coming up from 

underneath in multiple different places post that first earthquake.  That 

was the one that wrote off the Halswell School which is very close, just 

down the road from there. 

 5 

 We seek also that no residential development should be permitted on 

the land, that should the land be rezoned that no residential 

development be permitted on the land opposite the Halswell Quarry 

Park on Kennedys Bush Road so that an enlarged green corridor is 

created from Halswell Quarry Park with open space reserve and storm 10 

water retention from the Kennedys Bush Road through to State 

Highway 75. 

 

JUDGE HASSAN:   Over somebody else’s land? 

 15 

MR GREEN:   I beg your pardon? 

 

JUDGE HASSAN:   Over private land? 

 

MR GREEN:   Yes, correct. 20 

 

JUDGE HASSAN:   Would there be any compensation paid? 

 

MR GREEN:   I beg your pardon? 

 25 

JUDGE HASSAN:   Would you envisage compensation being paid for that 

private land being made a reserve? 

 

MR GREEN:   We have not had those discussions.  It was envisaged in the 

South West Area Plan and will be supported by the evidence submitted 30 

by Jeremy.  And we also seek that there be no intensive residential 

development adjoining Kennedys Bush Road. 

 

 The summary of the submission that the proposed South Halswell ODP 

fails to provide adequate separation between Halswell and Kennedys 35 

Bush Road settlements in the form of a green corridor and that provides 

a clear physical barrier to the expansion of the city as sought by 

principle B in the operative Special Purpose zoning. 

 

 The proposed green link between State Highway 75 and the Halswell 40 

Quarry Park is intended to be of sufficient size to constitute 

environment compensation – that may be what you are referring to – 

including open space required for storm water retention and also the 

provision of a public reserve.  At the moment any storm water retention 

is at the expense of a public reserve. 45 
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 The South Halswell ODP fails to address and omits the sizeable 

extension of Halswell Quarry Park as part of a network of parks and 

reserves, both existing and proposed, as shown on plan 1 of the water 

environment of the South West Area Plan and the Association seeks to 

avoid the location of higher density housing adjacent to Kennedys Bush 5 

Road and in particular seeks the deletion of any housing immediately 

opposite the Halswell Quarry Park on Kennedys Bush Road so as to 

create a green corridor referred to above.  The provision of a large 

corridor and open space within this locality aligns with the South 

Halswell green corridor shown on the SWAP and that is the 10 

submission. 

 

  [2.45 pm] 

 

JUDGE HASSAN:   Mr Green, is the Neighbourhood Association 15 

incorporated? 

 

MR GREEN:   I believe so. 

 

JUDGE HASSAN:   You believe so? 20 

 

MR GREEN:   I believe so, I cannot - - - 

 

JUDGE HASSAN:   How many members are on the committee? 

 25 

MR GREEN:   I think about 10. 

 

JUDGE HASSAN:   About 10? 

 

MR GREEN:   Yes. 30 

 

JUDGE HASSAN:   How many are financial members of the Association? 

 

MR GREEN:   Probably about a hundred I would think. 

 35 

JUDGE HASSAN:   Do you have any documentation on any of that? 

 

MR GREEN:   Not with me, no. 

 

JUDGE HASSAN:   Okay, thank you.  So I take that is your submission, I will 40 

test if there is any – or speaking to your submission, I will test if there 

is any questions on that but we want to then lead to your evidence and 

have that called and so forth. 

 

MR GREEN:   Yes. 45 
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JUDGE HASSAN:   All right.  Mr Neill, any questions?   

 

MR NEILL:   No. 

 

JUDGE HASSAN:   Mr Willis? 5 

 

MR WILLIS:   No, thanks. 

 

JUDGE HASSAN:   Ms Dawson? 

 10 

MS DAWSON:   Mr Green, I understand the Kennedys Bush Road 

Neighbourhood Association has been active in resource  management 

matters over the years, has the Association in past years played an 

active role in the development of the South West Area Plan? 

 15 

MR GREEN:   I cannot answer that I am sorry. 

 

MS DAWSON:   No.  And you talk in your evidence about the operative 

Special Purpose zoning, are you familiar with the current operative 

zoning? 20 

 

MR GREEN:   I am not familiar with the technical aspects, Jeremy can 

probably answer that. 

 

MS DAWSON:   All right, so you are not sure what role the Association has 25 

had in the development of the operative zoning? 

 

MR GREEN:   No, given the time of year most people are away on holidays at 

the moment and I draw the short straw. 

 30 

MS DAWSON:   All right, so I will not ask you since you do not know 

anything about that, thank you very much. 

 

MR GREEN:   Thank you. 

 35 

MS DAWSON:   Thank you, that is all. 

 

JUDGE HASSAN:   All right.  Well, thank you, I think what we will do now, 

Mr Green, is call Mr Head as your expert to give evidence so if you 

would come forward please, Mr Head. 40 

 

<JOHN GREEN WITHDREW [2.46 pm] 

 

JUDGE HASSAN:   I will lead him through for you if like in terms of the 

normal formalities at the beginning, it saves you the trouble of that, but 45 

once the evidence has been tested there will be cross-examination and 
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there may be Panel questions.  At that point you will have the 

opportunity if you want to exercise it to ask any questions of the 

witness in regard to anything arising from the cross-examination or 

questioning by the Panel so we will give you that opportunity at that 

time. 5 

 

 You can take notes as you go, it will just help you along. 
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<JEREMY EVERETT HEAD, sworn [2.47 pm] 
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JUDGE HASSAN:   So your full name is Jeremy Everett Head? 

 

MR HEAD:   It is. 

 

JUDGE HASSAN:   You are a landscape architect? 5 

 

MR HEAD:   That is correct. 

 

JUDGE HASSAN:   You do not state qualifications in regard to landscape 

architecture in your evidence-in-chief or in your evidence apart from 10 

the statements around your teaching and involvement in 1.2 so what are 

your formal qualifications in landscape architecture? 

 

MR HEAD:   My formal qualifications are a bachelor’s degree with honours.   

 15 

JUDGE HASSAN:   I beg your pardon? 

 

MR HEAD:   A bachelor’s degree in landscape architecture. 

 

JUDGE HASSAN:   From which university? 20 

 

MR HEAD:   With honours from Lincoln University. 

 

JUDGE HASSAN:   From Lincoln. 

 25 

MR HEAD:   That is 1993 and I am currently and have been a registered 

member of the New Zealand Institute of Landscape Architects. 

 

JUDGE HASSAN:   Thank you.  At paragraph 1.5 you refer to the code of 

conduct for expert witnesses, have you read that? 30 

 

MR HEAD:   Yes, I have. 

 

JUDGE HASSAN:   And you are giving evidence in accordance with the code? 

 35 

MR HEAD:   Yes, I am. 

 

JUDGE HASSAN:   Now are there any matters in your evidence you wish to 

make any corrections to? 

 40 

MR HEAD:   There is not.  I am aware that there has been an amendment made 

to the ODP since this evidence was prepared in accordance with 

recommendations from Janet Reeves and Sarah Oliver, but nonetheless 

my conclusions remain the same. 

 45 
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JUDGE HASSAN:   All right, and is there any other comment you wish to 

make around the evidence from the Council that you did not see before 

preparing this evidence-in-chief? 

 

MR HEAD:   Sorry, could you please repeat that? 5 

 

JUDGE HASSAN:   Are there any other observations you had on the evidence 

from the Council on these matters that you didn’t have the opportunity 

of reading before this evidence was prepared? 

 10 

  [2.50 pm] 

 

MR HEAD:   No.  No, there is not. 

 

JUDGE HASSAN:   All right.  So it is just that one comment you wanted to 15 

make? 

 

MR HEAD:   Yes, it is. 

 

JUDGE HASSAN:   That is fine. So you confirm this evidence is true and 20 

correct? 

 

MR HEAD:   I do. 

 

JUDGE HASSAN:   All right, thank you very much.  Mr Laing? 25 

 

MR LAING:   Good afternoon, Mr Head. 

 

JUDGE HASSAN:   Oh, actually, sorry, Mr Laing. 

 30 

MR LAING:   Oh, sorry, the summary. 

 

JUDGE HASSAN:   I have done that about three times.  You have the 

opportunity to speak to a summary of your evidence, Mr Head, before 

you are exposed to cross-examination. 35 

 

MR HEAD:   Thank you.  I do have a short highlights package here, I will just 

read this through if that is all right. 

 

 In my opinion there are two key landscape issues that need to be 40 

considered with regards to the proposed RNN zoning.  The first, how 

well does the ODP fit with existing natural landscape patterns, and thus 

make anticipated outcomes and public aspirations for the southwest 

area plan; and secondly, what would the adverse effects be of an urban 

pattern of development along Kennedys Bush Road opposite Halswell 45 

Quarry Park? 
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 The proposal generally sits well within the urban and rural context of 

the area, however a part of the proposal does not, where urban zoning 

would extend south of the junction of Kennedys Bush Road with 

Cashmere Road.  Another area west of Hyndhope Road is also 5 

proposed. 

 

 In these locations urban development would occupy part of an 

important high amenity open space continuum currently defined by 

contour change, a water course, trees, a shape and scale of open rural 10 

spaces and land use patterns.  An open space corridor located here 

clearly holds value in the Southwest Area Plan and is identified in 

several of this document’s plans. 

 

 Therefore it would be fair to say that the public would anticipate it be 15 

integral to any future urban intensification of the area.  A swathe of 

open space as proposed in my evidence at figure 1 and in the Southwest 

Area Plan, would provide a more appropriate and abrupt edge to urban 

development.  This would maintain urban intensification of the area but 

also protect the integrity of an existing primary landscape pattern in the 20 

context or setting of the natural corridor. 

 

 The effects of placing urban development within the open space 

corridor as defined in figure 1 of my evidence would promote a poor 

landscape outcome.  There would be a lack of cohesion with existing 25 

landscape patterns and character.  This would arise from built forms 

and urban development patterns jutting into and interrupting a key open 

space corridor. 

 

 Preserving this broad open space linkage would better complement the 30 

effects of increased urbanisation of the south west generally, while still 

promoting good urban design principles.  Thank you. 

 

JUDGE HASSAN:   Thank you very much.  Thank you, Mr Laing. 

 35 

<CROSS-EXAMINATION BY MR LAING [2.53 pm] 

 

MR LAING:   Well, good afternoon again, Mr Head.  Can I just first take you 

to the ODP plan which is 125 of Ms Oliver’s rebuttal evidence.   

 40 

MR HEAD:   I might need to ask someone - - - 

 

MR LAING:   It is going to come up on here, so – thank you.  So the boundary 

of the ODP area is Kennedys Bush Road, is it not, on that plan? 

 45 

MR HEAD:   Yes, that is one of the boundaries 
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MR LAING:   And the area that you are concerned with is the yellow area 

facing Kennedys Bush Road, is that correct? 

 

MR HEAD:   More or less, it is most of that. 5 

 

MR LAING:   Well does it face Kennedys Bush Road or does it not? 

 

MR HEAD:   Sorry? 

 10 

MR LAING:   Does it face Kennedys Bush Road? 

 

MR HEAD:   I would say half of it fronts Kennedys Bush Road, yes. 

 

MR LAING:   Yes, that is its road frontage, is it not? 15 

 

MR HEAD:   Yes. 

 

MR LAING:   And that is identified as residential development area with 

greater development constraints? 20 

 

MR HEAD:   Yes. 

 

MR LAING:   Is it not? 

 25 

MR HEAD:   Yes.   

 

MR LAING:   And there is another area to the south which is also identified 

yellow as well, is there not? 

 30 

MR HEAD:   Yes. 

 

MR LAING:   Now if I can just ask you to look at page 122 if that can be 

brought up please.  You will see that 5 there under 8.6.20C has been 

deleted, do you see that, Mr Head? 35 

 

  [2.55 pm] 

 

MR HEAD:   Yes, I can see that. 

 40 

MR LAING:   So there is no particular guidance in the ODP as it now stands in 

the narrative requiring or signalling high density development close to 

Kennedys Bush Road, so that has been removed. 

 

MR HEAD:   That is correct. 45 
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MR LAING:   And we go to the next page you will see under density there, 

area 2, the last sentence, rule 823.1A2, density exemptions may apply 

to this constrained area.  Were you aware of that change? 

 

MR HEAD:   Yes I am. 5 

 

MR LAING:   Yes, thank you.  If you can now just turn to your evidence I 

would like to ask you some questions.  Firstly you accept obviously 

that your purple area which is on your figure 1, if you go to your figure 

1 please. 10 

 

MR HEAD:   Yes, I have it here in front of me. 

 

MR LAING:   Yes, so that is undoubtedly within the ODP area, is it not? 

 15 

MR HEAD:   Yes, it is. 

 

MR LAING:   And that has been identified in that area for development. 

 

MR HEAD:   Yes. 20 

 

MR LAING:   Because it is an area where it has been identified as subject to 

potential constraints, it is an area where you may not be able to achieve 

15 households per hectare, do you agree with that?  Or is that a 

planning matter that you cannot answer. 25 

 

MR HEAD:   It is implied, although I do not know what the proposed density 

would be within those yellow zones.  

 

MR LAING:   But it is identified as an area subject to constraint, is it not? 30 

 

MR HEAD:   Yes it is. 

 

MR LAING:   And if it is developed at less than 15 households per hectare, 

that may well impact on the degree of intensification or the visual 35 

impact of that area.  Agreed? 

 

MR HEAD:   I agree partly with that, it goes some way to reducing intensity of 

urban development in that area, however currently that area is largely 

open space, trees, shelter belts, things like that, essentially rural land 40 

use.  Any form of urban development in that area greater than what is 

there currently would in my opinion impact on the amenity values 

within that open space corridor connection. 

 

MR LAING:  To be fair though, Mr Head, is that not the inevitable 45 

consequence of any form of urban development in the area? 
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MR HEAD:   Yes it is, but what I am suggesting that is a better design outcome 

is to allow a degree of transition space between intense urban 

development and less intense urban development, which currently 

occurs on the toe slopes of the hills there.  To help clarify that, were the 5 

Port Hills in that area, unbuilt upon and were just clear rural land, then 

it would make sense in a landscape sense that urban development could 

basically extend right up to the toe of the Port Hills because in 

landscape terms a break in slope is a good place to have a change point 

from urban to non-urban land use.  However in this case there is 10 

currently low density development scattered around the toe slopes of 

the hills there and were any type of urban development extending south 

of Glovers Road essentially up to that you would lose any sort of 

abrupt edge and there would be sort of a feathering out of the edges of 

the urban fabric in the south west of Halswell which in my view would 15 

be desirable. 

 

  [3.00 pm] 

 

MR LAING:   We will just come back to my question though the effect of the 20 

new residential, new RNN zone is inevitably there is going to be a 

significant change in the visual character of that area, isn’t that correct? 

 

MR HEAD:   Yes, there will be. 

 25 

MR LAING:   That is irrespective of whether the purple area is developed or 

not, correct? 

 

MR HEAD:   No, I disagree with that.  I think there needs to be a reasonable 

separation distance, as I state in my evidence, between that high density 30 

urban development and for low density urban development on the toe 

slopes of the hills. 

 

MR LAING:   We turn to your figure 2, where figure 2 you have shown I think 

it is blue, well it is blue, but it is your purple area, is it not? 35 

 

MR HEAD:   Yes, it is. 

 

MR LAING:   So even if that purple area was not developed you would still 

have a view past that purple area to new residential development at 40 

presumably around 15 households per hectare is that correct? 

 

MR HEAD:   That is correct. 

 

MR LAING:   The only difference really between the Council and you is to 45 

whether that area there should be developed? 
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MR HEAD:   That is what I take from the revised ODP, yes. 

 

MR LAING:   In front of the purple area on that plan is Kennedy’s Bush Road 

is it not? 5 

 

MR HEAD:   That is correct. 

 

MR LAING:   Does that not provide an existing and continuing demarcation 

between development and land that is going to remain as open space? 10 

 

MR HEAD:   It does, but as I state in my evidence it, while it still provides a 

strong edge with a rural outlook into the Halswell Quarry Park it also in 

my opinion extend too far south and if my figure 1 was made basically 

adopted into the RDP there would still be a significant area of high 15 

density housing that would have a rural outlook.  It would not have a 

rural outlook across Kennedy’s Bush Road to Halswell, Quarry Park 

would have a rural outlook across rural land across Kennedy’s Bush 

Road and then through to Halswell Quarry Park which would also 

achieve a better contextual landscape whereby the open space or 20 

greenway would extend right around the base of the hills out to the 

lower Christchurch Akaroa highway. 

 

MR LAING:   But Kennedy’s Bush Road currently provides a distinct edge to 

the park area is it not? 25 

 

MR HEAD:   Yes, it does. 

 

MR LAING:   And that will remain so, will it not? 

 30 

MR HEAD:   Presumably, yes. 

 

MR LAING:   Yes, so if I can just go back to your figure 1, I just want to ask 

you some questions about your yellow lines there which is what you 

see as the open space corridor.  Your yellow line goes through the 35 

middle area 2, but the Association is not seeking that area 2 be removed 

is it? 

 

MR HEAD:   As far as I am aware the Association and I may be corrected on 

this was submitting, their submission was that there be no urban 40 

development or essentially that ODP that is being proposed is 

abandoned for flooding reasons. 

 

MR LAING:   Yes, but your evidence at least is only focused on – I do not 

want to mislead you about what the submission is, but your evidence 45 
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simply focuses on the purple area, does it not?  And seeks that to be 

taken out of residential new neighbourhood zoning, is that correct? 

 

  [3.05 pm] 

 5 

MR HEAD:   That is the primary outcome of my evidence, however, before 

that occurred what was important was to actually map where the – or 

where an appropriate open space corridor should be located and in the 

instance of the site that has been mapped along the toe slope of the hills 

and along the stream with a setback from the stream and then angling 10 

upwards and across to Cashmere Road and along there in the, also 

around the toes of the hills there, up below Corgwyn Avenue and such 

like. 

 

 So that was the first thing I did, it was not looking at that purple area 15 

per se, it was just looking at an, I would call it, an optimum design 

solution for urban development in the south west and that area. 

 

MR LAING:   But it is not your evidence, as I understand it, that part of area 2 

is removed from RNN zoning, is it?  It is not part of your evidence, you 20 

are bringing evidence before the Panel. 

 

MR HEAD:   It is not the focus and the primary issue in my view is the area in 

purple. 

 25 

MR LAING:   Right.  Now, you will see on that plan that if you go to the west 

of the purple area there is a stormwater detention pond there. 

 

MR HEAD:   Yes. 

 30 

MR LAING:   Why have you drawn your line through the middle of that when 

that is going to remain open space or tended to remain open space? 

 

MR HEAD:   Well the yellow lines are essentially sort of a clean slate 

approach just looking at the site as it stands now.  Where would urban 35 

development be best suited and what would be an appropriate design 

solution taking into account development on the Port Hills and such 

like. 

 

 I did not really take any of the existing ODP into account; that is why it 40 

may appear strange that I have not sort of shot the yellow line around 

that stormwater detention area. 

 

MR LAING:   Well perhaps we can rectify that; do you accept that that 

stormwater area is intended to be obviously part of a wider open space 45 
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corridor, so you should draw your line around the northern side of that 

stormwater pond? 

 

MR HEAD:   Yes, that is possibly right. 

 5 

MR LAING:   Yes, and if you look at the Hyndhope Road subdivision, the 

view across there will be in part at least to that open stormwater pond, 

won’t it? 

 

MR HEAD:   Yes, it would. 10 

 

MR LAING:   Yes, thank you, I have no further questions. 

 

JUDGE HASSAN:   Thank you, Mr Laing.  Mr Neill?  Mr Willis? 

 15 

MR WILLIS:   Just one question, Mr Head.  In paragraph 6.11 of your 

evidence you make the point there I think that you should not sacrifice 

a pattern of natural landscape for the benefit of a handful of private 

landowners. 

 20 

 I guess my first part of the question is – can we just have that again, the 

map up there.  Who are you suggesting were going to be the private 

landowners who are going to benefit would be the people who will be 

building in the purple area, is that what your thinking is? 

 25 

MR HEAD:   Yes. 

 

MR WILLIS:   So from your perspective, does the reverse logic follow from 

that as well, being that – is there a select bunch of people who would 

benefit from it being retained an open space or is it in your view 30 

landscape – from a landscape perspective obviously, a broader public 

benefit from this? 

 

  [3.10 pm] 

 35 

MR HEAD:   Yes it is.  It is more than just who might see it from the hills 

above, which I have not actually accessed views from private 

residences, however I have walked around the top of the Halswell 

Quarry Park, you get clear views across, we had my figure 2 

photograph that it is taken from.   40 

 

 I would presume there would be many people that look down on that 

every day at the moment, not to mention people who are recreating in 

the Halswell Quarry Park looking towards westwards out towards 

Kennedys Bush Road and beyond, that may feel that they are in a far 45 
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less open park life environment were Kennedys Bush Road frontage 

changed to sort of a pattern of urban development. 

 

MR WILLIS:   Okay, and the other thought that occurred to me is – and I 

apologise if you have covered this in your cross examination – but the 5 

northern part of the triangle blue area or purple area, the justification 

for that northern extent of your open space, what is the landscape cue 

there that would either need to be quite so wide in your perspective? 

 

 I mean we already have a link, do we not, at the south side of the end of 10 

that segment and I am wondering why your view is that it needs to be 

quite so broad? 

 

MR HEAD:   Sorry, you might have to repeat the question, sir? 

 15 

MR WILLIS:   Sorry, I am thinking aloud.  Your blue triangle, on the northern 

extent of that you have a yellow line? 

 

MR HEAD:   Yes. 

 20 

MR WILLIS:   Why have you chosen that as the line to which you wish to 

remain open?  Why does it need to extend so far north from the existing 

provision for an open space area to the south, you would extend it right 

up to the intersection with Cashmere Road there?   

 25 

 Because the open space actually extends to some extents higher than 

that, does it not, further north than that?   

 

MR HEAD:   It does, but I was taking into account the ODP that has been 

prepared for that area of land to the north east of Kennedys Bush Road 30 

and Cashmere Road, which would be presumably, or if it is approve 

would become Urban Development, which would make some sense 

stopping at Cashmere Road and then with the park below.  So I 

extended my line from the stormwater management area on the ODP 

up to Cashmere Road just basically taking into account what is of the 35 

pattern of the edge of the city might look like, you know, if you took 

quite a wider perspective on that. 

 

MR WILLIS:   Okay, so sorry, is there a topographic, does that represent some 

topographic feature? 40 

 

MR HEAD:   No it does not, that section of the line does not represent a 

topographic feature at that point.  The stream follows the toe slope of 

the hill. 

 45 

MR WILLIS:   Is that indicated more by the green band to the south? 
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MR HEAD:   Yes. 

 

MR WILLIS:   Yes. 

 5 

MR HEAD:   That is correct, sir.  I mean really that yellow line could loop up 

further north, it could go in a straight line, it could go in an arc.  It is 

not that important how that runs, it is more the fact that there is an area 

below the junction of Cashmere Road back to the hill that is retained as 

- - -  10 

 

MR WILLIS:   I guess where my thinking is we have already, seems to me by 

looking simply at this plan a linkage, an open space or at least a 

pedestrian linkage through the bottom part of that now, so we have a 

linkage between the Halswell Quarry Park and the other part of the 15 

ODP.  And it is a question to my mind, is this a question of how broad 

that needs to be effectively. We have an indicative, I suppose be narrow 

band of linkage there but you are talking from a landscape point of 

view that it needs to be significantly broader, but I was wondering 

whether there is any mid-ground in there? 20 

 

MR HEAD:   Well, in my opinion Cashmere Road and the Kennedys Bush 

Road intersection is a good as point as any to basically have a change 

point in the zoning, and in my view provides a more robust edge.  I 

think if any part of that purple triangle was developed it would have a 25 

strange sort of squared off corner that would sort of encroach down into 

these quite natural forms and I think it would look a bit odd. 

 

MR WILLIS:   Okay, well thank you for your evidence. 

 30 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you Mr Head. 

 

  [3.15 pm] 35 

 

JUDGE HASSAN:   Mr Head, picking up on your paragraph 6.11 again, and 

this last sentence you make about should not be sacrificed, “the 

patterning of natural landscape should not be sacrificed to benefit a 

handful of private landowners”; your recommendation is for that to be 40 

open space? 

 

MR HEAD:   Yes. 

 

JUDGE HASSAN:   So in effect you are really describing a form of extension 45 

of the Quarry Reserve? 
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MR HEAD:   That is correct. 

 

JUDGE HASSAN:   Which is in public ownership. 

 5 

MR HEAD:   Yes. 

 

JUDGE HASSAN:   Are you sufficiently familiar with resource management 

principles to know that when land is zoned out of use into a form of 

reserve the typical approach is to expect it to be designated so that the 10 

landowners can be compensated fairly for their troubles? 

 

MR HEAD:   Yes, I understand that. 

 

JUDGE HASSAN:   So why do you not have that in your evidence? 15 

 

MR HEAD:   I wanted to keep my evidence as brief as I could. 

 

JUDGE HASSAN:   And as in accordance with the code of conduct, as it could 

be? 20 

 

MR HEAD:   Sorry, sir? 

 

JUDGE HASSAN:   And as in accordance with the code of conduct, as it could 

be in your role as an expert witness? 25 

 

MR HEAD:   I understood that it would be, yes. 

 

JUDGE HASSAN:   So why did you not cover this? 

 30 

MR HEAD:   What, the potential land ownership? 

 

JUDGE HASSAN:   The principles that apply to the designation of land if it is 

going to be declared for a public reserve, given that you have covered 

landowner interests and property interests, why did you not think fit to 35 

actually cover this issue off? 

 

MR HEAD:   Well I mean, I was not really sure whether it would become all in 

public ownership or not, whether it could be partially retained as hobby 

farming by the existing landowners and whether there could be a much 40 

narrower publicly owned corridor that could perhaps pass through it 

along the stream boundary.  I mean those are details that I had not 

really considered.  I was focusing really more on sort of the macro 

patterning of where the urban edge could or should be. 

 45 
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JUDGE HASSAN:   And I take that natural patterning comment that you make 

in that evidence to be qualified by your evidence that it should be 

extended through Cashmere Road in this location, in terms of your 

answers to Mr Willis? 

 5 

MR HEAD:   Sorry, could you please repeat the - - - 

 

JUDGE HASSAN:   Well in your answers to Mr Willis, I think you indicated 

that you saw Cashmere Road as a robust edge, but you acknowledge 

that it was not based on topographical features or matters of that kind, 10 

is that correct? 

 

MR HEAD:   That is correct. 

 

JUDGE HASSAN:   As a landscape architect therefore you took a pragmatic 15 

view, is it fair to say that, to extend it to Cashmere Road rather than 

looking at it from a natural topographic point of view? 

 

MR HEAD:   Yes it was, although in the landscape roads are also considered as 

good edges to development.  In this case I considered the brief 20 

carefully because Kennedys Bush Road of course is a road, and 

potentially could be a good edge to urban development, but I just felt 

that in this case it swung the other way and would not be appropriate 

given Halswell Quarry Park on one side and the existing open space 

rural land connection right through to the Christchurch-Akaroa 25 

highway on the other side. 

 

JUDGE HASSAN:   Thank you.  If you go to your figure 2 on page 5. 

 

MR HEAD:   Yes. 30 

 

JUDGE HASSAN:   It is on page 5 this figure 2, waiting for it to come up.  

Who took that photograph? 

 

MR HEAD:   I did. 35 

 

JUDGE HASSAN:   Where were you standing? 

 

MR HEAD:   I was standing on a track or just off the track which extended 

down from Kennedys Bush Road down into the reserve and was in a 40 

point, there were sheep and things there so it was being grazed.  I 

presumed that it was parkland. 

 

JUDGE HASSAN:   Thank you.   

 45 

MR HEAD:   Yes. 
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JUDGE HASSAN:   Now that is the only visual aid that I am aware of that 

supports your landscape assessment, am I right to understand that?  

Apart from the figure that you described before but I am talking about 

viewing points.  This is the only viewing point we have got to work 5 

with? 

 

  [3.20 pm] 

 

MR GREEN:   That is correct, I have only prepared figures 1 and 2. 10 

 

JUDGE HASSAN:   Thank you, I do not have any further questions.  Any 

questions arising, Mr Green? Any re-examination? 

 

MR GREEN:   No. 15 

 

JUDGE HASSAN:   Stand up please. 

 

MR GREEN:   Just from the Association’s perspective I think that the adjacent 

piece with the Halswell Quarry off Kennedy’s Bush Road which was 20 

the purple zone I think as much as anything it is perceived to be an area 

of public good.  We are a bit concerned it would end up something as 

crass as Aidanfield or something like that right on the boundary of a 

recreational park facility. 

 25 

JUDGE HASSAN:   Mr Green, how would you feel if your land was zoned 

open space without compensation? 

 

MR GREEN:   We have not discussed compensation. 

 30 

JUDGE HASSAN:    You do not have a view on that? 

 

MR GREEN:   We have not said we are for or against it. 

 

JUDGE HASSAN:   All right. 35 

 

MR GREEN:   I am not quite sure where that question is coming from. 

 

JUDGE HASSAN:   It is coming from this angle, that perception that you have 

around this land being naturally open space, it is private land and that is 40 

the point I raised with you earlier on.  Is there not an issue there where 

your witness gives evidence as to the benefits to private land owners of 

this land being developed and yet there is no acknowledgement from 

the Association that that is effectively zoning land, private land for a 

reserve without any associated compensation. 45 
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MR GREEN:   I think the benefits accrue more to the public people rather than 

the private landowners are they not? 

 

JUDGE HASSAN:   I see.  All right, we will take that in. 

 5 

MR GREEN:   A great deal of us in any way, shape or form other than done on 

the Kennedy’s bush Road part, I am not a landowner that abuts up to 

that area at all. 

 

JUDGE HASSAN:   Good, thank you very much.  Thank you very much, you 10 

are free to go. 

 

MR GREEN:   Thank you. 

 

<THE WITNESS WITHDREW [3.22 pm] 15 

 

JUDGE HASSAN:   Now Mr Bonis, now Mr Williams I think you are calling 

Mr Bonis so perhaps if you could come forward please. 

 

20 
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<MATTHEW WILLIAM BONIS, affirmed [3.22 pm] 
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<EXAMINATION BY MR WILLIAMS [3.23 pm] 

 

JUDGE HASSAN:   Thank you, Mr Williams. 

 

MR WILLIAMS:   Good afternoon, I think at this juncture with the Airport the 5 

position is that all issues are now agreed as between Mr Bonis and the 

relevant Council witnesses.  On that basis I am not proposing to spend 

any time on what were a very short set of legal submissions so I will 

just call Mr Bonis and we can move onto questions. 

 10 

 Can you please confirm that your full name is Matthew William Bonis? 

 

MR BONIS:   It is. 

 

MR WILLIAMS:   You have produced a statement of evidence dated 16 15 

December 2015? 

 

MR BONIS:   I have. 

 

MR WILLIAMS:   Are there any corrections you wish to make to that 20 

evidence? 

 

MR BONIS:   No, there are not. 

 

MR WILLIAMS:   Can you confirm that that evidence is to the best of your 25 

knowledge true and correct? 

 

MR BONIS:   I can. 

 

MR WILLIAMS:   I understand you have a very short summary? 30 

 

MR BONIS:   Yes, pretty much following along the lines of what Mr Williams 

was suggesting.  There is consensus between the evidence of Ms Oliver 

and Mr Collins for the Christchurch City Council and myself.  There is 

very little point in labouring this summary.  In terms of the rezonings in 35 

relation to the statutory context and recommendations for submissions 

seeking RNN zoning outside of the existing urban areas for identified 

priority Greenfield areas.   

 

 The evidence of Ms Oliver and myself as based on the statutory context 40 

of the regional policy statement, policy 6.3.1 clause 4 and the Strategic 

Directions objective 3.3.7C and these relate to “urban limits” quote 

unquote, and objective 3.3.12B clause 3 as these relate to avoiding 

sensitive activities under the (INDISTINCT 4.40) 

 45 
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 In terms of noise sensitive activities in my evidence-in-chief I raise a 

consequential matter essentially arising from the Panel’s residential 

decision, it was a bit late in the piece when I was drafting. 

 

JUDGE HASSAN:   That is fine. 5 

 

  [3.25 pm] 

 

MR BONIS:   Which related to the specified noise sensitive activities of the 50 

dBA LB contour residential decision confirmed a rule RD33 in section 10 

14.2.2.3 that only applied that to the Residential Suburban zone, and 

also the Residential Suburban Transition zones.  And for the sake of 

consistency I raised in my evidence the prospect that perhaps that rule 

should also apply to the Residential New Neighbourhood zones.  The 

regulatory context of such a rule would only relate to a very, very small 15 

area of both Belfast and Yaldhurst RNN zones as located within the 50 

dBA air noise contours.  Neither of those areas are contained within the 

55 dBA air noise contour. 

 

 Now Mr Collins agrees with that rationale within section 3 of his 20 

rebuttal evidence.  A new rule, RD26 has been included to that effect in 

Ms Oliver’s rebuttal evidence.   

 

 I am happy to answer any questions. 

 25 

JUDGE HASSAN:   Thank you very much.  Mr Neill? 

 

MR NEILL:   No questions. 

 

JUDGE HASSAN:   Mr Willis? 30 

 

MR WILLIS:   No questions. 

 

JUDGE HASSAN:   Ms Dawson? 

 35 

MS DAWSON:   Thank you Mr Bonis. I noted attached to Ms Oliver’s 

evidence, and presumably supported by you, the second matter of 

discretion that was included in the RD33 for the Residential Suburban 

zones being deleted? 

 40 

MR BONIS:   Yes. 

 

MS DAWSON:   Can you explain why that is please? 

 

MR BONIS:   Certainly.  So within my evidence-in-chief, if I can just take you 45 

to paragraph 38.  And it goes back to the point that I made in my 
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summary that neither the Belfast or Yaldhurst RNN zones are within 

the 55 dBA contour.  Mr Day’s evidence, and I have referenced it there 

to the transcript, and also I think his evidence-in-chief, identified that 

acoustic attenuation is unnecessary between the 50 and 55, effectively a 

normal built house, it achieves a level of attenuation where you get 40 5 

dBA LEQ within the dwelling itself with the windows closed, so that is 

why I have referenced it there. 

 

JUDGE HASSAN:   Well, just correct me on that Mr Bonis, I do not think his 

evidence was that it was unnecessary, his evidence was that it was not 10 

effective, and I think that was in the context of assuming that it was 

effective in and of itself as a form of mitigation. 

 

MS DAWSON:   Yes. 

 15 

MR BONIS:   That is probably an appropriate distinction sir. 

 

JUDGE HASSAN:   Have I got that right? 

 

MR BONIS:   It is. 20 

 

JUDGE HASSAN:   So that we get it clear about what he does actually say, so 

if that is the basis of his evidence, in other words it is not effective 

mitigation and he was not recommending for that to be, for instance he 

refers to the amenity of outdoor barbeque areas and that sort of thing. 25 

 

MR BONIS:   Correct. 

 

MS DAWSON:   So was the effectiveness in relation to residential activity?  I 

mean as the Judge has said his evidence talked about how people would 30 

like to use the outdoor spaces, how they like to sleep with their 

windows open in that context of a New Zealand residential lifestyle it 

would not be effective to provide additional insulation.  But I suppose, 

I mean when you look at RD26 and RD33 several of the activities are 

not residential.   35 

 

MR BONIS:   No they are not. 

 

MS DAWSON:   Are they the sort of activities that Mr Day’s evidence 

confirmed would not be assisted by insulation? 40 

 

MR BONIS:   I would have to go back and confirm.  My understanding of Mr 

Day’s, and again it is not effective, and neither was that from memory a 

requirement with NZ6803 1992 which was the New Zealand standard 

in terms of air noise contours.  And from a consistencies point of view 45 

within the Proposed District Plan the Airport has not sought to require 
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attenuation and neither has the proposal required attenuation between 

the 50 and 55 dBA contour.  My understanding on an evidential basis is 

that was because of the New Zealand guidance has been set out, the 

previous Operative Plan approach and also sort of evidence provided 

by acoustic engineers such as Mr Day to date.   5 

 

 So the reason I have identified that perhaps that element could be 

deleted was that in this particular contest I saw it as unnecessary and 

prescriptive regulation, back to the Order in Council, and also 

Objective 3.3.2, and also the evidential basis from that as I have 10 

identified from Mr Day’s evidence.   

 

 That is my understanding of its application and why I sought to sort of 

recommend that that element be deleted.  I have referenced it so that 

the Panel can confirm it, I will confirm it myself as well, I will also be 15 

back in front of the Panel in terms of Chapter 6 in terms of the wider 

contours and the difference between 50 and 55 dBA contour.  But that 

is the basis of my opinion for why I have suggested that the Panel 

remove reference to acoustic attenuation in this instance. 

 20 

  [3.30 pm] 

 

MS DAWSON:   And the appendix 14.14.4 that is referred to and that is in the 

plan that applies to the residential hamlet areas I think within the 

Residential Suburban zone, which presumably the airport has not 25 

opposed, so the (INDISTINCT 0.23) provisions that are referenced in 

the matter of discretion in the Residential Suburban zone are already in 

the plan. 

 

MR BONIS:   Yes. 30 

 

MS DAWSON:   Is that for a different dBA context? 

 

MR BONIS:   Sorry, can you break that question up for me a little, more, 

apologies. 35 

 

MS DAWSON:   So in RD33 which you have suggested be replicated in the 

RNN zone because there are some areas of the RNN zone historically 

that are between the 50 and 50 dBA corridors, so RD33 is one of the 

two matters of discretion referred to, the extent to which appropriate 40 

indoor noise insulation is provided with regard to appendix 14.14.4. 

 

MR BONIS:   Yes. 

 

MS DAWSON:   So 14.14.4 is an existing appendix in the notified plan which 45 

to my knowledge applies to some Residential Suburban areas that are at 



 Page 346 

  

Ch8&14: Residential New Neighbourhood Zones  Commenced 11.01.16 

least inside the 50 if not inside the 55 dBA, it is a hamlet area I think, 

or was. 

 

 Those rules are already in the plan and to my knowledge they are not 

opposed by the Airport so what I am asking is what is the difference 5 

between those at that area where the Airport’s accepted this provision 

to the areas we are talking about now where you do not think they are 

necessary or affective. 

 

MR BONIS:   My understanding of appendix 14.14.4 is it applies to a range of 10 

activities, it is not narrowly applied to residential, it is applied to a 

whole host of activities. 

 

 Within the specific context of the RNN zone application for the sake of 

these provisions, my understanding of the spatial areas that fall within 15 

the contours is a very limited application to only within the 50 and 55.  

My understanding of 14.14.4 is that it does not apply specifically, it is 

identified within the appendix itself to development within the 50 and 

only kicks in at the 55 dBA contour so that is why I have suggested that 

it be removed in this instance. 20 

 

MS DAWSON:   All right. 

 

MR BONIS:   Sorry if I have laboured - - - 

 25 

MS DAWSON:   No, sorry, I wanted to know what is the difference and you 

have confirmed that as far as you are aware it only applies inside the 

55 dBA, not inside the 50. 

 

MR BONIS:   Correct. 30 

 

MS DAWSON:   All right, thank you very much, that is good, thank you. 

 

MR BONIS:   Thank you. 

 35 

JUDGE HASSAN:   Yes, I do not think I have any questions.  The one I had, 

Mr Bonis, but I think you have covered it off well.  In essence as far as 

the Regional Policy Statement is concerned, my understanding is the 

policy construct is materially the same for these Greenfield Priority 

areas and New Neighbourhoods as it is for the residential areas, the 40 

subject of the Stage 1 Decision and in that sense it underpins your 

recommendation so I understand it. 

 

MR BONIS:   In terms of the rezoning or in terms of the reduced sensitivity 

issue? 45 
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JUDGE HASSAN:   Yes, leaving aside what we do with performance 

standards in the manner of discussion with Ms Dawson but, you know, 

putting that to one side. 

 

MR BONIS:   Correct, sir, yes. 5 

 

JUDGE HASSAN:   All right, thank you very much.  Any re-examination? 

 

MR WILLIAMS:   No, sir. 

 10 

JUDGE HASSAN:   Thank you very much, you are free to go. 

 

<THE WITNESS WITHDREW  [3.34 pm] 

 

MR WILLIAMS:   I think technically, sir, I was down on the timetable for 15 

Orion but I am happy for that to be taken as read, I think that 

submission was only covering that potential scope point where there is 

not one I think. 

 

JUDGE HASSAN:   Yes, okay, thank you very much, Mr Williams, that is 20 

appreciated.   

 

MR WILLIAMS:   Thank you. 

 

JUDGE HASSAN:   I think you are free to go when you wish.  Now, let me see 25 

time wise.  We will take the afternoon recess I think now and come 

back to you, Mr Woodford, yes, thank you very much. 

 

ADJOURNED [3.34 pm] 

 30 

RESUMED [3.55 pm] 

 

JUDGE HASSAN:   Now, thank you everyone, Mr Woodford.  Just noting to 

the parties that at some stage this afternoon we will have a brief two 

minute adjournment, it is for the purposes of signing out of a decision 35 

which I indicated was close to being ready.  So the Secretariat will 

indicate to me when it is ready to go and at that stage we will just call a 

very short recess for those purposes. If you could come forward, 

Mr Woodford, thank you, find a microphone. 

 40 

MR WOODFORD:   Do you want me to come forward, sir? 

 

JUDGE HASSAN:   Yes, you are giving evidence that is right, sorry, yes, 

come forward into the witness box please. 

 45 
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<KEITH BERNARD WOODFORD, affirmed [3.56 pm] 
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<EXAMINATION BY JUDGE HASSAN [3.56 pm] 

  

JUDGE HASSAN:   Thank you, just take a seat, Mr Woodford.  Your full 

name is Keith Bernard Woodford? 

 5 

MR WOODFORD:   It is. 

 

JUDGE HASSAN:   You have prepared a statement of evidence dated 

16 December? 

 10 

MR WOODFORD:   Yes. 

 

JUDGE HASSAN:   Is there anything you wanted to make correction to in that 

statement? 

 15 

MR WOODFORD:   No, there are no amendments. 

 

JUDGE HASSAN:   Thank you.  Do you confirm it to be true and correct? 

 

MR WOODFORD:   I do. 20 

 

JUDGE HASSAN:   Well, it is now your opportunity to speak to that statement 

and then there will be cross-examination and questioning, thank you. 

 

MR WOODFORD:   Thank you, your Honour.  As indicated my name is Keith 25 

Bernard Woodford, I hold a PhD in agricultural systems.  I am a retired 

professor at Lincoln University and now hold the honorary position of 

Professor of Agri-Food Systems.  In that role I continue to supervise 

post-graduate students, PhD and masters, and I remain active in a range 

of biophysical and agri-systems research projects in New Zealand and 30 

internationally. 

 

 I am not a specialist geomorphologist nor am I a specialist in aquifer 

and artesian hydrology nor am an engineer. However in my 

professional work I do often work in teams and indeed lead teams 35 

where my role includes bringing together these and other disciplines 

into a systemic framework.  I believe the statements I am making in my 

evidence lie within my professional competence.   

 

 My interest in South Halswell is largely a consequence of personal 40 

observations relating to the 2010 and 2011 earthquakes which I 

observed directly in regard to South Halswell.  I began writing on those 

events within days of the 2010 earthquake and those writings have been 

available since then at my own website which is referenced in my 

evidence.  These earthquake related writings have been viewed more 45 

than 100,000 times. 
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 Subsequently I sought the scientific evidence that would explain what I 

observed empirically and this has taken me to the published literature 

and to discussions with disciplinary experts including my own 

colleague, Dr Almond, who I have called as an independent witness, 5 

and also with Dr Simon Cox who is principal scientist at GNS and a 

specialist in aquifer and artesian hydrology.   

 

 The essential thrust of my evidence is that in developing the South 

Halswell ODP there has been insufficient recognition given to the 10 

empirical evidence relating to South Halswell. 

 

  [4.00 pm] 

 

 In addition, the technical expertise that has been drawn on is 15 

insufficient, specifically in relation to geomorphology, which is the 

field of expertise of my expert witness, Dr Almond, and also in relation 

to aquifer and artesian hydrology which is the expertise area of another 

set of professionals. 

 20 

 I also want to clarify aspects of my personal interest.  My house does 

overlook the South Halswell area and the effects of developing South 

Halswell will be a partial change in outlook from rural to urban.  

However I do not expect to suffer personally in regard to my own 

assets if South Halswell goes ahead.  In essence I am a citizen who 25 

does on occasions take up issues which I consider to be matters of 

public importance. 

 

 The key aspect of my evidence is that at South Halswell there is a 

coalescence of factors that does create an unusual and indeed unique 30 

situation in the context of Christchurch.  It is the combination of (1) the 

proximity to the Port Hills which creates a confining element to the 

aquifers. (2) the westward facing aspect of these basaltic features which 

means that they are parallel to the foothills and alpine faults and 

provide a barrier to aquifer transmitted energy pulses.   35 

 

 The third one is the underlying geomorphology relating to 

unconsolidated deposits of the Waimakariri as recently as 550 to 600 

years ago, and the fourth one is high water tables.   

 40 

 I want to emphasise that it is this coalescence that creates the unusual, 

and in the context of Christchurch, unique contextual situation.  Not 

any individual component, the coalescence. 

 

 I now wish to very briefly highlight some empirical evidence from my 45 

witness statement.  If we can go to the PowerPoint please.  Figure 3 
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from my evidence, this depicts part of the upper catchment of South 

Halswell where houses have been and are being constructed without 

detention zones.  South Halswell is the area here within the red lines, 

currently the flows from the upper catchment pass over and through 

South Halswell in a non-confined manner. 5 

 

 Figure 4 please.  This shows the gully system within the upper 

catchment of South Halswell sub-catchment.  Waters travelling through 

this gully system become non-confined as they spread across South 

Halswell subsequently.   10 

 

 Can we move to figure 7.  Here are the floodwaters passing through 

South Halswell in June 2013.  For clarification, this is the purple area 

in Mr Head’s presentation and in the ODP I do not recollect the colour, 

but it is that area that was given special attention in the previous 15 

evidence.   

 

 So all of this area behind the fence there is currently designated for 

housing at a now unconfirmed density level.  We are not looking at 

detention zones, we are looking at water which is spreading out in a 20 

non-confined manner across South Halswell.  The proposed detention 

zones are after the water has travelled across this land. 

 

 This data is from 22 June 2013.  It has been suggested at this hearing 

this was a 100 year event but I can find no NIWA documentation of 25 

that and there were similar events in 2014.  It was however a record for 

the month of June in some Canterbury met stations outside the 

catchment.  There are none in the catchment. 

 

 It should also be noted that these areas here are all above the 21.3 metre 30 

elevation that is proposed as the 100 year flood elevation and that these 

modelled figures, relating to 21.3, relate to flooding after it gets into the 

main river system.  What this photo shows is what happens before it 

gets into the main river system and there has been no modelling 

thereof.   35 

 

  [4.05 pm] 

 

 Can we turn to figure 8, please?  This view from Quarry Park looking 

down across the Quarry Park and then on the left we have south 40 

Halswell.  This is towards the later end of this five day event and we 

can see in South Halswell now that we have residual flooding in the 

areas there.  If you can zoom in we may be able to see residual flooding 

which is right through the background to, a little bit more is it possible, 

yeah, a little bit more, you will see it there against the trees we still 45 
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have residual flooding.  The total area was essentially flooded in that 

event. 

 

 If we move to the next figure which is figure 9 in the evidence, this will 

also benefit from zooming in.  This is water that is travelling through 5 

Greens Drain.  The big pond area is part of Area 2 which has been 

discussed in previous evidence this afternoon.  It is a natural detention 

zone which is currently, it would appear, going to be zoned for 

housing.   

 10 

 This is before it enters the Halswell River and because of the 

backfilling that occurs from Greens Drain, this drains very, very slowly 

and not at this level but at reduced volumes can stay there for some 

months. 

 15 

 Figure 13, the South Halswell area approximately six hours after the 

4 September earthquake 2010.  Given the evidence from Mr Kingsbury 

yesterday I confirm that the extent of the immediate flooding from 

positive aquifer head as documented in section 4 of my evidence and 

observed myself, I observed that, what I can confirm from 20 

Google Earth is that the flooding we see here is indeed greater than 

anywhere else on that day as captured in Google Earth photos.  That 

has been a point of contention.  I have gone back last night and checked 

the data. 

 25 

JUDGE HASSAN:  Well, that evidence and that data is not before us, 

Mr Woodford which means we do not really have an ability to take 

account of that opinion you have just expressed. 

 

MR WOODFORD:  I am happy to withdraw that opinion.  The key - - - 30 

 

JUDGE HASSAN:  Well, it is a question of the weight that has to be given to 

it, Mr Woodford, in the face of the expert evidence that you are 

addressing so anyway, I will leave that with you. 

 35 

MR WOODFORD:  The point is with your permission, the counter evidence 

was based – there was agreement that these photos have not been 

observed, so I guess my evidence, what I am saying is that I have 

documented these photos and what has come back has been a 

contention.   40 

 

 The key issue here is that the positive artesian pressures which Dr Cox 

and colleagues have written about in the published literature and that’s 

covered in section 4 of my evidence, provide the scientific explanation 

for what we are seeing in front of us.  What I would like to draw to the 45 
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extension of the Panel is the extent of the liquefaction and the residual 

flooding right across South Halswell.  

 

 Figure 16, please. This demonstrates the vertical forces immediately 

adjacent to South Halswell associated with the 4 September earthquake.  5 

South Halswell starts immediately on the right here, so this right on the 

boundary of South Halswell and is indicative of the vertical forces with 

obvious implications for infrastructure within the South Halswell zone. 

 

  [4.10 pm] 10 

 

 Figure 17 please.  This is a capture from Brinkley et al the full 

salutation is in the literature.  The starred area is South Halswell.  This 

is in relation to the Darfield earthquake and is helpful in terms of us 

considering earthquakes which come from the west. 15 

 

 I simply note there that the liquefaction recorded in South Halswell and 

adjacent is much greater than all the areas extending out past 

Prebbleton onto the plains and also greater than the well-established 

areas of Halswell. 20 

 

 Figure 18 please, once again - - -  

 

JUDGE HASSAN:   Mr Woodford, what time have you got, you have actually 

spoken for about 12 minutes already and the normal expectation is 10 25 

minutes, I interrupted you at some stage, how much more do you have? 

 

MR WOODFORD:   No more than two, a maximum of two. 

 

JUDGE HASSAN:   All right, thank you. 30 

 

MR WOODFORD:   Figure 18 is simply to – once again this is the 

Christchurch earthquake which was not, earthquakes coming from that 

direction are not the major issue Halswell but once again one can see 

that the starred area suffered considerably more liquefaction than other 35 

areas immediately closer to the earthquake such as Hendersons Basin.  

The point is that there are different geomorphological and hydrological 

conditions here than in some areas such as Hendersons Basin. 

 

 The final figure I have here, figure 19 is simply to illustrate that the 40 

particular features that we are looking at which are a consequence of 

the Waimakariri Riverbed are pervasive throughout South Halswell.  

There is no argument, one can also see similar features elsewhere.  For 

example they are found particularly adjacent to the current bed of the 

Waimakariri, it is the extent of the features in relation to an urban 45 

development which is what I want to place the emphasis on. 
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 In summary, my evidence is that the natural hazard risks of South 

Halswell have been seriously underestimated.  The flood issues relating 

to water before it enters the Halswell River have not been modelled nor 

have the issues that arise from positive artesian water pressures linked 5 

to energy pulses from earthquakes been given due consideration.  

These matters do not just affect some parts of South Halswell, the 

flooding implications both from rain events and from earthquake events 

relate to all of South Halswell.   

 10 

 Accordingly the ODP proposal for approval followed by staged 

geotechnical investigations is inappropriate given that the natural 

hazards are such that I am suggesting that all of South Halswell is an 

inappropriate zone for urban development. 

 15 

 Thank you, your Honour. 

 

JUDGE HASSAN:   Mr Laing? 

 

<CROSS-EXAMINATION BY MR LIANG  [4.13 pm] 20 

 

MR LAING:   Mr Woodford, as I understand from your evidence you do not 

have any expert qualifications in hydrology? 

 

MR WOODFORD:   I am not a specialist hydrologist. 25 

 

MR LAING:   No, or geotechnical design? 

 

MR WOODFORD:   I am not an engineer. 

 30 

MR LAING:   Or geology? 

 

MR WOODFORD:   I have training in geology, but I am not a specialist 

geologist. 

 35 

MR LAING:   Or geomorphology. 

 

MR WOODFORD:   The same would apply. 

 

MR LAING:   Or planning, resource management? 40 

 

MR WOODFORD:   I have not claimed expertise in resource management. 

 

MR LAING:   Yes, so in terms of your evidence is Dr Almond the witness you 

are relying on through expert matters in geomorphology? 45 
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MR WOODFORD:   Dr Almond will be talking on geomorphological matters, 

yes. 

 

JUDGE HASSAN:   No, answer the question. 

 5 

MR WOODFORD:   Sorry, he will be presenting evidence. 

 

JUDGE HASSAN:   And is he the witness you are relying on for your 

evidence? 

 10 

MR LAING:   Are you relying on him? 

 

MR WOODFORD:   I am in part relying on Dr Almond’s evidence. 

 

MR LAING:   If you are only in part relying on Dr Almond’s evidence, what 15 

other expert evidence are you relying on? 

 

MR WOODFORD:   Well I have provided the empirical observations which 

we have seen. 

 20 

MR LAING:   I come back to my question what other expert evidence are you 

relying on? 

 

  [4.15 pm] 

 25 

MR WOODFORD:   Specifically in relation to geomorphology? 

 

MR LAING:   Yes. 

 

MR WOODFORD:  I am relying on the physical documentation and on 30 

Dr Almond’s evidence which he will present. 

 

MR LAING:   But you do not have any other witness being called in relation to 

geomorphology, are you? 

 35 

MR WOODFORD:   That is correct. 

 

MR LAING:   Can we have Dr Almond’s evidence up please?  I would just 

like you to look at this paragraph 2.1 which is the conclusion.  And – 

you are familiar with that paragraph? 40 

 

MR WOODFORD:   Could you just give me a second to read it please? 

 

MR LAING:   Certainly. 

 45 

MR WOODFORD:   Yes. 
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MR LAING:   And over the page. 

 

MR WOODFORD:   Yes. 

 5 

MR LAING:   So is that the conclusion that you accept and rely on? 

 

MR WOODFORD:   In relation to just the geomorphological issues, I tried to 

make clear in my evidence that it is the coalescence of factors, which 

include the geomorphology, which includes also the aquifer hydrology 10 

and artesian hydrology which give particular coalescence to the issues 

here. 

 

MR LAING:   But you are not calling any expert evidence on those matters are 

you? 15 

 

MR WOODFORD:   In my evidence I presented information relating – 

published information from Dr Cox.  It was not feasible for me to call 

him as an expert witness at short notice. 

 20 

MR LAING:   So Dr Cox is not giving evidence here and the Panel cannot rely 

on what he says can it?  He is not here as a witness.  I am not able 

cross-examining Dr Cox. 

 

MR WOODFORD:   No, you are not.  I have simply presented for the 25 

information of the Panel, the published peer research literature by 

Dr Cox and colleagues. 

 

MR LAING:   Yes.  It is not, he is not a witness here. 

 30 

MR WOODFORD:   He is not. 

 

MR LAING:   No. 

 

MR WOODFORD:   Thank you. 35 

 

MR LAING:   That is right. 

 

JUDGE HASSAN:   Thank you.  Thank you, Mr Laing.  Yes, any questions.  

Mr Neill. 40 

 

MR NEILL:   Yes, thank you Mr Woodford and thank you for taking the time 

as a member of the public for taking up a matter that you consider of 

public importance, so we appreciated what you have provided. 

 45 
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 Can you just turn to page 17, I am just wanting to potentially correct 

something that I think is wrong.  Page 17 of your evidence.  In the 

figure 13 you show it as a Google Earth of South Halswell on 4 

September 2015, I presume that is meant to read 2010? 

 5 

MR WOODFORD:  Yes, that is a correction, I apologise for that.  4 September 

2010. 

 

MR NEILL:   And I presume that the concern you have expressed because you 

watch it from a distance on the hill, from where you live and you can 10 

see the flooding as and when it has occurred on two occasions in recent 

years? 

 

MR WOODFORD:   That is true.  In relation to the flooding from rain events I 

would see that normally when I would trying to travel on Kennedys 15 

Bush Road.  In relation to the specific flooding from the 2010 

earthquake I did observe that and I was at the time totally perplexed as 

what I was seeing because it was still dark and it was only when 

daylight came through that I could see, ah, I am seeing all this flooding. 

Which was very quick across the whole area. 20 

 

MR NEILL:   And whilst you are “a member of the public” you have taken 

these matters up with the relevant professionals from within the 

Christchurch City Council? 

 25 

MR WOODFORD:   I have tried to have discussions with Mr Norton at a 

community meeting but there were many issues which Mr Norton was 

trying to and having to address at that meeting and then they had to 

leave.  So we did not make progress at that meeting.  In relation to 

liquefaction issues, Mr Kingsbury did not present evidence-in-chief but 30 

he did present rebuttal evidence which we have looked at but, no, I had 

had no prior contact with him. 

 

  [4.20 pm] 

 35 

MR WILLIS:  Yes, thank you, Mr Woodford, and I would also acknowledge 

the obviously significant amount of work you have done in putting this 

together for us so thank you.  The difficulty I have and the questions I 

want to put to you really relate back to the evidence we heard yesterday 

from Mr Kingsbury who, in my recollection, was that he disagrees with 40 

the extent that he did not believe there was anything particularly unique 

about the situation in south Halswell.   

 

 In fact, the same sort of thing would be experienced elsewhere around 

Christchurch, in fact, even in currently developed Christchurch and so I 45 

guess I am just looking at your figure 17 and I am thinking well, that is 
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obviously taken from a report by Brackley and I had some questions 

about that and I do not know whether you can help me answer them but 

one of them, course that is only a small part of Christchurch.  If I was 

to go to Brackley, would I find more extensive mapping of liquefaction 

at this time that we could digest? 5 

 

MR WOODFORD:  Yes, the answer is that Brackley contains a number of 

maps showing the liquefaction.  In relation to this particular one, the 

so-called Darfield earthquake, if we had included land out through 

Greenpark, you would have seen that there was liquefaction there but I 10 

didn't for space reasons include that.  The key point that I was trying to 

focus on here was this land which is in the urban and peri-urban area of 

development.   

 

 If we were to look at the 2010 data from Brackley et al in relation to 15 

Christchurch itself, then there was only very limited liquefaction there.  

However, of course, in 2011 from a different series of earthquakes 

coming from a different direction, the story is quite different so I am 

not claiming that this is unique in relation to all of Christchurch, I am 

saying that in relation to this area and in relation to the earthquakes 20 

which come from the west, that we see specifically high liquefaction 

occurring in South Halswell and immediately adjacent. 

 

MR WILLIS:  Okay, I guess the point, well, I understand the point that 

Mr Kingsbury was perhaps making was that we may not have the 25 

luxury of – I guess the point that I am struggling with here to some 

extent is we have the area identified as a Greenfield Priority area.  We 

have a process which provides for, or enables investigation and 

mitigation as part of the development of consenting process, and I 

guess I am wanting to know from you why that wouldn't be an 30 

adequate and appropriate response to this issue, particularly if this is 

not unique to this part of the city and that in fact, other parts of the city 

and potentially other Greenfield Priority areas would face similar risk.  

We will be relying on that sort of, at the time of development, 

identification assessment mitigation process.  From that point of view, 35 

why should we be particularly worried about this? 

 

MR WOODFORD:  Well, I think one of the key issues would be that, you 

referred to Mr Kingsbury, in his evidence he clearly is an expert in 

engineering geology, I have been trying to make the point that to 40 

understand these issues and, therefore, to deal with them, we also have 

to understand geomorphology and aquifer hydrology and it would be 

my outsider’s perspective that the Council experts have taken a very 

narrow approach and that before any decisions or approvals were 

granted, then a full understanding of the hydrological and 45 
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geomorphological situation as well as the engineering hydrology need 

to be considered. 

 

MR WILLIS:  Yes, but I will come back to my question: why cannot that be 

done as part of the development process? 5 

 

  [4.25 pm] 

 

MR WOODFORD:   Well, once you get to the development process I would 

suggest that is putting the cart before the horse in this case, because the 10 

issues are sufficiently severe that those investigations should in fact 

have been undertaken before this came to the hearings. 

 

MR WILLIS:   Well, they probably would have had to been done as part of the 

identification of the greenfield priority areas which was outside of this 15 

hearing of course as I understand it.  But I am not sure you can help me 

with answering the question, but I am just trying to work out, 

regardless really of the level of risk to a certain extent, why we cannot 

still manage, why that risk still cannot be appropriately managed 

through the development process? – and maybe that is not a question 20 

you can directly assist us with but that is certainly the issue that I have 

in my mind. 

 

MR WOODFORD:   Well, the key issue would be from my perspective it is 

putting risk on risk and given the extent of the morphological issues 25 

and the hydrological issues, then essentially I am suggesting that urban 

development of this area is not appropriate so, yes. 

 

MR WILLIS:   Okay, I am not sure we can take that point any further but thank 

you and again thank you for the work you put into it. 30 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No, thank you, Dr Woodford, I think my questions have been 

covered by Mr Willis, thank you. 35 

 

MR WOODFORD:   Thank you. 

 

JUDGE HASSAN:   Yes, I think mine have as well, thanks very much, 

Mr Woodford, but we will test questions arising, Mr Laing? 40 

 

MR LAING:   No, your Honour. 

 

<THE WITNESS WITHDREW [4.26 pm] 

 45 
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JUDGE HASSAN:   All right.  We are going to take a short two minute recess 

as I indicated.  Ms White, did you have some? 

 

MS WHITE:   I was just wondering if I could be excused from the hearing? 

 5 

JUDGE HASSAN:   Yes, certainly you can. 

 

MS WHITE:   Thank you. 

 

JUDGE HASSAN:   We will back in about two minutes then we will have 10 

Dr Almond called, thanks. 

 

ADJOURNED [4.27 pm] 

 

RESUMED [4.34 pm] 15 

 

JUDGE HASSAN:   Now, thank you.  Dr Almond. 
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<PETER ALMOND, sworn [4.34 pm] 
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JUDGE HASSAN:   Your full name is Peter Craig Almond? 

 

DR ALMOND:   That is correct. 

 

JUDGE HASSAN:   You are a soil scientist and you are Associate Professor 5 

and Head of the Department of Soil and Physical Sciences at Lincoln 

University. 

 

DR ALMOND:   That is correct. 

 10 

  [4.35 pm] 

 

JUDGE HASSAN:   You describe your experience and qualifications as a 

doctor, a PhD at paragraph 1.2 of your evidence? 

 15 

DR ALMOND:   Yes. 

 

JUDGE HASSAN:   And you are giving your evidence in accordance with the 

Code of Conduct? 

 20 

DR ALMOND:   I am. 

 

JUDGE HASSAN:   Now, since you wrote your evidence there was rebuttal 

evidence on behalf of the Council, from Kingsbury it was.  Have you 

read that evidence? 25 

 

DR ALMOND:   I have. 

 

JUDGE HASSAN:   Are you in a position to comment on that evidence? 

 30 

DR ALMOND:   I am if asked to and at this point I do not think I need to. 

 

JUDGE HASSAN:   All right, so you will have the opportunity to do that as 

part of your summary shortly. 

 35 

DR ALMOND:   Thank you, sir. 

 

JUDGE HASSAN:   Are you there any corrections you wish to make to your 

evidence? 

 40 

DR ALMOND:   Only one, I was rather hurried getting my submission in, and 

there is “draft” on my submission, it is not a draft, it is my final 

submission 

 

JUDGE HASSAN:   All right, so presumably we were going to get the draft of 45 

your evidence, but thank you for that for noting that detail, it is 
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appreciated.  So subject to that correction, removing the draft, do you 

confirm your evidence is true and correct? 

 

DR ALMOND:   I do. 

 5 

JUDGE HASSAN:   Well now you speak, Doctor, to a summary of your 

evidence.  We typically allow 10 minutes.  Your evidence is quite 

short, so you may be able to be brief, although if you have any 

comments on Mr Kingsbury’s evidence you can do that along the way. 

 10 

DR ALMOND:   That may be drawn out, thank you sir.  Firstly, a bit of my 

background, in my evidence I state that I am a soil scientist and 

geomorphologist.  Since the Canterbury earthquake sequence I have 

been carrying out research on the Halswell River system looking at the 

liquefaction that occurred mostly in the September and February, trying 15 

to understand the pattern of that liquefaction in relation to the pattern of 

the sediments as was laid down by the rivers that crossed the 

Canterbury Plains. 

 

 The Halswell system, of which the South Halswell ODP resides - - -  20 

 

JUDGE HASSAN:   Are you giving a summary of your tabled evidence now? 

 

DR ALMOND:   Yes I am. 

 25 

JUDGE HASSAN:   Right. 

 

DR ALMOND:   Sits within a distributary channel and a former channel of the 

Waimakariri River that flowed through this area, the last time about 

600 years ago, and the learnings that we have from our studies at Green 30 

Park I have extended to the South Halswell area.  So they are an 

extrapolation without the detailed investigations we have done 

elsewhere. 

 

 Having said that, I was asked for evidence by Professor Woodford and 35 

the current evaluation of the liquefaction at South Halswell, well it is 

lacking post-earthquake, there is no technical category classification for 

the land from using the MBIE scheme, and work of Brackley et al, 

which I was a part of that working group, does not extend to the area as 

well. 40 

 

 So if we could look at my figures on page 2, you will see this is the TC 

zones.  The development has only in the south west corner a blue zone 

as labelled as TC3, and it is TC2 shown in the yellow to the north. 

 45 
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 The next figure, if we could go to the next page please, come from 

Brackley et all 2012, and you will see that this zone is shown in pink as 

requiring liquefaction assessment.  And this is why Professor 

Woodford asked me to give some evaluation of his vulnerability. 

 5 

 Perhaps if we move onto my next figure. This is from in press 

liquefaction mapping, which is also largely based on the evidence, or 

the data in Brackley.  This is the 2010 liquefaction surface expression.  

That is the ejector, the sand that came to the surface, mapped for 2010 

for the area. 10 

 

 If we can go to the next figure, this is the February 2011 earthquake, 

you see again this site had surface expression of liquefaction at depth.   

That is sand and flooding come to the surface.   

 15 

 I have carried out some detailed analysis of aerial photographs.  If we 

go to the next photograph.   

 

  [4.40 pm] 

 20 

 I have highlighted in blue lineations of sand blows that occurred after 

the February earthquakes and you will see they cover the large part of 

the ODP.   

 

 To understand the patterns of liquefaction through here, if we go to the 25 

next figure.  This is a high resolution elevation model of the area and it 

shows in those white and red colours the Port Hills, high relief areas, 

but in the greens and yellows it shows the subtle variations in elevation 

in the Halswell area including the South Halswell.  And what I want to 

draw to your attention is perhaps not as clear as I would like but there 30 

are former channels of the Waimakariri River I have highlighted in 

those dashed lines that project through the proposed development.  

Those channels are not clear through the proposed development 

because they have been covered by subsequent sediments, again 

deposited by the Waimakariri River that are showing up in yellow. 35 

 

 There are buried paleo channels as we call them beneath the area.  The 

lineations of liquefaction follow those buried channels and it is our 

experience from lowering the Halswell River that it is the buried 

channels and the sands within them in high water table areas that 40 

produce the sand that will liquefy and come to the surface. 

 

 So the area has a significant liquefaction hazard, which is not 

challenged by Mr Kingsbury.  So in concert with Brackley’s 

recommendations I believe this area needs liquefaction assessment 45 

before development takes place, or while development takes place but 
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it does not seem to make sense that that would necessarily be the best 

way to proceed. 

 

JUDGE HASSAN:   Thank you Doctor.  So now, actually just to confirm to 

you, Mr Woodford, that following the process of cross-examination 5 

and Panel questioning I will ask you were there any questions arising 

from that or any re-examination. 

 

MR WOODFORD:   Thank you, your honour. 

 10 

JUDGE HASSAN:   Mr Laing, when you are ready. 

 

<CROSS-EXAMINATION BY DR LAING [4.42 pm] 

 

MR LAING:   Dr Almond, just really only one issue.  Your conclusion on the 15 

bottom of page 8 is that any development in the area would need to be 

preceded by detailed geotechnical investigations followed by 

appropriate mitigation.  That is your conclusion, is it not? 

 

DR ALMOND:   That is my conclusion. 20 

 

MR LAING:   Yes.  You say you have read Mr Kingsbury’s evidence? 

 

DR ALMOND:   Yes, I have. 

 25 

MR LAING:   Yes, can we have that up please?  I would like you to look at his 

paragraphs 3.5 and 3.6 please.  Take your time.   

 

DR ALMOND:   Go ahead. 

 30 

MR LAING:   Well my reading of Mr Kingsbury’s evidence is that you are 

really saying the same thing as Mr Kingsbury, is that correct? 

 

DR ALMOND:   In essence, yes. 

 35 

MR LAING:   Thank you, no further questions. 

 

JUDGE HASSAN:   Thank you, Mr Laing.  Mr Neill? 

 

MR NEILL:   Just one question.  The work that you are doing at the present 40 

time in the Halswell region.  What purpose is that research for and for 

whom? 

 

DR ALMOND:  The research is funded by the Natural Hazards Research 

platform and the researchers are actually focusing on paleoliquefaction, 45 

that is liquefaction that has happened in the past. Using the 
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Christchurch earthquake as a model for understanding where we will 

find surface expression of liquefaction as a way of targeting finding 

paleoliquefaction. And why we are interested in finding 

paleoliquefaction is because it is an off-fault indicator of past 

seismicity and feeds into seismic hazard modelling. 5 

 

  [4.45 pm] 

 

MR WILLIS:  Thank you, Doctor, that is very useful evidence.  I really just 

have the one question.  As I understand the various figures you have 10 

here from the data taken from Brackley, it is a relatively broad brush 

piece of research and it is useful as far as it goes but with the further 

work to be done before any development would occur but – I am right 

with that – am I not? 

 15 

DR ALMOND:  Yes, it was intended to be more but we found that in some 

areas, particularly in the fringes of Christchurch, there were just not the 

subsurface data there to do any more detailed assessments. 

 

MR WILLIS:  On the basis of this work and the thing that is caught my eye on 20 

your maps, what are the figure numbers, the one on page 4 and the one 

on page 5, is that the area that seems one of the least prone to 

liquefaction would be the south eastern corner of the ODP, would that 

be correct? 

 25 

DR ALMOND:  Yes, you are correct and I think you will find that if you look 

at the digital elevation model which is the figure on page 7, that that 

southern area extends into the foothills of the Port Hills where you will 

have bedrock, basalt bedrock, and overlying loose deposits so that the 

sediments are not prone to liquefaction nor do you have the high water 30 

table conditions. 

 

MR WILLIS:  Yes, I see that connection.  I was thinking of the further eastern 

corner which just, out of interest, was the (INDISTINCT 1.57) area 

this afternoon when we talked about the purple triangle.  It does seem 35 

to be that – that area seems to be an area with less liquefaction risk if I 

can put it that way.   

 

DR ALMOND:  If we went to the aerial photograph that I show on page 6 it 

might answer your question there as to – that was September 2010, the 40 

light blue colour maps surface sand ejection.  Now that is in the pink 

triangle is not, I am not sure where the pink triangle was.  It is opposite 

the quarry. 

 



 Page 367 

  

Ch8&14: Residential New Neighbourhood Zones  Commenced 11.01.16 

MR WILLIS:  Yes.  It just occurred to me that if that is the case that there 

would be an easier or perhaps less expensive part of the development to 

develop. 

 

JUDGE HASSAN: Well, potentially. 5 

 

MR WILLIS:  What I am saying, I suppose, is potentially on the basis of this 

evidence, less remediation or less mitigation work potentially required. 

 

DR ALMOND:  What you must remember is that where the sand gets to the 10 

surface does not necessarily delineate the areas that liquefaction occurs 

at depth.  It is where there are suitable conduits or suitable surface 

conditions where the liquefied sand can get to the surface.  Now if you 

start putting in foundations, putting in an infrastructure where you 

pierce that crust, then if sand is liquefying at depths, it can make its 15 

way to the surface and we saw that a lot in Christchurch around power 

poles, subsurface pipes. 

 

MR WILLIS:  Yes, I see, thank you. 

 20 

DR ALMOND:  Sorry to interrupt but that is where the subsurface 

geotechnical investigations are necessary to identify the liquefiable 

sediment, so surface liquefaction mapping is useful but it is certainly 

not the whole story. 

 25 

MR WILLIS:  Yes, and that was my qualification at the beginning of my 

question to say that this is one level but a great deal more - - - 

 

DR ALMOND:   Investigation would be required, yes. 

 30 

MR WILLIS:  I appreciate that, thank you very much. 

 

MS DAWSON:  Thank you, Dr Almond, I do not have any further questions, 

thank you. 

 35 

JUDGE HASSAN:  Likewise, Dr Almond, I found your evidence very helpful 

and clear on the issues that you have addressed.  I appreciate the way 

that you have also presented it in an unbiased way so thank you for 

that. I will just test were there any questions arising?   

 40 

MR LAING:  No, Sir. 

 

JUDGE HASSAN:  And, Mr Woodford, any questions arising? 

 

MR WOODFORD:  Yes. 45 
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JUDGE HASSAN:  And re-examination?  It is question arising, re-examination 

is questions relating to cross-examination. 

 

MR WOODFORD:  Yes. 

 5 

JUDGE HASSAN:  So, that is the technical jargon but just arising from what 

has been discussed in cross-examination or questioning by the panel. 

 

<RE-EXAMINATION BY MR WOODFORD [4.49 pm] 

 10 

MR WOODFORD:  In the cross-examination you said you agreed in essence 

with Mr Kingsbury. 

 

DR ALMOND:  I did.  Yes, that is correct. 

 15 

  [4.50 pm] 

 

MR WOODFORD:   Mr Kingsbury in his evidence recommended that the 

detailed geotechnical investigations could be conducted while the 

development process was going on.  Do you agree with that ordering or 20 

would that be a difference of opinion? 

 

JUDGE HASSAN:   No. So first of all, Mr Woodford, which question in 

questioning or in cross-examination are you referring to?  Are you 

referring to the question from Mr Laing? 25 

 

MR WOODFORD:   I am referring to the question from Mr Laing when he 

asked - - - 

 

JUDGE HASSAN:   All right, that is fine.  Yes, now the next thing I want you 30 

to do if you would not mind please is just to assist me a little bit 

further, which part of Mr Kingsbury’s evidence are you referring to 

there, is it from his rebuttal statement, somewhere in - - - 

 

MR WOODFORD:   It would be from his rebuttal statement which - - - 35 

 

JUDGE HASSAN:   So have you got the paragraph reference for the question? 

 

MR WOODFORD:   It will be, I believe it is his final - - - 

 40 

JUDGE HASSAN:   I just want to make sure the question is accurately put. 

 

MR WOODFORD:   Yes, I believe we are dealing with, if I can – yes, if we 

can go to the final one there. 

 45 

JUDGE HASSAN:   Yes, to paragraph 3.10 which is the final paragraph. 
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MR WOODFORD:   Is this from Mr Kingsbury? 

 

JUDGE HASSAN:   Yes. 

 5 

MR WOODFORD:   Yes, I think it is probably his final paragraph. 

 

JUDGE HASSAN:   Okay, so you want to refer to paragraph 3.10, now that is 

on the screen.  Now by reference to that and relating to the question 

from Mr Laing, if you could rephrase the question please. 10 

 

MR WOODFORD:   It may be just above that please I apologise, your Honour, 

where Mr Kingsbury suggested that a staged process could occur where 

the technical investigations would be concurrent with the development 

process. 15 

 

JUDGE HASSAN:   So 3.6, staged approach? 

 

MR WOODFORD:   Yes. 

 20 

JUDGE HASSAN:   All right, so by reference to 3.6 and what is on the screen 

if you could put your question. 

 

MR WOODFORD:   Yes, my question to Dr Almond is to clarify his preferred 

staging.  Whether he believes that development can be used to test the 25 

hazard situation or whether the hazard investigations need to occur 

prior? 

 

DR ALMOND:   Mr Kingsbury has referred to a walk over and a desktop study 

in the paragraph above and that is certainly worthwhile doing however 30 

I do not know that there would be any extra information found that the 

Brackley Group did not discover unless there has been new CPT data 

from this area. My preference would be that there would be 

investigation before commitment a lot of expensive development. 

 35 

JUDGE HASSAN:   Mr Woodford? 

 

MR WOODFORD:   Thank you, that is my only question. 

 

JUDGE HASSAN:   All right, thank you very much.  Well, thank you very 40 

much, Dr Almond, once again we appreciate the assistance you have 

provided to us and you are free to go. 

 

DR ALMOND:   Thank you, your Honour. 

 45 

<THE WITNESS WITHDREW [4.53 pm] 
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JUDGE HASSAN:   Now, Mr Cleary, I think we have Luneys Buchanan. 

 

MR CLEARY:   Yes, correct, good afternoon.   

 5 

JUDGE HASSAN:   Now, just one other matter, can I just clarify that and 

please excuse my pronunciation, Mr van der Leij, Mr van der Leij is 

here?  All right, so you will come in after this case is presented, we will 

sit a little bit later so as to allow you to present your submission, 

Mr van der Leij.  I understand that you have been waiting a while so 10 

you will not have to come back tomorrow. 

 

MR VAN DER LEIJ:   Thank you very much, I appreciate the accommodation. 

 

JUDGE HASSAN:   So proceed when you are ready, Mr Cleary. 15 
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<PATRICIA HARTE, affirmed [4.54 pm] 

 



 Page 372 

  

Ch8&14: Residential New Neighbourhood Zones  Commenced 11.01.16 

MR CLEARY:   I can signal, your Honour, that I would like Ms Harte to 

produce an aerial photograph which will identify the location of the 

poultry farm sheds in relation - - - 

 

JUDGE HASSAN:   Has Mr Laing seen it? 5 

 

  [4.55 pm] 

 

MR CLEARY:   He has indeed. 

 10 

JUDGE HASSAN:   No issues? 

 

MR CLEARY:   No issue. 

 

MR LAING:   No objection of being produced. 15 

 

JUDGE HASSAN:   No, no objection to being produced it is a question of its 

value which you - - -  

 

MR CLEARY:   Indeed and it sort of arises predominantly out of the questions 20 

that Commissioner Willis asked of Ms Oliver yesterday.  I think it 

might be of some benefit. 

 

JUDGE HASSAN:   All right, so if you could provide a copy of that through 

the secretariat do that if you can do.  We want to send one of the 25 

submitters through but we do not want to rush your case in any way.  

So given this goes in by consent with the reservations Mr Laing 

indicated it will be Exhibit D, Ms Harte. 

 

EXHIBIT #D – MAP – SETBACKS FROM POULTRY FARM 30 

BUILDING 

 

<EXAMINATION BY MR CLEARY [4.55 pm] 

 

MR CLEARY:   Indeed Ms Harte.  I wonder if you could please confirm that 35 

your full name is Patricia Harte? 

 

MS HARTE:   Yes. 

 

MR CLEARY:   In this matter you have prepared a statement of evidence dated 40 

22 December 2015? 

 

MS HARTE:   Yes. 

 

MR CLEARY:   You have the qualifications and experience set out at 45 

paragraph 1.2 of that evidence? 
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MS HARTE:   Yes. 

 

MR CLEARY:   Can you confirm that that evidence is correct to the best of 

your knowledge? 5 

 

MS HARTE:   Yes, I do. 

 

MR CLEARY:   I understand Ms Harte, you have a summary? 

 10 

MS HARTE:   Yes. 

 

MR CLEARY:   You also have some comments that you would like to make 

on the rebuttal evidence of Ms Oliver? 

 15 

MS HARTE:   That is correct.  Right, South Masham block rezoned 

Residential New Neighbourhood Stage 1 is a narrow piece of land 

between Buchanan’s Road, Albert’s Road immediately west of the 

current urban area.  The area is also subject to the South Masham 

outline development plan. (INDISTINCT 1.59) Buchanan’s owns the 20 

northern quarter of this block. 

 

 I have identified this land on the plan attached to my rebuttal evidence. 

It is also in the plan that I have, the A3 colour plan which I had, I do 

not know whether it has been circulated. 25 

 

JUDGE HASSAN:   Yes, it is cross hatched. 

 

MS HARTE:   It is cross hatched and it is the same area of course as it shows 

in my attachment to my rebuttal evidence.  The land fronts Buchanan’s 30 

Road and it joints Gilberthorpe School to the east.  There are high 

voltage lines running north south through the area.  It is intended that 

the lines beneath these lines will be vested in the City Council as 

reserves as part of any subdivision and this land will be used for 

recreation and storm water treatment and disposal. 35 

 

 Since notification of stage 1 the ODP has been amended to achieve a 

more standardised approach and conform with the requirements of the 

RPS.  I understand the main concern of the council with the South 

Masham ODP did not specify the required density of development.  40 

The renotified ODP in common with many of the revised stage 2 ODPs 

has an orange area where the 15 households per hectare is required and 

the yellow area where land is noted as a residential development area 

subject to greater development constraints. 

 45 
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 Tegel Foods: my rebuttal evidence relates to the evidence of Angela 

Steward on behalf of Tegel Foods Limited.  Tegel Foods did not make 

a submission to the RNN zoning of the South Masham area or to the 

original ODP or to the renotified ODP.  The evidence is based on 

submissions made to the rural zone provisions relating to intensive 5 

farm setbacks and subdivision sizes.   

 

 Despite there being no obvious connection between the Tegel 

submissions and renotification of the South Masham ODP Ms Stewart 

seeks the following relief in her evidence to extend the residential 10 

development area subject to constraint, that is the yellow area further 

north east to encompass the whole of the northern portion of the ODP 

to apply a 4 hectare minimum lot size proposed for the rural urban 

fringe zone to the entire northern portion of the ODP and include a 

reference to a 200 metre setback from the poultry farm for any future 15 

sensitive activity. 

 

 This combination of provisions would effectively unzone the northern 

section of the South Masham ODP.  I consider this request to be 

extreme because the severity of the proposed changes, especially as 20 

Tegel did not make a submission opposing the Residential New 

Neighbourhood Zone of this land. 

 

 Ms Stewart’s evidence does not contain any assessment of the impact 

of her proposed new controls on the development rights provided by 25 

the RNN zoning of this land.  She also has not assessed the specific risk 

of a poultry farm being adversely affected by plants from new 

residents. 

 

 While there is potential for reverse sensitivity between poultry farm 30 

and residential use in the area, in fact this has not occurred since the 

operation were established some 50 years or so.  This is still the case 

even though the Delamain subdivision is now fully developed and sits 

across the road from the farm. 

 35 

  [5.00 pm] 

 

 It seems possible that due to the poultry having a relatively low profile 

that in fact it was not identified when either Delamain or South 

Masham areas have been proposed for rezoning. 40 

 

 I have visited the poultry farm. The operation is set back from the road 

and you can see that well on the aerial photo, and involves adult hens 

laying fertilised eggs for hatching on other sites.  There is no raising of 

chickens for consumption. 45 
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 The requirements of these farms are very strict, I understand, in terms 

of biosecurity matters so it is imperative that the operation is a very 

clean one.  Cleaning out of sheds only occurs once a year, presumably 

under very strict control. 

 5 

 If for some reason the operation creates an odour issue beyond the site I 

would expect this issue would be remedied promptly both because they 

would want to remain good neighbours, but because it may indicate a 

problem that could compromise the quality of their operation.   

 10 

 In my opinion all this means that it is not necessary to sterilise the north 

half of the South Masham ODP as proposed by Mr Stuart on the basis 

of the unlikely event of the poultry farm causing an odour issue.  If 

there was an issue it is very likely that it would be addressed. 

 15 

 Now I have got some comments in relation to Sarah Oliver’s rebuttal 

evidence which came in afterwards.  Although the City Council made a 

submission on the re-notified ODP relating to the poultry farm issue 

they did not present any evidence supporting that submission.  Since 

preparing my rebuttal evidence Sarah Oliver has raised the issue in her 20 

rebuttal evidence and in a supplement to this. 

 

 The Council’s formal submission suggested areas subject to greater 

constraint may be too small.  They requested that this area be extended 

“further eastwards to recognise the potential reverse sensitivity effects 25 

from the neighbouring poultry farm”.  This submission did not request 

a new rule or standard. 

 

 Ms Oliver now proposed to add a new rule controlling subdivision and 

development in an area shown as a 200 metre buffer area around the 30 

poultry farm on the ODP, which covers approximately half of the total 

ODP.  This rule is to be inserted in the narrative attached to the ODP.   

 

 You would have her rule in front of you, or? 

 35 

MR CLEARY:   Ms Oliver’s supplementary evidence, 6 January. 

 

JUDGE HASSAN:   Oh, I see. 

 

MR LAING:   97, 98. 40 

 

JUDGE HASSAN:   Thank you. 

 

MS HARTE:   Yes, it basically states that within the odour buffer, subdivision 

and residential setbacks shall meet chapter 17, rule 17.3.3.7 minimum 45 

separation distances, and that rule 17.3.2.3, restricted discretionary 



 Page 376 

  

Ch8&14: Residential New Neighbourhood Zones  Commenced 11.01.16 

RD1, applies where there is a non-compliance.  And that also points out 

that this is not the sort of non-compliance which is considered to make 

it inconsistent with the outline development plan. 

 

 There are a number of problems with this approach.  In particular I 5 

have the following concerns about this rule.  My first is the same as I 

have in relation to Mr Stuart’s proposal that such a control is not 

necessary as there has been no odour and consequent reverse sensitivity 

issues in the life of the farm, including the period when the new suburb 

has been developed across the road. 10 

 

 It is good planning practise to take the potential for amenity and reverse 

sensitivity effects into account when considering rezoning.  In my 

opinion this does not require an automatic response to limit residential 

development.  I note that Strategic Directions objective 334 which 15 

deals with incompatible activities refers to conflicts being avoided 

where there may be significant adverse effects on health, safety and 

amenity.   

 

 The risk of the poultry farm causing significant adverse effects appears 20 

very unlikely and consequently the risk of the farm being unable to 

carry on its operations as a result of complaints seems even less likely.   

 

 My other concerns relate to the drafting of the rule.  Her rule refers to 

subdivisions and development being what is controlled and the odour 25 

buffing area having to be set back as per proposed rule 17.3.3.7 which 

is 200 metres.  That standard could never be met because the odour 

buffer area covers the full 200 metres, so why have such a standard? 

 

 Secondly the rule relates to sensitive activities being set back.  Yet her 30 

rule refers to subdivision and development.  They are very broad terms 

and create uncertainty as to what is being controlled.  I note that 

Ms Oliver amended this to subdivision and residential building 

setbacks having to meet the standard.  That still raises the issue of 

certainty as to how a rule specifically relating to a building setback can 35 

apply to a subdivision.   

 

  [5.05 pm] 

 

 There is also a question as to whether each house in the subdivision 40 

would need resource consent, and what about a second unit on a site? 

 

 Thirdly, how is an applicant or the Council going to determine whether 

breaching setback is acceptable?  Are they going to require a reduced 

density or require some buildings to be setback further than others?  No 45 

doubt an odour assessment would be required. 
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 From my experience these are normally prepared by the intensive 

farming operation, not by people wanting to subdivide or build houses 

in a residential zone.  I am not sure how this could all work.  Certainly I 

would not expect people preparing the odour assessment would be 5 

comfortable making a judgement as to what would be an appropriate 

residential density. 

 

JUDGE HASSAN:   Thank you.  Look there is – I might ask this one question 

now just to clarify, I think you might have made some comment about 10 

building setbacks not being able to be addressed through the 

subdivision.  Would it not be possible to do that through a consent 

notice mechanism? 

 

MS HARTE:   Sorry, I was not meaning like that, it was just the first thing 15 

whether that rule applied to a situation. 

 

JUDGE HASSAN:   All right, no, that is fine, thank you.  Mr Laing? 

 

<CROSS-EXAMINATION BY MR LAING [5.06 pm] 20 

 

MR LAING:   You obviously have got some concerns about Ms Oliver’s 

redrafting but is that not something to – some redrafting issues are a 

more elegant solution to dealing with a potential odour issue? 

 25 

MS HARTE:   I agree, the rules could be written better. 

 

MR LAING:   Yes.  And basically I think what Mr Oliver said in evidence was 

that the effect of that additional setback requirement narrative would be 

default to restricted discretionary status.  Is that correct? 30 

 

MS HARTE:   That is my understanding, yes. 

 

MR LAING:   And that would enable a number of possible things to occur.  I 

will just ask if you agree with me or not.  One is potentially an odour 35 

assessment is obtained and that might clarify that there is no issue or 

only a very minor issue so that is one possibility, correct? 

 

MS HARTE:   That is one possibility, yes. 

 40 

MR LAING:   Or in the meantime the poultry farm may have been removed or 

ceased operation in which case the issue would go away altogether, 

wouldn’t it? 

 

MS HARTE:   Yes.  I understand there is a 20 year lease on it, though. 45 
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MR LAING:   Yes, but that is a possibility. 

 

MS HARTE:   Yes, it is. 

 

MR LAING:   Things can change, can’t they? 5 

 

MS HARTE:   Yes. 

 

MR LAING:   So I am not going to try to ask you questions around drafting 

and things like that because I just have not had a chance to look at 10 

those things, I have heard you; but just coming back to the fundamental 

issue here, in your conclusions you say that it is reasonable to assume, 

4.3, it is reasonable to assume that because the poultry farm has caused 

no odour issues to date in its 50 plus years of operation, it will remain 

that way? 15 

 

 Now, a number of things can change.  Firstly, do you agree that there is 

at least a more greater prospect of complaints where there is intensive 

residential development close by or adjoining, and that something 

could change with the ODP development? 20 

 

MS HARTE:   If there was an odour problem, yes.  

 

MR LAING:   Yes.  The other possible situation may be that the mode of 

operation within those sheds is changed to a degree that creates a new 25 

odour problem or an additional odour problem, that is always a 

possibility, isn’t it? 

 

MS HARTE:   Yes. 

 30 

MR LAING:   Yes.  So the mere fact that there have not been any complaints 

in 50 years is not any guarantee that there will not be complaints in the 

future, is it? 

 

MS HARTE:   No, it is not a guarantee but I do think that the requirements that 35 

are seen to be associated, the high level of control particularly in 

relation to buyer security and a number of matters which is what my 

understanding is but if there was an odour issue it probably would be 

an issue for them as well and as a result I think there would be sort of a 

self-monitoring occurring in a situation like this. 40 

 

MR LAING:   It certainly may be a problem for them but it also may be a 

problem for neighbouring households as well, might it not? 

 

MS HARTE:   Yes. 45 
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MR LAING:   Yes thank you. 

 

JUDGE HASSAN:   Thank you Mr Laing.  Mr Neill? 

 

  [5.10 pm] 5 

 

MR NEILL:   There is a subdivision which is already approved and built across 

the road, which is 94 metres away.  Can you confirm the evidence 

yesterday there have been no complaints from that subdivision in the 

period in which it has been there? 10 

 

MS HARTE:   We have checked with the appropriate authorities thoroughly 

and there have been no complaints full stop. 

 

MR NEILL:   In your discussions with regard to this subdivision is there any 15 

likelihood of gravel extraction from the area occupied at this point by 

the Luney group? 

 

MS HARTE:   No. 

 20 

MR NEILL:   Thank you.  Thank you sir. 

 

JUDGE HASSAN:   Mr Willis? 

 

MR WILLIS:   I have no questions, Ms Harte, and thank you for the 25 

confirmation of the picture. 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   Thank you Ms Harte.  I would just like you to expand on a 30 

couple of things you said.  You raised the point I think in your 

summary responding to Ms Oliver’s rebuttal about what mitigation 

could possibly be applied, I mean if this area, if it was a restricted 

discretionary area in the area of RNN zoning, out to 200 metres for 

houses say, if the drafting was tidied up, what would you see as the 35 

possibly mitigation that could be applied if there is or potentially as a 

reverse sensitivity issue from this far? 

 

MS HARTE:   Well this is where I think some of the problem is.  I do not think 

that there ius actually a logical end to this unless you could know 40 

categorically, firstly what an odour assessment is going to say.  I 

suspect they would be inherently conservative, despite the fact that 

there is a very good track record.  The normal thing is a setback.  In this 

case we have a narrow site and basically any setback would mean there 

would be no development I would imagine.  But I do not know, I 45 

suppose they could choose a 70 metre setback in which case they 
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would meet it, because that is 77, is the width of the intervening 

property.  Or if you take it from the sheds it is 100 metres to the site.  If 

they chose 100 then that would be okay, but certainly as a density issue 

it seems a rather unusual situation. 

 5 

 I mean normally if there is an odour issue, if there is one person or 10. 

 

MS DAWSON:   Yes, so that was going to be my second question. 

 

MS HARTE:   So allowing that land to be used for residential purposes, and 10 

having that every house having to, whatever, apply in the area for 

consent it just does not make sense to me.  I think that is why I have 

mentioned here that I think there should be, not just is a possibility, to 

me there has to be a likelihood, and that is where I draw on that 

objective from Strategic Objectives of something significant.  I just do 15 

not see how it could work to be perfectly honest.  Except a basic 

setback, and like I say that would most likely protrude it into the site.  

It just would not happen because this is a narrow site, and there is a 

spine road running through which is required by the ODP. 

 20 

MS DAWSON:   So if the combination of the being a potential odour issue and 

having an effective or workable RNN zone do not mesh, is that what 

you are saying?  

 

MS HARTE:   Yes, that is what I am saying, if there is a potential odour, I 25 

mean an issue, that there would be significant enough to result in was 

reverse sensitivity to the point where it was going to damage – I do not 

think it is very likely at all.  But if that sort of more extreme version of 

what could happen is put forward, yes, I do not know how you could 

work around that. 30 

 

MS DAWSON:   So are you saying there is sort of not a middle ground which 

is what this restricted discretionary is trying to do, it is trying to find a 

way through it? 

 35 

MS HARTE:   Yes, I wonder what they would do if they would receive 

consents applications and particularly if they received them in bits and 

pieces.  Once the zoning becomes operative the individual houses 

would need consent.  They could be got as a whole or maybe just in 

parts I mean it is - would it be first in first serve, would it be three to 40 

the hectare or what?  I mean I do not sort of see the normal approach 

that we have to development in the obvious mitigation measure. 

 

  [5.15 pm] 

 45 

MS DAWSON:   All right, thank you very much, thank you for your help. 
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JUDGE HASSAN:   Ms Harte, we are in an interesting situation where in fact 

the empirical evidence on the nature of this operation has primarily 

come from you whereas the normal expectation might be that that 

evidence would at least be led to some greater extent from Tegel itself 5 

in regard to the nature of its operations and so it is not a criticisms of 

you in any sense, it is simply where we are at in terms of grappling 

with this issue. 

 

MS HARTE:   I can say that the technical evidence I have given you has come 10 

straight from evidence which was presented by a planner on behalf of 

Tegel at a hearing. 

 

JUDGE HASSAN:   Yes, and the Panel is in a situation where we have got 

evidence before us from Ms Stewart of a limited nature and really there 15 

is basic foundation evidence to understand the nature of the 

environment.  A question for us is going to be what we try to draw 

from Ms Stewart as well and to do that in an appropriate way, bearing 

in mind it isn’t yet before us in any great detail. 

 20 

 I will ask you some questions I think arising from the evidence you 

have given.  Just firstly just starting with reverse sensitivity issue and 

you have correctly mentioned the strategic directions decision and I do 

not need to go back over that but I wanted to just first of all test with 

you about this direction given in the regional policy statement in policy 25 

6.3.6 which we also have to give effect to in our decision making. 

 

 It seems to me that the most pertinent aspect of this policy is 

paragraph 8 at the top of the page.  Do you see that there? 

 30 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   And so just in terms of that as I read that, Tegel’s 

operation is a formal business activity at least, isn’t it? 

 35 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   All right, so if we start with that premise then the theory 

of your evidence as I read it is as very much going to what you say for 

the good reasons you give is that there is a lack of evidence of conflict 40 

between what it describes as incompatible activities, because what you 

say is there is, well, and you have made this very clear, there has been 

no complaints notwithstanding the nature of the setting including a 

number of residential activities, and so therefore as I understand the 

theory of your evidence on that basis you would say there is no 45 
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associated obligation to avoid and mitigate something which does not 

exist in essence on the evidence, is that right? 

 

MS HARTE:   Yes, that is correct. 

 5 

JUDGE HASSAN:   And then the next part of the evidence which you have 

brought to us is as to the nature of the operation itself. Now, this 

chicken and egg analogy cannot be resisted and if we look at your 

paragraph 3.4 as I understand it what you are saying is that this is 

clearly an operation that involves a number of birds on site but as I 10 

understand you are saying these birds are for the purposes described 

and as you understand it there is a relative difference in terms of likely 

odour consequence between that environment and a pressure cooker 

environment. 

 15 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   Now that is where I have got the most difficulty because 

we are having to rely on you for that and we have got nothing from 

Tegel on the nature of its operations. Where do you draw that 20 

information? 

 

MS HARTE:   Well they explained what it was.  This is the evidence that was 

presented to subdivision hearing by somebody - - - 

 25 

JUDGE HASSAN:   Before this Panel? 

 

MS HARTE:   No.  Subdivision. 

 

JUDGE HASSAN:   Of that site? 30 

 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   All right. 

 35 

MS HARTE:   I have also spoken to Golders who - - - 

 

JUDGE HASSAN:   And is Ms Stewart an associate of Golders? 

 

  [5.20 pm] 40 

 

MS HARTE:   No she is not, she works for Harrison Grierson, a planning 

company - - - 

 

JUDGE HASSAN:   Yes. 45 
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MS HARTE:   - - - they may do odour, I do not know.  I have spoken to 

Golders about the possibility of doing an odour assessment. 

 

JUDGE HASSAN:   Right.  Has there been any discussion between you and 

Ms Stewart about whether your understanding of their operations is 5 

accurate or not? 

 

MS HARTE:   No, but like I say it came exactly from a fellow person from 

Harrison Grierson, a fellow planner.  And that was presented at the 

subdivision hearing. 10 

 

JUDGE HASSAN:   You mention Golders, sorry if I just clarify that. 

 

MS HARTE:   I have been to Golders talking to them about the possibility of 

an odour assessment. 15 

 

JUDGE HASSAN:   Yes. 

 

MS HARTE:  That is completely separate from the fact that we had a 

subdivision hearing and at that Tegel presented – a Harrison Grierson 20 

planner on behalf of Tegel – presented evidence and that is where she 

gave the sort of detail and I am talking to you about now.  I have also 

worked for farms trying to expand which are the ones where the 

chickens come in when they are very small and they raise them in a 

very short time believe it or not, from about that to that, in six weeks 25 

and then they clean it out.  Those farms are what I call more the 

pressure cooker; the growth of the hens creates, just in itself from their 

breathing and everything, there is a lot of potential odour. 

 

JUDGE HASSAN:   All right. 30 

 

MS HARTE:   They are known to be sort of at the higher level. 

 

JUDGE HASSAN:   Yes. 

 35 

MS HARTE:   But the lowest level is the hatchery and they are now I see not 

even being called intensive farming because they are just hatching of 

eggs.  Three day chickens. No real issue there.  This is a little more like 

layer hens.  So they are not growing massively, they are there to lay 

eggs which are fertilised and taken.  So that is my simple understanding 40 

of the distinction. 

 

JUDGE HASSAN:   Yes.  Now at 3.6 you refer to a permitted activity rule of 

the air quality plan AQL59 and you say, “I also know that the operation 

is a permitted activity under that plan rule, given that it has been 45 

established prior to 2002”.  Now presumably that rule is publicly 
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available and we can look at it in due course but can you tell me now 

how does that rule work?  Does it describe a permitted activity by 

reference to what is established at that date, in 2002? 

 

MS HARTE:   It has to be established – there is one rule for if it is established 5 

prior to 2002.  There is one if it is legal but established afterwards, if it 

is lawfully established.  I am assuming that this would have been 

obviously established before 2002 given the photographic records. 

 

JUDGE HASSAN:   So when you say, “it was established”, what does a rule 10 

say about the nature of what was established? 

 

MS HARTE:   Intensive farming, that is the definition. 

 

JUDGE HASSAN:  So in other words if we come back to your earlier 15 

comment about the nature of the operation on the site, what you are 

saying is the rule, permitted activity rule in terms of air discharge, is 

more broadly expressed by reference to if it is intensive farming and 

therefore if that intensive farming for instance changes from the nature 

you have described there to one of the more odorous variety of 20 

intensive farming, so far as that rule is concerned it would still be 

permitted? 

 

MS HARTE:   It would, but there are - - - 

 25 

JUDGE HASSAN:   Under that plan?  Is that right? 

 

MS HARTE:   But there are conditions in fact that relate to that which says 

there should be no increased scale, tendency, frequency, duration of the 

effects of the discharge. 30 

 

JUDGE HASSAN:   Okay. 

 

MS HARTE:   And the discharge of odour beyond the boundary shall not be 

noxious, dangerous or objectionable to an extent that it has an adverse 35 

effect on the environment. 

 

JUDGE HASSAN:   So it allows for odour beyond the boundary subject to 

those constraints? 

 40 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   All right. 

 

MS HARTE:   That is objectionable stuff. 45 
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JUDGE HASSAN:   Yes, all right.  So now I think I understand your last 

sentence in that paragraph which I took when I read it to be somewhat 

qualified; you were not saying that that meant there would be no odour 

issue, you were saying there would be sufficient powers to address 

those were they to arise? 5 

 

MS HARTE:   Yes. 

 

JUDGE HASSAN:   All right, thank you for that.  All right.  Any questions 

arising, Mr Laing? 10 

 

MR LAING:   No, sir. 

 

JUDGE HASSAN:   Any questions arising or re-examination, Mr Cleary?  

Mr Cleary if I could just signal, I have got a – the issues I have 15 

described to your witness, it is not a criticism of your case at all but it 

does put – the Panel is in a bit of a position where in fact the evidence 

from Tegel is very confined.  And so it might be that one approach to 

that is to ask some questions of Ms Stewart about these matters to see 

what she understands about them.  I appreciate that that expands the 20 

theory of her evidence a little bit. 

 

MR CLEARY:   I had fully intended to ask some questions. 

 

JUDGE HASSAN:   All right. 25 

 

MR CLEARY:   Because I appreciate that there is something of an evidence 

vacuum. 

 

JUDGE HASSAN:   Yes, so it may well be that we can rely on your cross-30 

examination.  We will see how we go so please proceed. 

 

<RE-EXAMINATION BY MR CLEARY [5.25 pm] 

 

MR CLEARY:   Indeed, so Ms Harte this goes to a question you were asked by 35 

my friend Mr Laing when he posed the question that if there was a 

change in the mode of operation that might cause odour effects do you 

recall him asking you that question? 

 

MS HARTE:   Yes. 40 

 

MR CLEARY:   Following on from your clarification of the regional plan rules 

that you just referred to if there was a change in the operation do you 

have an opinion as to whether or not there may be any consequent 

consent requirements? 45 
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MS HARTE:   Well clearly if the scale or intensity in this case because 

frequency would not be quite so relevant or it may be, well if they 

change operation and are having hens coming in, growing them, having 

a lot more clean outs, yes, that could trigger that, it would be a different 

sort of intensity. 5 

 

MR CLEARY:   Would it trigger a consent process under the regional plan 

rules, is that what you are saying? 

 

MS HARTE:   That is where it could end up, that they would need a consent. 10 

 

MR CLEARY:   If for example and I do not want to lead you too much, but if 

it were to change to a pressure cooker environment? 

 

MS HARTE:   Yes, I would have thought that would trigger it. 15 

 

MR CLEARY:   Trigger it and dealt with by the regional processes, thank you. 

 

JUDGE HASSAN:   Thank you, Mr Cleary, thank you Ms Harte, you are free 

to go, thank you for your assistance. 20 

 

<THE WITNESS WITHDREW [5.27 pm] 

 

JUDGE HASSAN:   I think we are now up to, if you would like to come 

forward Mr Van Der Leij.  I will just get the paperwork sorted while 25 

you do that.  It will just take us a couple of minutes to get organised. 
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<JO VAN DER LEIJ [5.27 pm] 
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MR CLEARY:   Your Honour can I just ask one question, you note I have not 

presented opening legal submissions, I just intended closing 

submissions as is my normal practice, is there an actual time? 

 

JUDGE HASSAN:   No, there will be a minute that will issue, Mr Laing is 5 

going to give some thought to an appropriate timetable and we will 

issue a direction by a minute following the adjournment tomorrow. 

 

MR CLEARY:   Thank you, sir. 

 10 

JUDGE HASSAN:   It is likely to be a sequential system which you would be 

familiar with starting with a fresh set of provisions then sequentially 

closings on that, subject to any further directions that might need to be 

made around any hearing resumption requirement. 

 15 

MR CLEARY:   Thank you. 

 

JUDGE HASSAN:   All right just when you are ready, thank you. 

 

MR VAN DER LEIJ:    Thank you. 20 

 

JUDGE HASSAN:   Thank you for staying so late. 

 

MR VAN DER LEIJ:   That is all right, my timetable has me down as today 

but there has been apparently a late issue timetable which I did not 25 

receive so I am tomorrow so I appreciate your accomodation as I said 

earlier. 

 

 My name is Jo Van Der Leij and I am referring to submission 2184. 

 30 

JUDGE HASSAN:   Yes, I am just going to interrupt you briefly because I 

want to put on the screen if we could have the Google Map of 10 and 

16 Selkirk Place and what we will do Mr Van Der Leij is just to get 

some orientation physically to two things, the affected properties, does 

that look familiar to you? 35 

 

MR VAN DER LEIJ:   Yes, it does.  The north side of Selkirk Place is the, 

what is really on the screen from the red location icon right up to 

continue across the river boundary as is seen there on the north side 

continue up Selkirk Place to the other boundary, continue some more 40 

there, so that is two separate titles, 2.02 hectares each, a house on one 

title, outbuildings on another title. 

 

JUDGE HASSAN:   All right, now what I am going to next ask the secretariat 

to do is to put up a relevant planning map.  Is that a difficulty, yes, 45 
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thank you, and what we will next see is the same land with the planning 

map overlaid just to help us on that. 

 

MR VAN DER LEIJ:   Okay.  Do you want me to continue to talk or wait? 

 5 

JUDGE HASSAN:   No, you speak to any points you wish to, it will pop up at 

some stage. 

 

  [5.30 pm] 

 10 

MR VAN DER LEIJ:   Okay.  The background for this is Plan Change 67 

where this property was changed from Rural to Living G Open Space 

Reserve and that has been the issue in the thrust of our submission is 

that that inflicted designation on the property obviously had adverse 

effects as far as the ownership and value, so that was really driving this 15 

submission. 

 

 Our first option was to submit to have that changed back to its prior 

Rural status, Rural Urban Fringe was put forward as an option, 

however, through Rural mediation, the Rural hearing, RNN mediation 20 

and informal mediation with the Council it has been made reasonably 

clear to me that the Council does not wish to review reinstating the 

Rural status of that land. 

 

 However, Sarah Oliver’s evidence, dated 7 December 2015, and in 25 

particular clause 13.3, addresses our main concern of the Open Space 

Reserve designation being conflicted on the whole property. She is 

saying that that should be removed in her opinion. 

 

 Although it is not our first and preferred option as I said earlier, the 30 

change to Residential New Neighbourhood zoning with no additional 

conditions, removal of the Open Space Reserve status, a 200 metre 

waterway setback - - - 

 

JUDGE HASSAN:   You say 20 in the notes, you mean 200? 35 

 

MR VAN DER LEIJ:   Sorry? 

 

JUDGE HASSAN:   You have got 20 in this note on the third line down.  In 

the notes that I am reading you say a 20 metre waterway but you said 40 

200 when you spoke then. 

 

MR VAN DER LEIJ:   Then I spoke incorrectly, 20, thank you. 

 

JUDGE HASSAN:   It is 20, thank you. 45 
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MR DUNCAN:   I do not appear to have that note, is it - - - 

 

JUDGE HASSAN:   So we have a two page - - - 

 

MR VAN DER LEIJ:   You did get that. 5 

 

MS DAWSON:   It came in with the evidence, I think. 

 

JUDGE HASSAN:   We will just make sure Mr Laing has got a copy of this.  

Do you mind if we just put a pause button on this because it appears 10 

that Mr Laing might not have a copy of what is in front of the Panel. 

 

 We will just take a few minutes to run that off.  If we could bring the 

zoning map up again, Mr Van der Leij. 

 15 

MS DAWSON:   Could we also bring that Outline Development Plan up?  

Because I think that is - - - 

 

JUDGE HASSAN:   Is that perhaps more useful to have that - - - 

 20 

MS DAWSON:   I think that is where the open space was previously - - - 

 

JUDGE HASSAN:   Yes, okay.  Let us bring that up now.   

 

MR VAN DER LEIJ:   Even in the Proposed District Plan with the changes to 25 

PC67 there is still a designation on this property as being Open Space. 

 

JUDGE HASSAN:   Oh, I see. 

 

MR VAN DER LEIJ:   Sarah Oliver is suggesting that should be removed and 30 

we are very happy for that to be removed. 

 

JUDGE HASSAN:   Bring up the – just perhaps increase the scale of that a 

little bit.  So that is a blue area there, is it? 

 35 

MR VAN DER LEIJ:   No, on the north side also we see those two properties 

with the river boundary. 

 

JUDGE HASSAN:   Yes.  Okay. 

 40 

MS DAWSON:   Can I ask, in the Notified Plan was there a much bigger open 

space designation right over your property? 

 

MR VAN DER LEIJ:   The entire property was open space. 

 45 

MS DAWSON:   North of Selkirk Road right through - - - 
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MR VAN DER LEIJ:   The north of Selkirk and really where Selkirk Place 

finishes you can see a boundary line.  North of that line and Selkirk 

Place there is a straight line to the river was all designated Open Space 

Reserve. 5 

 

JUDGE HASSAN:   Open Space, I see. 

 

MS DAWSON:   And this is what Sarah has suggested amending it to? 

 10 

JUDGE HASSAN:   Yes, so if we could just shrink that back so I can see the 

key.  I guess I could look at my own version.  So it is entirely gone?  

All right, okay. 

 

MR VAN DER LEIJ:   So that is great. 15 

 

JUDGE HASSAN:   Yes, and you are okay with that? 

 

MR VAN DER LEIJ:   Yes, very much okay with that. 

 20 

JUDGE HASSAN:   All right, so back to your paragraph, we clarified it is a 

20 metre waterway setback which is third paragraph. 

 

MR VAN DER LEIJ:   Yes, and is supportive and consistent in part regards 

submission alternative option clause 6. We do have a concern, 25 

however, over the suggested Residential Medium Density zone to be 

applied to this parcel of land under the RNN zoning and our concern is 

considering these facts. 

 

  [5.35 pm] 30 

 

 That reticulated sewer and water services at least will be extremely 

unlikely to come close to this parcel of land in the foreseeable future. 

 

 Two, that the land has some lower lying areas and a natural spring in 35 

one area making, I would suggest, land remediation uneconomic.   

 

 Three, lower density residential development is most appropriate for 

the site.  Sites will have an attractive outlook to the Styx River with an 

appropriate esplanade reserve setback, the 20 metres, and conversely 40 

users of the esplanade will not have a cluttered residential development 

on one side. 

 

 We believe a lower density zoning is the most appropriate of this rural 

urban rural boundary location.  Selkirk Road offers a physical 45 

transition point between the higher density housing on the south side to 
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the proposed lower density on the north side and then to Rural Urban 

Fringe to the north of the river boundary.  And interestingly, today I 

have heard people using roads as a natural demarcation line for 

transitions into different areas. 

 5 

 Item 4, by allowing lower density housing and therefore sewer and 

water services to be installed for each house that are independent of a 

reticulated system, such as bore water and septic tank, will result in the 

esplanade strip being made available to the Council in a substantially 

earlier timeframe.   10 

 

 I trust that the Hearing Panel will appreciate the logic of our points and 

give them due consideration. 

 

JUDGE HASSAN:   Just to clarify that relief you are seeking there.  Are you 15 

seeking a lower density for properties at 10 and 16 Selkirk Place? 

 

MR VAN DER LEIJ:   Yes, in Sarah Oliver’s evidence she is suggesting 15 

houses per hectare applying for that parcel of land.  We think that is not 

the best use of that land. 20 

 

JUDGE HASSAN:   So when you say lower density, what do you see as 

optimal lower density per hectare? 

 

MR VAN DER LEIJ:   Two.  Two to four. 25 

 

JUDGE HASSAN:   So in terms of 2.2 hectares maximum of – I cannot do the 

maths at this point.  Four is it? 

 

MS DAWSON:   Four. 30 

 

MR VAN DER LEIJ:   Yes, two or four. 

 

JUDGE HASSAN:   Which is four.  All right. 

 35 

MR VAN DER LEIJ:   So we are really saying that we have got an esplanade 

strip, we have got a river, it is the Council’s intent to have this walkway 

from source to sea, you do not really want to have that environment 

with 15 hours per hectare on one side and trying to kid yourself that it 

is a natural resource on your left hand side as you walk towards the sea. 40 

 

JUDGE HASSAN:   So you started your relationship with this plan assuming it 

was going to be an open space reserve and ended up thinking it was 

going to be some intense residential development and you are asking 

for something less than that? 45 
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MR VAN DER LEIJ:   Correct, got it. 

 

JUDGE HASSAN:   I think I have got that.  Thanks very much, I will just test 

if there are questions from the Panel.  Mr Neill? 

 5 

MR NEILL:   Have I understood you correctly to say that on the north side you 

wish it to be removed from the ODP?  The north side, your side? 

 

JUDGE HASSAN:   No, no. 

 10 

MR NEILL:   Is that what you are asking? 

 

MR VAN DER LEIJ:   No. 

 

MR NEILL:   What you are asking is that the density is less than what it would 15 

be on the other side? 

 

MR VAN DER LEIJ:   Correct. 

 

MR NEILL:   And if that were to be the case it would be coloured yellow in 20 

true terms rather than brown?  Yellow provides a lesser density. 

 

MR VAN DER LEIJ:   Yes.  I am suggesting here that is the best utilisation of 

the land. 

 25 

JUDGE HASSAN:   Yes, I think to be fair, Mr Van Der Leij, you may be 

seeking a specification of a density as well to get to your magic number 

of four. 

 

MR NEILL:   Now we have had evidence today from the other side of the road 30 

and I think you were here when that evidence was given - - - 

 

MR VAN DER LEIJ:   I was. 

 

MR NEILL:   - - - which would wish it to remain in a rural capacity.   35 

 

  [5.40 pm] 

 

MR VAN DER LEIJ:   Which was our first relief sought, arguing that open 

space reserve was an unfair inflicted designation to be put on the 40 

property.  We just said let us just go back to what it was, thanks very 

much because Plan Change 67 is never going to happen realistically in 

the foreseeable future. 

 

 I have been told through the mediation processes both formally and 45 

informally it is never going to go back to Rural, forget it.  Whether the 
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people that made those statements were empowered or knowledgeable 

enough to make those statements at the risk of thrashing a dead horse, I 

have left that one behind. 

 

 I support Mr Major in what I heard him say today.  We would not be 5 

unhappy with retaining the original Rural designation, but it seems that 

Residential New Neighbourhood is a lot better than the open space 

reserve we had, so I am trying to run with the best outcome frankly, 

and most possible outcome.  

 10 

MR NEILL:   I am just a touch nervous about the open space, as I understood it 

when you came here today you thought you were still open space, but 

you are now of the view or belief due to what information you have 

heard that you are not open space? 

 15 

MR VAN DER LEIJ:   No, prior to Sarah Oliver’s evidence dated 7 December 

2015 we are as part of the district plan, we are still Open Space 

designation.  She is suggesting and this plan is suggesting, what is in 

her evidence, that that Open Space designation gets removed.  I am 

saying I am supporting the removal. 20 

 

MR NEILL:   And you are looking for the endorsement of this Panel to that 

recommendation by Sarah Oliver? 

 

MR VAN DER LEIJ:   Yes I am, and with her other added provisions of saying 25 

we should look at what is the best utilisation for the land in that area 

considering the other activities.   

 

MR NEILL:   Okay. 

 30 

MR VAN DER LEIJ:   And the other services that are, that is as we heard, as 

you heard today very much rural land, no services there, highly 

unlikely to ever going to have, as I said in the foreseeable future, 

reticulated water and sewer services at least, let alone stormwater. 

 35 

MR NEILL:   Thank you, thank you sir. 

 

JUDGE HASSAN:   Mr Willis. 

 

MR WILLIS:   It has taken me a little while Mr Van Der Leij but I do 40 

understand you very clearly now and I have no questions, thank you. 

 

MR VAN DER LEIJ:   Thank you. 

 

JUDGE HASSAN:   Thank you, Ms Dawson? 45 
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MS DAWSON:   Thank you very much Mr Van Der Leij, you have set it out 

very clearly. 

 

JUDGE HASSAN:   And I agree with those comments, it has been very clear 

and helpful.  Thank you. 5 

 

MR VAN DER LEIJ:   Thank you, appreciate it. 

 

JUDGE HASSAN:   All right, you are now free to go. 

 10 

<JO VAN DER LEIJ WITHDREW [5.42 pm] 

 

JUDGE HASSAN:   We are adjourned for the day until 10.00 tomorrow. 

 

MR LAING:   Your Honour, I just thought I better update you about Mr 15 

Norton’s supplementary evidence.  I have a draft which I need to 

review overnight.  I am hoping I am able to send that to the Secretariat 

with a leave application before 10.00 am tomorrow morning. 

 

JUDGE HASSAN:   Yes, thank you. 20 

 

MR LAING:   That is my intention but unfortunately I have to wait until the 

morning to see Mr Norton. 

 

JUDGE HASSAN:   Yes, that is fine.  Do you need any more, I am just 25 

thinking in terms of term – oh no, we have go to start at 10.00 given 

other parties in the mix. 

 

MR LAING:   Yes, there is very little to occur tomorrow I think. 

 30 

JUDGE HASSAN:   Yes, I think we will be finished comfortably in the 

morning. 

 

MR LAING:   I will probably be able in the morning able to tell the Panel the 

progress Mr Collins and Ms Oliver have made with your Panel 35 

questions. 

 

JUDGE HASSAN:   Yes, all right, you can update tomorrow too.  Yes, all 

right, we will see everyone tomorrow morning at 10.00 am. 

 40 

MATTER ADJOURNED AT 5.43 PM UNTIL 

WEDNESDAY, 13 JANUARY 2016 


