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Ch10: Designations – Stage Integrated Schools 28.10.15 

  [2.34 pm] 

 

SJH:   Yes, thank you.  Any submitters present?  All right, thank you.  There is 

now a new memo from the Ministry of Education, Mr Prebble. 

 5 

MR PREBBLE:   Prebble. 

 

SJH:   Yes. 

 

MR PREBBLE:   Thank you, sir.  I apologise for the delay in that but I hope it 10 

is helpful to you. 

 

  [2.35 pm] 

 

SJH:   You accept the summary of issues though? 15 

 

MR PREBBLE:   Yes, in essence the memo says that accept the summary of 

issues, sets out the witnesses, agrees to the proposed timetable and so 

on.  So there is no matter of dispute as between the Minister and what 

the City has put forward in its memorandum.  I have a couple of 20 

clarifications to make but aside from that everything is agreed, sir. 

 

SJH:   All right.  Ms Marks? 

 

MS MARKS:   Sir, I have not seen Mr Prebble’s memo but provided there is 25 

nothing in it that is new we are happy with the issues. 

 

SJH:   I am just wondering, given the small numbers involved in this, surely 

this is capable of resolution.  Have you talked to Ms Marks on the 

concerns? 30 

 

MR PREBBLE:   Not that I am aware of, sir. 

 

SJH:   Well, perhaps you could outline your concerns so they are understood 

by Mr Prebble, because they don’t seem to have been taken into 35 

account by the Minister to some extent, your client’s concerns. 

 

MS MARKS: Our client’s concerns are mainly focused on the Hillview 

Christian School designation and the lack of conditions in that 

designation.  I am sure that informal mediation could assist. 40 

 

SJH:   So you would expect something around setback height et cetera? 

 

MS MARKS:   Yes, sir. 

 45 

SJH:   Mr Prebble? 
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MR PREBBLE:   From the Ministry perspective it is always open to how these 

things are dealt with.  The other question I guess - - - 

 

SJH:   Well, you wouldn’t put yourself above some rules, would you? 5 

 

MR PREBBLE:   Sorry? 

 

SJH:   You or the Minister wouldn’t put the department above the rules, some 

rules, would you? 10 

 

MR PREBBLE:   Of course not.  

 

SJH:   No. 

 15 

MR PREBBLE: The only issue is in terms of conditions on any of the 

designations.  It is more of a broader issue I think in terms of the City 

Council as well so it is just a matter of how they are resolved across the 

board.  So in my submission, sir, there are two issues, the first being the 

fundamental legal issue as to whether or not as a matter of law they can 20 

and should be designated being state integrated schools.   

 

 And then, secondly, if so it comes down to a matter of fact which is 

what we have moved onto quite quickly as to how that is dealt with and 

in particular what the conditions should be and how they are to be 25 

addressed in terms of a comprehensive fashion. 

 

JUDGE HASSAN: Mr Prebble, just to clarify that first point and I was 

wondering what Ms Scott’s position for the Council was on it as well, 

are you saying it is purely a legal question ie is the Minister legally able 30 

to designate for state integrated schools?   

 

 I am aware the Minister may have done that in other parts of the 

country but is that the nature of that issue or you said “should” which 

goes to the merits.  Your initial statement was and you have got it in 35 

here that the first issue is purely a legal issue I think you say.  Issue 1 in 

the Council’s list.   

 

MR PREBBLE:    Yes. 

 40 

JUDGE HASSAN:   I mean can understand that is a legal issue if the only issue 

is does the Minister have status under part 8 of the Act to designate for 

integrated schools which might well be a practice elsewhere in the 

country or not I am not sure.  Does it go further than that into the merits 

of whether in fact it is which clearly is all about the evidence? 45 
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MR PREBBLE:   No, it doesn’t and I apologise if I haven’t made myself clear.  

The issue that I am raising, which has been raised in the memorandum 

on behalf of the City, is whether or not it is accepted that it is 

appropriate and - - - 

 5 

JUDGE HASSAN:   So it goes to the merits then? 

 

MR PREBBLE:  I think it is more a question for the City Council ultimately 

but from my perspective on behalf of the Minister I would submit that 

there is at least an issue as to whether or not it is appropriate for state 10 

integrated schools to be designated in the same way that state schools 

are.  If the City Council doesn’t take issue with that then that issue falls 

away. 

 

  [2.40 pm] 15 

 

SJH:   Are you able to tell us whether this has happened elsewhere or not, 

Mr Prebble? 

 

MR PREBBLE:  Yes I can, certainly in Wellington state integrated schools 20 

have been designated so yes. 

 

SJH:   Okay, all right, well you accept that the statement of issues picks up 

everything that we need to consider and decide. 

 25 

MR PREBBLE:   Yes. 

 

SJH:   And Ms Marks, you agree with that? 

 

MS MARKS:   Yes, sir. 30 

 

SJH:  All right. I see there is no scheduling in mediation but I am just 

wondering if that would be helpful in this case, given the limited 

concerns of your clients, they just want some normal form of protection 

really. 35 

 

MR PREBBLE:   Yes, my view is to the extent that mediation may be required, 

I think it is primarily - - - 

 

SJH:   You do that informally or do you want us to facilitate that?  There is 40 

only three (INDISTINCT 1.34) 

 

MR PREBBLE:   Well I will leave that open but what I was going to say is that 

to the extent, sir, that mediation may be of real benefit I would suggest 

that it would relate to Middleton Grange because that is the school that 45 
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has issues in terms of the tree and historic building and my instructions 

are that that may well be able to be resolved. 

 

SJH:   That is the one your clients are concerned with? 

 5 

MS MARKS:   No sir, my clients are neighbours of Hillview Christian School. 

 

MS DAWSON:  My I ask, there are obviously other submitters that just are not 

here today.  There are other submitters on other schools that are not 

represented here today, are we correct in understanding that? 10 

 

MR PREBBLE:   Yes, yes. 

 

SJH:   Well it has to be across the board with all submitters being invited to it.  

Do you accept the legality of this, Ms Scott, of the designation given 15 

that it has happened in Wellington? 

 

MS SCOTT:   Yes, the Council does, it has raised with the Minister the status 

of requiring authority and whether it has financial responsibility for 

these schools. Essentially the Council has stepped back from that issue.  20 

The notices of requirement have been made and have formed part of 

this process and in the Council’s view it is for the Minister to prove that 

it has sufficient financial responsibility for these designations. 

 

SJH:   Yes. 25 

 

MS SCOTT:  And perhaps if I could just assist in terms of the submissions that 

generally have been made on these designations, and I think they fall to 

some of the submitters that are not here today. Essentially the 

submissions ask for conditions to be included on the designations that 30 

are very similar, if not the same, as the standards that sit within the 

School Zone, the Specific Purpose School Zone. 

 

SJH:   All right, thank you. Well I think we need to direct mediation rather than 

leave it loose. 35 

 

MR PREBBLE:   Sir, if I could just say one more thing, just in response to 

what my friend has just said.  That really goes to the heart of the issue, 

which is that to the extent that if designations are provided, if there are 

to be conditions that effectively reflect what is in the Replacement Plan 40 

then there is little point in having a designation in the first place.  So 

my concern is with respect that if we go to mediation and it is all about 

conditions and there is an expectation of conditions reflecting the 

Replacement Plan, then it may be a more efficient use of time to just 

proceed to a hearing. With that said, I accept Middleton Grange is 45 

different to the other schools. 
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  [2.45 pm] 

 

JUDGE HASSAN: Without wanting to drag it out, are there no areas of 

available discussion, are you saying that the Minister does not have 5 

any, in terms of the various choices that could be made along the way 

between outline plan processes where everything is left to an outline 

plan process versus conditions which can, as a matter of law, be 

imposed on a designation.  Are you saying there is no middle ground, 

effectively you want it all contested? 10 

 

MR PREBBLE: Well my instructions are not to say no under no circumstances 

can there ever be conditions on a designation. 

 

SJH:   There is a whole raft of things, aren’t there? 15 

 

MR PREBBLE:   Yes. 

 

SJH:   Bulk, location, areas of discretion, areas through outline plan, areas 

where clarity for the community may be able to be given by conditions. 20 

 

MR PREBBLE:   Yes, yes, I accept that but each - - - 

 

SJH:   Well according to Ms Scott you apply to school zones. 

 25 

MS SCOTT:   Yes, sir. 

 

SJH:   Why should these be any different? 

 

MR PREBBLE:  Well I was going to say, if they are to be no different, if you 30 

examine the designations for state schools in Christchurch there are no 

conditions. 

 

SJH:  Well that is contrary to what we have just been told unless I 

misunderstood. 35 

 

MS SCOTT:  Sir, I was speaking to the School Zone, the Specific Purpose 

School Zone. 

 

SJH:   Right. 40 

 

MS SCOTT:   There are also historical designations that have been rolled over 

and they do not have any conditions in them however they are what 

you would call some of the older designations when they tended to 

come through with no conditions, and with respect that approach to 45 

planning has changed. 
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JUDGE HASSAN:  The mediation would just be concerned at conditions or 

otherwise for designation, not any underlying School zone because that 

is not a matter for us at this time, is it?  It is about the designation itself. 

 5 

MS SCOTT:   That is correct, sir.  It is just about the designations. 

 

MS DAWSON:  And am I right in understanding these schools have never 

been designated before, they were only ever controlled through zoning 

previously? 10 

 

MS SCOTT:   Yes, that is correct. 

 

MS DAWSON:   So this is a new designation? 

 15 

MS SCOTT:   Yes, they are new notices of requirement. 

 

MS DAWSON:   Yes, right. 

 

SJH:   Well we are going to direct mediation, Ms Scott, which will need to 20 

involve not only the Minister and Ms Marks’s client but all the other 

submitters on these and we frankly expect it to be resolved.  You will 

need to liaise with the secretariat and set a date for that.  We will keep 

it within our process given the somewhat ambiguous nature of what we 

have heard today.  There does not seem to be much clarity around it. 25 

 

 As to the filing of evidence, the Ministry’s by the 16th of November, 

Council and submitters by the 25th, rebuttal by the 3rd of December.  

Applications for leave to cross examine limited to 10 minutes, by 

12 noon on Monday the 7th of December. If longer times for cross 30 

examination are sought that should be included in the leave application. 

 

 Pre-circulation of the evidence if you seek to use the website for 

service, it is required to be filed by 3.00 pm on the due date.  That 

however does not shift the onus of service from the relevant parties to 35 

the secretariat, it remains with the parties.  If any late documents are 

filed at the same time you would need to file a leave application giving 

reasons.   

 

 Evidence will be pre-read. We will expect from lay and expert 40 

witnesses a highlights package of 10 minutes. If a longer term is sought 

again leave should be sought for that.  We expect brief legal openings.  

They may be in writing but if parties seek to speak to those openings 

they should notify the secretariat three working days prior to the 

hearing. If they are longer than three pages they should contain a 45 

contents page.   
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 The same applies to the rather more fulsome closing legal submissions, 

we would expect as to the time for filing of those we will deal with that 

in the course of the hearing however the standard provision will be 

made that they may be filed in writing if parties choose to so do rather 5 

than attending and speaking to them. 

 

 The matter is set down for two days on the 17th and 18th of December.  

Anything Ms Scott? 

 10 

  [2.50 pm] 

 

MS SCOTT:   No, sir, thank you. 

 

SJH:   Mr Prebble? 15 

 

MR PREBBLE:   No.  

 

SJH:   Ms Marks? 

 20 

MS MARKS:   No, sir. 

 

SJH:   Thank you.  We will adjourn till four o’clock. 

 

ADJOURNED [2.50 pm] 25 


