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Ch11: Utilities and Energy (Part) (PHC) 29.10.15 

  [2.47 pm] 

 

SJH:   Yes, thank you.  It is a little like the last one, Ms Scott, isn’t it? 

 

MS SCOTT:   Yes, sir, I hope so. 5 

 

SJH:   Mr McCallum-Clark, you are for? 

 

MR McCALLUM-CLARK:   3408 Spark, 3556 Vodafone, 3635 Chorus, 5032 

Enable and 5054 2degrees. 10 

 

SJH:   Thank you.  Ms McLeod, Transpower? 

 

MS McLEOD:   Yes, sir. 

 15 

SJH:   Thank you.  Are there any other submitters at the back?   

 

MS WHARFE:   Lynette Wharfe for Horticulture New Zealand further 

submitter 5050. 

 20 

SJH:   Thank you.  Ms Scott, have you got any corrections to the Statement of 

Issues?  This is another one where they will all been transferred into 

other chapters, haven’t they? 

 

MS SCOTT:   Yes, that is correct, sir.  The only correction is in paragraph 7 we 25 

have already covered this but the submission point on that strategic 

objective should be heard in the general rules. 

 

SJH:   All right, thank you. 

 30 

MS SCOTT:   Thank you, sir. 

 

SJH:   Have you got any comment, Mr Carranceja? 

 

MR CARRANCEJA:   Sir, that is accepted.  It is also accepted, sir, that all the 35 

provisions in this proposal could be heard as part of the natural and 

cultural heritage proposal, sir.  I do have a comment regarding the 

definitions, just two additional definitions to be considered as part of 

this “building” and “mast”. 

 40 

SJH:   Building and masts? 

 

MR CARRANCEJA:   Yes. 

 

SJH:   Thank you.  It is accepted, Ms Scott? 45 
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MS SCOTT:   Yes, sir. 

 

SJH:   Yes, they can be added.  Ms Appleyard, do any of the planners have any 

issue around this?  So where these things fall the directions we have 

made around filing of evidence and such shape (ph 2.16) will apply, is 5 

there anything else? 

 

  [2.50 pm] 

 

MR CARRANCEJA:   Yes, sir.  Perhaps if I can just tell you the two witnesses 10 

required for this matter, an operational witness for New Zealand Police 

and a planner, sir, but they will be part of it. 

 

SJH:   In the other chapters. 

 15 

MR CARRANCEJA:   Thank you, sir. 

 

SJH:   Your witnesses will be in the - everybody’s witnesses are going to be in 

the various bits and pieces this has been carved into, correct? 

 20 

MR CARRANCEJA:   That is correct, sir. 

 

SJH:   Well the usual thing about sharing witnesses and cross-referencing and 

such like apply, but everybody here has been involved in a number of 

hearings so I do not need to repeat that. 25 

 

MR CARRANCEJA:   Yes, sir.  I am just wondering if the Panel would like to 

give some direction or clarification regarding a scope and re-

notification issue mentioned in Council’s opening, sir. 

 30 

SJH:   Yes, I am sorry, where was that? 

 

MS SCOTT:   Paragraph 8, sir. 

 

SJH:   That was raised in Stage 2. 35 

 

MS SCOTT:   It was, sir, it was raised - - -  

 

SJH:   And then not notified? 

 40 

MS SCOTT:   Yes, so what has happened is it was included in the Eplan and in 

the Proposal but it was not greyed out, so it was not clear that it was 

Stage 3 text that error has been identified.  There are submissions on it, 

one by the Crown and five by the five Telco companies also submitted 

in Stage 2. 45 
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SJH:   You would expect that, because they are interested parties whereas lay 

submitters may - - - 

 

MS SCOTT:   Yes, and the Council does hold a concern that if they have been 

greyed out we might have more submissions on it, and that is why it 5 

has been raised, there is no intention by the Council to push that 

through. 

 

SJH:   So that only applies to Mr McCallum-Clark’s clients or it applies to the 

others as well? 10 

 

MS SCOTT:   And to the Crown, sir. 

 

SJH:   And to the Crown, anyone else? 

 15 

MS SCOTT:   Spark New Zealand, Vodafone New Zealand, Chorus, Enable 

Networks, and 2degrees Mobile. 

 

SJH:   Which are all of Mr McCallum-Clark’s clients? 

 20 

MS SCOTT:   Yes. 

 

SJH:   And CERA on behalf of the Crown. 

 

MS SCOTT:   Yes, sir. 25 

 

SJH:   Mr Carranceja, do you accept that this needs to be notified properly? 

 

MR CARRANCEJA:   As a matter of fairness, sir, yes, it does not affect the 

Crown of course, but it really is a concern that while the Crown and the 30 

Telco’s have been able to spot that new rule, it is not obvious at all, sir 

and if it was a new rule notified as part of Stage 3. 

 

SJH:   Mr Callum-Clark, you accept also that it needs to be re-notified?  We 

have got a fairness of hearing obligation under the order of Council? 35 

 

MR CALLUM-CLARK:   Yes, it is unfortunate, but I do not think there is any 

objection from my clients. 

 

SJH:   All right, well that is very understanding of your client, because it really 40 

concerns them.  When is this being heard, can we notify in time to have 

it included in this hearing or can the Council notify in time to have it 

included in this hearing? 

 

MS SCOTT:   Sir, I do not think we can, the first evidence exchange is the 45 

2 December.  
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SJH:   No, I am not talking about that because we can deal with the 

subsequential matters by granting leave, it is getting it notified in time, 

which you should be able to do by this weekend, you should be able to 

publish it because you know what you have got to publish. 5 

 

MS SCOTT:   The notification can happen provided we can get it into the 

Press. 

 

SJH:   What is the timeframe? 10 

 

MS SCOTT:   It is the submission period and then a further submission period. 

 

SJH:   No, I understand that, is that a total of 60 days? 

 15 

MS SCOTT:   No, it is 30 working days and then 10 working days for further 

submissions. 

 

SJH:   So it is about two months. 

 20 

MS SCOTT:   Yes, essentially, sir. 

 

SJH:   In real terms, and when is the hearing of these various Chapters, where 

this is going again? 

 25 

MS SCOTT:   It is 18 January. 

 

MS DAWSON:   It is Christmas is it not? 

 

SJH:   Christmas is excluded is it for the RMA? 30 

 

MS SCOTT:   Yes, under the RMA, it is the shutdown. 

 

SJH:   Gee whizz, these mistakes cause lots of problems for other people, you 

know, Ms Scott.  I know it is the Council, not you, but you are here on 35 

your feet for them. 

 

MS SCOTT:   Yes, sir, I wonder if it - - -  

 

SJH:   I rather thought by now they might have stopped but they seem to just 40 

keep coming and coming and coming.  We really expect them to 

improve their quality a lot more and you can take that message back yet 

again, but we will direct that it has to be re-notified urgently and we 

will have to fit in a hearing at the earliest possible date. 

 45 
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MS SCOTT:   Thank you, sir, and I will do anything I can to mediate the issue 

with any submitters, any additional submitters. 

 

SJH:   Well there may not even be submitters, which will make it even more 

frustrating, but we have got that obligation under the order of the 5 

Council. 

 

MS DAWSON:   There are a few scope issues. 

 

SJH:   Other than that one? 10 

 

MS DAWSON:   Yes, extra submissions. 

 

  [2.55 pm] 

 15 

MS SCOTT:   Yes, thank you, at paragraph 9 of the memorandum there are 

three listed there, one by SCIRT, two by Rockgas Limited that have 

been identified as having scope issues. 

 

SJH:   Does the Crown accept the ones you are responsible for out of scope, 20 

Mr Carranceja? 

 

MR CARRANCEJA:   We are not responsible for that, sir. 

 

SJH:   All right, well we will make a standard order that in relation to the three 25 

submissions, the submissions listed at 9.1, 9.2, and 9.3 of the 

memorandum of 21 October, that on the face of it appear to be out of 

scope.  If any of those submitters wish to argue they are in scope, they 

have five working days to file a memorandum in support and the 

Council in reply three working days thereafter. 30 

 

MS SCOTT:   Thank you, sir. 

 

SJH:   Thank you, we will adjourn until four o’clock, thank you. 

 35 

MR CARRANCEJA:   Thank you, sir. 

 

ADJOURNED [2.56 pm] 


