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Ch15: Commercial (Part) (Stage 3) (PHC) 27.10.15 

  [11.33 am] 

 

SJH:   Yes, good morning.  Now Ms Walsh you’re here for the Workingmen’s 

Club? 

 5 

MS WALSH:   Yes, sir, I am. 

 

SJH:   Thank you. 

 

MS WALSH:   Thank you. 10 

 

SJH:   And, Ms Lowe, you’re a submitter? 

 

MS LOWE:   Here representing myself. 

 15 

SJH:   Okay.  Now you wish the statement of issues to be amended? 

 

MS WALSH:   Yes, I do, sir, just a minor amendment to issue - - -  

 

SJH:   And is the Council agreeable to that? 20 

 

MS WALSH:   Yes.   

 

SJH:   Thank you.  Ms Lowe, have you seen the online the scope and effort - - - 

 25 

MS LOWE:   Attachment - - -  

 

SJH:   Yes. 

 

MS LOWE:   - - - attachment A statement of issues? 30 

 

SJH:   Yes. 

 

MS LOWE:   Yes, I have read that. 

 35 

SJH:   Have you got any comments on it? 

 

MS LOWE:   No, I am happy with that. 

 

SJH:   All right, thank you.  Now are you submitting against the Workingmen’s 40 

Club? 

 

MS LOWE:   Yes, I am. 
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SJH:   Okay.  All right well the statement of issues is confirmed as amended.  

Mediation with the small number is probably a pointless exercise so we 

will not order it. 

 

  [11.35 am] 5 

 

 Again with expert conferencing.  There is no need for a redline version 

Ms Scott, I don’t think.  Your evidence by Thursday 19 November? 

 

MS SCOTT:   Yes sir. 10 

 

SJH:   And you are calling? 

 

MS SCOTT:   Just Mr Mark Stevenson. 

 15 

SJH:   Thank you. 

 

MS SCOTT:   Sir, and we will also be relying on evidence already filed. 

 

SJH:   If that can be identified when you file so that the submitter is aware of 20 

the earlier evidence that is being cross referenced. 

 

MS SCOTT: Yes, sir, and Mr Stevenson’s evidence will focus on any 

additional matters raised by Ms Lowe. 

 25 

SJH:   All right.   

 

MS SCOTT:   And in terms of your comment about mediation I can confirm 

that the three parties are meeting this afternoon. 

 30 

SJH:   Informally? 

 

MS SCOTT:   Yes. 

 

SJH:   All right, thank you.  Ms Walsh, assuming mediation is unsuccessful 35 

what evidence would you be calling? 

 

MS WALSH:  Sir, just one statement of evidence from Chris Ferguson, 

planning. 

 40 

SJH:   All right and Ms Lowe, do you propose to give evidence? 

 

MS LOWE:   Yes, I do, but I am not proposing to call any other evidence at 

this stage. 

 45 

SJH:   You are not calling any expert evidence? 
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MS LOWE:   Not at this stage, no. 

 

SJH:   Well at what stage? 

 5 

MS LOWE:   I am not intending to call expert evidence. 

 

SJH:   Okay, thank you.  So the submitter’s evidence by Thursday 3 December.  

Rebuttal by Thursday 8 December.  Any applications to cross examine 

by 12 noon on Thursday 10 December. The normal order will apply of 10 

10 minutes for cross examination but parties can apply for extension if 

they set out reasons and there is some good reason why longer is 

needed.   

 

 Pre-circulation of evidence, if it is filed by 3.00 pm on the due date the 15 

secretariat will post it online but the onus of service remains with the 

Council and the submitters, not on the secretariat.  If there are any late 

documents leave must be sought and reasons for delay given.  The 

evidence will be pre-read as usual.  The highlights package limited to 

10 minutes.  If parties think they need longer than that then they can 20 

apply for extension and again the expert witnesses which we have 

already referred to may cross reference back to avoid repeating great 

chunks of evidence they’ve already given. 

 

 We expect the normal brief of legal openings. These can be in writing 25 

advised to the secretariat three working days prior to the hearing.  

Closing legals we will deal with when we get to the hearing.  The 

matter is set down for one day on Wednesday 16 December.  Ms Lowe 

I think you have appeared previously have you not? 

 30 

MS LOWE:   I have. 

 

SJH:   What chapter was that? 

 

MS LOWE:   Character areas. 35 

 

SJH:   Okay.  And you know Mr Ball is the Friend of Submitter that can assist 

you with process of matters of that sort? 

 

MS LOWE:   Yes, I do. 40 

 

SJH:   Okay.  Do you have any queries? 

 

MS LOWE:   Not at this stage, no. 

 45 

SJH:   All right.  Ms Walsh? 
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MS WALSH:   Just one, sir, which may fall within this PHC or chapter 6.  

There was alternative relief which the Club sought as secondary relief 

relating to the scheduled activities that were formerly on the site.  I 

expect that that submission and that relief will be withdrawn but the 5 

matter is still presently live.  It has been identified as an issue in the 

Statement of Issues for chapter 6 as issue 4ixiii. If that is not 

withdrawn, all it seeks is that as an alternative relief to the Commercial 

Core zoning that the Club be reinstated as a (INDISTINCT 3.57) - - - 

 10 

SJH:   Well this hearing is taking place before where it would be heard so we 

can deal with it at the hearing if that is what is necessary, yes. 

 

MS WALSH:   Yes, you can deal with it if necessary, thank you, sir. 

 15 

SJH:   Anything else Ms Scott? 

 

MS SCOTT:   Just one matter sir. The memoranda that I have filed raises two 

scope issues.  The first we have already covered this morning, it relates 

to Papanui Road Limited.  I just wanted to draw the second to your 20 

attention, it is at paragraph 18 and that is a submission by the Lyttelton-

Mt Herbert Community Board seeking a rezoning of land notified in 

stage 1 that has been considered by the Hearings Panel and I wonder 

whether that would be another submission point where an application 

would need to be made. 25 

 

SJH:   Yes, we would deal with it the way we dealt with – all right, thank you, 

we note there is a submission by the Lyttelton-Mt Herbert Community 

Board to rezone 2E Waipapa Avenue from Commercial Banks 

Peninsula with an Open Space Community purpose.  It appears on its 30 

face to be out of scope in that it was dealt with during stage 1.  If the 

Community Board wishes to maintain it is within the scope of this 

limited hearing, they can file a memorandum setting out their grounds 

within five working days, the Council in response three working days 

thereafter. 35 

 

  [11.40 am] 

 

MS SCOTT:   Thank you, sir. 

 40 

SJH:   Now, Ms Dawson's not available this afternoon but there is a general 

matter she wants to raise with you Ms Scott, so I will hand over to her 

to do that. 

 

MS DAWSON:  Thank you, sir. Ms Scott, it relates to the relationship between 45 

the natural and cultural heritage chapter and the coastal environment 
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chapter, and I know the coastal environment chapter’s not coming up 

for its prehearing of course till a bit later. But within these various 

memoranda there are lots of parts of chapters that the Council’s 

recommending be heard, either in the natural and cultural environment 

chapter or in the coastal environment chapter and they have made 5 

elections as to one for the other. 

 

 And the staff that are assisting you may well be completely au fait with 

what I am about to say, but just to be – there are quite – there are 

overlaps between those two chapters clearly, and it might be worth 10 

turning the Council’s mind to whether there are any parts of the coastal 

environment chapter for example that might be better heard with the 

cultural and natural heritage chapter or probably that way but may be 

vice versa. 

 15 

 The one that jumps out to me is the delineation of the coastal 

environment, now that line is on the planning maps, as I understand it 

that forms part of the coastal environment chapter, but many of the 

rules or policies that relate to the coastal environment are in the cultural 

and natural heritage chapter. 20 

 

 So firstly just perhaps alerting the Council to make sure they turn their 

mind to any overlap between those chapters, and in doing so, being 

very careful as to which parts of the chapters that are before us in these 

prehearings, are most appropriately allocated to either the 25 

natural/cultural heritage chapter or the coastal environment chapter, 

because we may well have different Panels hearing those two and yet 

they are very closely aligned. 

 

MS SCOTT:   Yes. 30 

 

MS DAWSON:   Yes, so just - - -  

 

MS SCOTT:   Okay. 

 35 

MS DAWSON:   - - - for example there is a couple of coming up in transport 

and rural this afternoon, where elections been made to put it to one 

chapter or the other or both, and just to be alert to the overlap between 

them and the delineation that is sensible can be achieved. 

 40 

MS SCOTT:   Okay. 

 

MS DAWSON:   All right, thank you very much. 

 

MS SCOTT:   Thank you, I will take that back to the Council. 45 
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SJH:   All right, thank you. We will adjourn till 1.00 pm, thank you. 

 

ADJOURNED [11.43 am] 

 


