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MAY IT PLEASE THE PANEL 

Introduction 

1 These submissions are on behalf of the Grassmere Street Residents Group and 

Grants Road Holdings Limited (the Submitters) who are submitters (No 3193) 

on provisions of the pRDP relating to the Phase 3 Planning Map 24.   

2 By their Original Submission, the Submitters sought a rezoning of their land 

bordering Grassmere Street and Cranford Street to Residential Suburban.   

3 The Submitters’ land comprises approximately 29 hectares (the Site) and has 

the capacity to yield some 230-330 households (See Ivan Thomson, for the 

Council, para 9.1). 

LURP/CRPS constraint does not support Submitters’ original prayer for relief 

4 The Site is not presently located within the urban boundary in the Canterbury 

Regional Policy Statement (CRPS) prepared under the Land Use Recovery 

Plan (LURP). 

5 The Submitters acknowledge (and do not dispute) the Crown and Council’s 

case that rezoning of the Site at this point would: 

 Not give effect to Policy 6.3.1 of the CRPS;1  

 Result in the pRDP being inconsistent with the LURP; and  

 Be contrary to Objective 3.3.7 of the Strategic Directions Proposal.   

Deferred zoning now the primary prayer for relief 

6 Accordingly, for as long as the conditions in para 5 above prevail while the 

Panel is deliberating on this matter, a rezoning is no longer sought.  Instead, the 

Submitters would seek a deferred Residential Suburban Zone for their land.  As 

a deferral is also opposed by the Council and Crown, their case in support of a 

deferral is set out in a further section of these submissions.  

7 If a deferred zoning is not accepted by the Panel, two decisions (in the 

alternative) are sought: 

                                                           
1
 By s 79(3)(c) of the RMA 
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 That the hearing be adjourned for three months from the date of the 

conclusion of this hearing process pending a (possible) decision from the 

Minister of Earthquake Recovery (the Minister) on the current review of the 

LURP.  If in consequence of a decision on the review Map A is amended to 

include the Cranford Basin land, an immediate rezoning is sought; 

 That a finding otherwise be made on the merits of a rezoning of the 

Submitters’ land. 

Rural Zoning anomalies 

8 The Site is presently divided into a number of small rurally zoned titles.  

Traditionally, activities that occupy this area have consisted of small-scale 

agricultural and horticultural uses, such as market gardening, orchards and 

small-scale pastoral farming and lifestyle blocks.   

9 However, over the past decade or so, there has been a gradual encroachment 

of urban development around the edges of the Site to a point where it has little 

or no productive future and a rural zoning is an anomaly. The resulting 

problems that this has created are explained in the evidence of Stewart 

Mitchell.2 

10 The Site now appears as a ‘gap’ in the central part of the consolidated form of 

the city. It is strategically located in close proximity to the central city and within 

access to major transport routes and public transport.3 The evidence is that: 

 The area is located close to key infrastructure such as sewerage, 
Council refuse and recycling collection and is in the immediate 
proximity of public transport routes, community facilities and schools; 

 The area is located close to a major Key Activity Centre 
(Papanui/Northlands) and is relatively close to the Central City when 
compared with alternative area; and 

 The land can be easily integrated with the existing and surrounding 
urban area. 

Merits otherwise support a rezoning of the Submitters’ land 

11 Despite the Council position being that rezoning cannot be supported, officers 

have willingly engaged with Submitters and their experts regarding the merits of 

rezoning the land, including (more recently) at an informal mediation between 

planners and a facilitated mediation in December 2015.  

                                                           
2
 See Stewart Mitchell, paras 9-17; Page 39 Stage 3 Section 32 Chapter 17 Rural – Cranford Basin 

3
 See Stewart Mitchell para 19 
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12 Mediation led to a crystallisation of the Council’s position, which (in summary) is 

recorded in the Mediation Report dated 7 December 2015.   

13 The Council’s support for a rezoning of the Site is reflected in its evidence, 

which is usefully summarised in Mr Thomson’s evidence,4 and in Council’s 

Opening Legal Submissions. 

14 As Counsel confirmed at the hearing, the Submitters elected not to bring their 

own evidence and adopted the Council evidence (on the merits of rezoning).  

(For the avoidance of doubt, the Submitters do not adopt the evidence of Mr 

Ivan Thomson on the deferred zoning.)  

15 The Mediation Report also confirms the Submitters’ acceptance of the ODP 

produced by Mr Ivan Thomson in his evidence for the Council in relation to the 

Submitters’ land,5 which remains correct in relation to the Submitters’ position.  

16 The only potential issue raised in the Council’s evidential case is to be found in 

Mr Tim Wright’s traffic evidence where he discusses site specific constraints 

relating to the Cranford Basin land (as a whole). In the case of the Site, he 

recommends some control over development pending construction of the 

Northern Arterial.   

17 The Submitters have not disputed Mr Wright’s evidence although they consider 

that his concern is readily addressed by the addition of a site specific rule 

pertaining to their Site for inclusion within the existing Residential Suburban 

Zone rule framework.  

18 This rule would require a traffic assessment to identify development potential 

pending construction of the Northern Arterial, together with any additional 

mitigation measures.   

19 A suggested draft of the additional rule is attached as an Appendix to these 

submissions.  

Past efforts to achieve a rezoning of the land 

20 As Stewart Mitchell explained in his evidence, the Submitters have 

endeavoured to achieve a rezoning of the land (alongside other Cranford Basin 

                                                           
4
 At paras 9.1 – 9.10 

5
 This is in contrast to the suggestion made by Mr Thomson in response to questions from Panel members that the 

ODPs were not entirely agreed.  That statement is not correct in relation to the ODP for the Submitters’ land 
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landowners) from (at least) as early as 2007.  This commenced with Plan 

Change 1 to the CRPS (PC1).  (See Stewart Mitchell paras 20, 21) 

21 Their submission to PC1 was largely successful in that the land was included 

within the urban limits.  The Cranford Basin land was identified as a Special 

Treatment Area, subject to some specific provisions requiring further 

investigations by the Council. 

22 In response to the Submitters’ case, the Commissioners' decision on PC1 

stated: 

The outcome of allowing the Cranford Basin development against that 
background would be to convert what is at present virtually a waste area 
with little or no productive future at the centre of the northern part of the 
city interrupting connectivity and affecting consolidation, into a 
potentially desirable locality close to the city centre. It appears physically 
capable of development at a cost in a way that will mitigate very 
beneficially the current stormwater management problems that exist for 
over 1100 hectares of area of the northern part of the city. It would be 
quite wrong in our view to not allow development given that setting. That 
requires therefore that the Cranford Basin come within the Urban 
Limits.

6
  

Ironically when one takes into account the overall approach in Greater 
Christchurch taken by the Regional Council and the City and District 
Councils to the importance of maximising the utilisation of built 
infrastructure, one could not envisage a clearer example than having a 
necessary major infrastructure upgrade utilised to service a significant 
additional area of land immediately adjacent. The same point can be 
made in terms of both the inefficiency of use of the present major road 
passing through this area, and the efficiencies related to the very costly 
roading upgrades about to be undertaken again either in or immediately 
nearby the Basin area. That very principle of consolidation to achieve 
efficiency of use of built infrastructure has been repetitively and 
vigorously urged upon us in an overall context by the regional and 
territorial authorities. But at Cranford Basin this principle appears to 
have been overlooked. 

In summary then for all those reasons we have included the Cranford 
Basin within the Urban Limits, subject to specific provisions in new 
Policy 12, an ODP, and residential density expectations.

7
  

23 The PC1 appeal process was interrupted by the Canterbury Earthquake 

sequence, and was shortly thereafter overtaken by interventions of the Minister 

of Earthquake Recovery under the Canterbury Earthquake Recovery Act (as 

the Panel will know).   

24 At that time, the two primary issues seen as barriers to the development of the 

land pertained to the ground conditions (comprising peat soil) and the ability to 

deal with stormwater due to the low-lying nature of the land.   

                                                           
6
 Paragraph 647 of PC1 Decision 

7
 Paragraphs 657 and 658 of PC1 Decision 
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25 However, as the Council has confirmed at this hearing, a designation has now 

been confirmed for the land required within the Cranford Basin for stormwater 

purposes, along with a roading designation relating to the Northern Arterial.   

26 The Cranford Basin land was not included in the LURP because at the time the 

Council had not identified its land requirements for these projects.  Confirmation 

of the designations is thus a significant development from the Submitters’ 

perspective.  There is now no substantive impediment to the development of 

the land except that the ‘higher order’ regulatory environment does not permit 

that outcome.   

LURP Review – potential amendment to Map A CRPS 

27 Concurrently with this hearing process, the Submitters have been pursuing 

changes to the CRPS via the LURP review process, as explained in the 

evidence of Stewart Mitchell.  The Submitters elected to involve themselves in 

this process anticipating that the LURP review may resolve LURP/CRPS issues 

in time to enable them to successfully advance their rezoning request through 

this process.   

28 Their preferred result from the LURP review was that Map A be amended to 

include the residual Cranford Basin land within the urban boundary as a 

Greenfield Priority Area.  The Submitters also sought (corresponding) 

amendments to the LURP Figure 4 together with the removal of Appendix 1 

pertaining to Chapter 6 of the CRPS.   

29 Figure 4 is contained within the body of the LURP and replicates Map A in 

Chapter 6 of the CRPS.  Chapter 6 was inserted into the CRPS by direction of 

the Minister under s 24 of the Canterbury Earthquake Recovery Act 2011 (the 

CER Act).   

30 Pursuant to s 24 of the CER Act, Environment Canterbury was required to 

make amendments to the CRPS “as soon as practicable” following the gazettal 

of the LURP without using the process in Schedule 1 of the RMA or any other 

formal public process.   

31 The Appendix 1 amendments had immediate effect upon gazettal of the LURP 

in the sense that on and from the notification of the LURP, decision-making 

under the RMA was not to be “inconsistent with” the Recovery Plan.   
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32 The Submitters contemplated that if Environment Canterbury had been minded 

to agree to the Submitters’ comments on the LURP review, the Minister may 

have amended the LURP and the CRPS to enable rezoning of the Cranford 

Basin land.  This could have been achieved by the Minister either: 

32.1 Amending Figure 4 of the LURP by the inclusion of the Cranford Basin 

land within the urban boundary, together with a corresponding direction 

under s 24 for an amendment to Map A to Chapter 6 of the CRPS 

(attached as Appendix 1 to the LURP); or 

32.2 Amending the explanatory text to Figure 4 of the LURP to state that it is 

indicative only alongside removal of Appendix 1 pertaining to Chapter 6 

of the CRPS (on the basis that the s 24 direction has already been given 

effect to by Environment Canterbury).  The Figure 4 amendment would 

then enable Environment Canterbury (or the Council) to pursue a 

change to the CRPS using an orthodox RMA process. 

33 The Council’s comment on the LURP review supported the Submitters’ request 

for an amendment to Map A in so far as it included the following statement: 

For example, even a cursory glance at Figure 4: Map A shows that 
Cranford Basin is surrounded by the 'existing urban area' and a 
Greenfield priority area to its north-east. The Notices of Requirement 
(NoR's) for the Northern Arterial Extension, the Cranford Street 
Upgrade and Cranford Basin Stormwater Management area have 
recently been confirmed and considerable technical work has been 
undertaken to illustrate that the residual land outside these 
designations could be used for residential purposes. While Council 
accepts the LURP Monitoring Report conclusion that there is likely to 
be sufficient Greenfield land for residential development to meet 
demand for the next 10-15 years, this does not mean that the residual 
land around Cranford Basin cannot be identified for urban purposes 
and takes an unnecessarily narrow view of what constitutes recovery. 

34 However, as the Panel has heard, Environment Canterbury’s recommendation 

to the Minister is for no amendment to the LURP and CRPS as there is 

sufficient Greenfield Priority Areas included within the CRPS for recovery 

purposes.   

35 At this point, it remains to be seen what the Minister will do when he gazettes 

his final decision on the review.   

Land available ‘in theory’ 

36 Nevertheless, as Ivan Thomson explained to the Panel in response to 

questions, although “in theory” there are sufficient potential sections that could 
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be developed from Greenfield Priority Areas identified in the CRPS, there are 

impediments to the immediate development of some of these areas.   

37 This much was recognised in the s 32 analysis accompanying this proposal.  

Appendix 10 to that document provides details on the potential number of 

sections that could be developed in the main Greenfield areas.  The s 32 

analysis states that:8  

Since February 2011, land for around 10,592 sections has already 
been rezoned for housing, over half the number of sections anticipated 
to be needed.   

38 Although the s 32 analysis notes that over half the number of sections 

anticipated to be needed are rezoned, with remaining areas to be rezoned 

through this process, 11,470 are still subject to some form of infrastructure 

constraint, a reasonable number of which are in this northeast sector of the city.   

39 A later report prepared by the Council on Greenfield monitoring to the 

Christchurch City Council Strategy and Finance Committee (16 July 2015) 

prepared after the Council’s s 32 report on the Cranford Basin9 updates the 

figures contained in the s 32 analysis and states at page 95 (para 4.2): 

In summary, there are 19,814 potential sections in greenfield priority 
areas, up from 19,775 in the previous report. This change in potential 
sections was because of a calculation error in the previous report. 
Around 10,590 of these potential sections are in greenfield priority 
areas already rezoned for housing including Wigram, South West 
Halswell (Fulton Hogan), Awatea, Prestons, Belfast Park, North West 
Belfast (Belfast 293), Highfield Park and Highsted. Officers are aware 
however that the development some of these areas (for example 
Highfields, and North West Belfast) is being delayed through reasons 
other than infrastructure such as landowner disputes. 

40 Moreover, in answer to questions from the Panel, Ivan Thomson explained that 

land available for development was not evenly distributed throughout the city.10 

Cranford Basin land would aid recovery 

41 The additional yield from the Cranford Basin land (of approximately 340-350 

sections including the Crozier and Case land) would go some way towards 

replacing the expected yield from land that is presently constrained or which for 

other reasons is not actively being developed. 

                                                           
8
 At page 13 of the s 32 analysis it records that the Panel finding on the evidence that there was a need for the plan to 

allow additional housing capacity for up to 23,700 dwellings between 2012 and 2028, to be achieved through a 
combination of residential intensification, Brownfield and Greenfield development. 
9
http://resources.ccc.govt.nz/files/TheCouncil/meetingsminutes/agendas/2015/July/StrategyandFinanceCommittee16Jul

y2015Agenda.pdf 
10

 See Transcript, page 22, lines 40-44 

http://resources.ccc.govt.nz/files/TheCouncil/meetingsminutes/agendas/2015/July/StrategyandFinanceCommittee16July2015Agenda.pdf
http://resources.ccc.govt.nz/files/TheCouncil/meetingsminutes/agendas/2015/July/StrategyandFinanceCommittee16July2015Agenda.pdf
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42 The Site is the larger land area within the Cranford Basin in terms of its 

potential yield, and as earlier stated, could yield 320-330 sections.  

43 However, the additional yield from the Cranford Basin land as a whole is not 

significant and is unlikely to distort the anticipated growth in Greenfield Priority 

Areas relative to that intended for intensification to any material extent. 

Distinctiveness of Cranford Basin land 

44 Notably, the Mediation Report recognises the distinctiveness of the Cranford 

Basin land, in comparison to other Sites sought to be rezoned through this 

pRDP process.  This is because of: 

44.1 its location in proximity to other urban development; and  

44.2 the “broad range” of existing evidence supporting a rezoning of the land 

resulting from extensive technical reports spanning the past 10 years.   

45 The distinctiveness of the Site was also recognised in the s 32 report prepared 

for Chapter 7 Rural – Cranford Basin11 where it is stated that: 

… The Cranford Basin is surrounded by existing urban development, 
although it is not itself identified as an urban area due to site specific 
constraints.  In relation to the consolidation objectives of the CRPS and 
Strategic Directions outlined within the pRDP, the Basin is the most 
suitable location for urban development of any rural land left in the City, 
and in comparative terms, superior to most if not all of the existing 
greenfields priority areas.  

There is clear evidence that the number of potential sections that can 
be theoretically generated from existing priority areas is more than 
sufficient to meet the projected additional gross housing demand in the 
LURP.  However, providing that new urban development in the Basin 
would not divert public infrastructure away from existing planned areas 
(including in adjoining districts) then arguably new housing here would 
contribute to earthquake recovery in the same way as intensification 
does. 

46 This, along with evidence from Stewart Mitchell (referred to in para 10 of these 

submissions), supports the conclusion that the land is ready for ‘development’ 

in terms of its immediate access to alternative transport routes, and other 

services and amenities. 

47 In answer to questions from the Panel members, Ivan Thomson was inclined 

to view the Cranford Basin land as comparable (on the merits) to other sites 

                                                           
11

 At page 18 
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around the city that lie outside of the urban boundary where the Council was 

nevertheless supporting a rezoning.  

48 However, his view is inconsistent with the statement contained in the s 32 

analysis, and the Mediation Report. 

49 I am familiar with the merits of at least one other case where a rezoning had 

been sought in similar circumstances (JP Patterson Drive land in North 

Halswell).  That land has the potential to yield an additional 495 allotments.12 

However, a deferred rezoning was not sought in the case of the JP Patterson 

Drive land.   

50 I am not aware of the actual detail of the case presented by other landowners in 

this situation, least of all whether a deferred rezoning was sought, although I 

understand that the JP Patterson Drive land may have been the larger of the 

areas involved. 

51 However, as noted by Counsel for the Croziers, the Submitters expressly 

sought a deferred zoning in their original submission, and although not 

supporting the same, the Council’s evidence extends to a consideration of site 

specific provisions that would need to be imposed were a deferred zoning to be 

applied.   

52 In any event, it is for the Panel to assess the relative merits of the case for a 

rezoning of the Cranford Basin land (on a deferred basis, if minded to consider 

the same) relative to the case presented by other submitters.   

53 That said, even if all of the land were to be rezoned on a deferred basis, relative 

to the number of lots able to be created by existing Greenfield Priority Areas, 

the total additional yield from these further land areas is still not likely to be 

significant.   

Deferred Zoning 

54 The Original Submission of the Submitters sought a deferred zoning in the 

event that its primary request for rezoning was rejected by the Panel.  The 

deferral was sought in anticipation of the prevailing situation whereby the land 

continues to sit outside of the urban boundary.   

                                                           
12

 See evidence of Sara-Jane Oliver on behalf of Christchurch City Council 7 December 2015 in relation to Residential 
New Neighbourhood Zone, para 25.2, page 37 
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55 At the time the Original Submission was lodged, the Submitters were aware of 

the Council’s support for the rezoning of their land, and had seen the draft 

Phase 2 proposal which included the Cranford Basin land within the urban limits 

in the expectation of a positive outcome to the LURP review.   

56 Although a deferral is an outcome that the Submitters now seek as a first 

preference, it is not supported by the Council or the Crown.  

57 Argument has been presented by Counsel for the Croziers in support of a 

deferred rezoning of the Cranford Basin land as a whole.  I have read Counsel’s 

legal submissions (for the Croziers) and agree with the same.   

58 Expanding on the argument for deferral: 

58.1 The deferral would be dependent upon the inclusion of the Cranford 

Basin land within Map A of the CRPS.  It is irrelevant which statutory 

route leads to an amendment to the CRPS.  It may be as a 

consequence of the Minister’s final decision on the LURP review, in 

which case Figure 4 of the LURP is likely to be amended at the same 

time. Conceivably an amendment to the CRPS may result from a 

change initiated by the Council or Environment Canterbury to the CRPS 

using a normal RMA process.  An amendment to Map A of the CRPS 

presupposes an amendment to the LURP in the context of the LURP 

review (or by direction of the Minister under s22 of the CER Act).  This is 

because: 

(a) The LURP was the mechanism used to bring Chapter 6 Map A 

about in the first instance; and  

(b) An RMA based decision cannot be inconsistent with the LURP; 

58.2 The deferral would be described on the planning maps as applying to 

the Cranford Basin land in terms that make it clear that a Rural Fringe 

Zone applies until the “trigger event” occurs; 

58.3 The deferred provision for the urban zoning of the land cannot be 

viewed in isolation of the trigger event for that zoning (being the 

inclusion of the land within the urban boundary on Map A CRPS).  Seen 

alongside the trigger event, a deferred zoning does not offend Policy 

6.3.1 of the CRPS (or other higher order provisions referred to in para 5 

of these submissions).  For as long as the deferral applies, the RDP 
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would not provide for “urban activities” and/or “urban development” 

outside of the urban boundary or Greenfield Priority Areas on Map A.  

Such development will not be permitted unless and until the trigger 

event occurs.   

59 Moreover, a deferred rezoning does not involve any element of inappropriate 

pre-determination or supposition of action on the Council’s part.  This is 

because: 

59.1 If the LURP/CRPS is not amended so as to include the land within the 

urban boundary, the Submitters’ land would retain a Rural Fringe Zone; 

59.2 The Council has already ‘shown its hand’ on the merits of the rezoning 

and its willingness to actively advance a rezoning of the land (and a 

corresponding change to the CRPS), as evidenced by: 

(i) The internal Council communication/report earlier in the pRDP 

process (See Stewart Mitchell, paras 25, 26); 

(ii) The inclusion of the Submitters’ land (along with other Cranford 

Basin land) in the draft Phase 2 pRDP proposal, and subsequent 

removal only because of unresolved LURP/CRPS issues (See 

Stewart Mitchell, para 30); 

(iii) The Council’s submission to the LURP review; 

(iv) The Mediation Report which records ‘agreed actions’ point 2 to 

be undertaken by the Council, including that: 

The Council officers will report to Council in public 
excluded on the outcome of mediation and recommend 
that the Council makes provision in its 2016-17 work 
programme for a request to the Regional Council 
seeking a change to Map A pursuant to Section 60 of 
the RMA, and a concurrent change to the Replacement 
District Plan.  

Deferred Residential Suburban Zone provisions 

60 The specific (deferred) zoning is agreed to be the existing Residential Suburban 

Zone. As earlier noted, the only amendments required to be made are the site 

specific provisions referred to in the evidence for the Council, which the 

Submitters do not dispute.   
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61 In the case of the Submitters’ land, only one additional site specific rule is 

required and that pertains to an assessment of the impact of traffic generation 

of the development pending the commissioning of the Northern Arterial.   

62 The evidence of Mr Tim Wright did not contain any analysis of the level of 

development that could be permitted prior to the commissioning of the Northern 

Arterial.  

63 Absent that analysis, the solution advanced by the Submitters is to constitute all 

subdivision within the Grassmere Street land owned by the Submitters a 

restricted discretionary activity, pending construction of the Northern Arterial 

unless a traffic assessment is produced to the Council identifying available 

capacity (in terms of household numbers) within the existing road network.   

64 Discretion would be restricted to a consideration of the extent to which the 

surrounding road network can cater for the additional traffic generated by the 

development of that land.  

No express policy support necessary 

65 The Council’s case in opposition to a deferred zoning was based upon the 

opinions of Ivan Thomson. Firstly, the Submitters disagree with the position he 

advanced that a deferred zoning should only be used where there is an express 

policy support for the use of a deferral (at his para 9.2).  It is not apparent in his 

evidence whether the policy support is to be found in the RDP or the CRPS.  

66 Suffice to say, no authority is advanced by the Council for the proposition that a 

‘method’ (which is how a deferred zoning is to be treated) for giving effect to 

other policies (concerning activities/development) must be supported by an 

express policy explaining circumstances pertaining to use of that method. 

67 As Mr Chapman pointed out in his cross-examination of Ivan Thomson, the 

objective and policy framework in the CRPS (notably Objective 6.2.1 and Policy 

6.3.1) are about managing (by directing and/or avoiding) activities and/or 

development.  These provisions are silent on the method used by the Council to 

give effect to the same.   

68 CRPS objectives and policies are typically followed by directions to the 

territorial authorities as to the methods to give effect to the provisions, and the 

relevant provisions here are no exception.  The described methods for giving 
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effect to Objective 6.2.1 and Policy 6.3.1 are stated as directions to the 

territorial authorities in broad and general terms: 

Will: 

(3)  Provide for the rebuilding and recovery of Greater Christchurch 
in accordance with the Land Use Recovery Plan for Greater 
Christchurch, Policy 6.3.1 and Map A, by including in district 
plans objectives, policies and rules (if any) to give effect to the 
policy.  

(4) Investigate and implement methods in district plans for 
promoting development and enhancement of Key Activity 
Centres. 

69 It is apparent that no detail is specified as to the particular method to be 

implemented in the provision made for rebuilding and recovery, albeit zoning is 

the orthodox method used.  Decisions as to the appropriate method to be used 

are left to be made by the territorial authorities in the preparation of their district 

plans.  

70 There is no principled (or jurisdictional for that matter) reason why that should 

not entail use of a deferred zone.  

Deferral triggered by a change to an RPS 

71 I submit that it is irrelevant that the proposed deferral here involves an 

amendment to a “higher order” document. Nor is it relevant that a change to an 

RPS is not commonly the trigger for the uplifting of a deferred zone or that it has 

never been used (by a territorial authority) before now.13   

72 The fact that no other such instance could be identified may be for the reason 

that the circumstances warranting its use have not previously arisen.  There is 

no statutory provision or Court decision stating that this may not occur.  The 

only statutory imperative relates to the relationship of a district plan with a 

regional policy statement, and is that the former must give effect to the latter. 

73 The ‘planning’ circumstances following the earthquake sequence set Greater 

Christchurch apart from other regions in the sense that normal RMA processes 

have been disrupted and overridden (commencing with the unresolved appeals 

on PC1).   

                                                           
13

 I am only assuming it has never been used before 
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74 This has led to the result whereby there is now a ‘mismatch’ between the timing 

of this district plan review process and a possible change to the CRPS, either 

through the LURP review or some other future RMA process.   

75 Although a deferral is typically used in anticipation of the delivery of planned 

infrastructure, there are other instances whereby a deferred zoning has been 

used in circumstances other than the provision of a plan’s infrastructure.  For 

instance: 

Hastings District Plan  

75.1 Within the Hastings City deferred residential zone, the deferred status 

signals the intended long term use of the land while providing for its 

continued use by a wide range of rural activities. Part of the reasoning 

for this is stated in the Plan as being that the investigation and servicing 

of areas required to make them economic is larger than the residential 

market can immediately accommodate.  

75.2 The deferred Industrial zone (Irongate) is to be uplifted in two stages; 

the first will be lifted once the appropriate infrastructure has been 

completed, while the second will be lifted when demand for the first 

stage 1 is largely satisfied. 

Operative Christchurch City Plan 

75.3 In terms of the Cashmere and Worsley Valleys and an area adjacent to 

Shalamar Drive deferral in the Operative Plan states that: 

The urban development of this area has only been permitted on 
the basis of the environmental compensation that has been 
offered and is deferred until that compensation has been 
provided and flood mitigation and other works are completed or 
committed to. 

75.4 The Living Taylors Mistake Bach zone is also deferred pending: 

(a) The transfer of two parcels of land indicated on a development 

plan to the Christchurch City Council for no further consideration 

and to be vested in the Council as recreation reserve under the 

Reserves Act, 1977; and  

(b) The preparation by the Taylors Mistake Association of a planting 

concept plan for the whole of the TMB zone to the satisfaction of 

the City Council. 
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Determination on the Merits – Final Decision – Second Preferred Relief 

76 The Submitters are mindful that the Christchurch Earthquake (Christchurch 

Replacement District Plan) Order 2014 (the Order) requires a decision on 

proposals as soon as practicable after the close of the hearing (Clause 

12(1)(b)(ii)) within time limits specified in the Panel’s Terms of Reference.   

77 However, an adjournment of the proceedings pending the Minister’s final 

decision on the LURP review is sought if a deferred zoning is not accepted by 

the Panel. An adjournment of three months is sought. Although this may be 

somewhat arbitrary, it is respectfully anticipated that it would not cause undue 

disruption to the pRDP process and may provide sufficient time to enable the 

gazettal of a final decision on the LURP review.  

78 An adjournment would also be consistent with the overall objective of ensuring 

the efficiency and effectiveness of the Hearings Panel’s performance of its 

functions under the Order – provided that it allowed a decision to be made 

within the specified time limit, which the Panel is best placed to determine. 

79 If: 

79.1 The Panel is not minded to adjourn the proceedings, or  

79.2 After an adjournment of three months, and the Minister has either not 

gazetted a decision on the LURP review or has done so and the 

conditions in para 5 of these submissions prevail; or 

79.3 The Submitters’ case for a deferred zoning is not accepted; 

– the Submitters seek that a finding otherwise be made on the merits of a 

rezoning of the Submitters’ land. 

Concluding Comments 

80 Several years have lapsed since the Commissioners’ Decision on PC1 

concluding that urban development was more appropriate for the Cranford 

Basin land than retention of a rural zone.  This was on the basis of its “desirable 

locality close to the city centre”, and given that the Commissioners could find no 

“clearer example” of land poised to maximise utilisation of built infrastructure 

and achieve consolidation. 
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81 Since then, changes made to or planned for the natural and physical 

environment around the Cranford Basin land have further enhanced the case 

for urban development of the land.   

82 Although the Council was once opposed to urban development, its position has 

recently changed.  Without detracting from the importance of the CRPS in this 

context, it is only due to the provisions of that document that the land is not able 

to be immediately rezoned.   

83 However, it is notable that this hearing is the first occasion where there has 

been a ‘meeting of the minds’ of all relevant stakeholders in relation to the 

merits of rezoning the land.  A clear finding to that effect is thus sought from the 

Panel in the event that the Submitters’ preferred relief for the deferred rezoning 

of the land is not accepted. 

Dated this 21st day of January 2016. 

 

P A Steven QC 

Counsel for Grassmere Street Residents Group 

and Grants Road Holdings Limited  

 

 

 

Attachment: Additional Rule and ODP 



SUBMITTER 3193 CLOSING LEGAL SUBMISSIONS ATTACHMENT: ADDITIONAL RULE 

 

Add the following paragraph to Chapter 14 Rule 14.2.2.1 Permitted activities 

Deferred Zoning 

The Residential Suburban land shown on the Cranford Basin Outline Development Plan 

(Figure 6) is subject to the rules applicable to the Rural Urban Fringe zone. It is not subject 

to the Residential Suburban provisions until such time as the deferral is uplifted. The 

deferral will be uplifted when Map A of the Canterbury Regional Policy Statement is 

amendment to include the land shown on the Outline Development Plan within the Existing 

Urban Area and Projected Infrastructure Boundary. From that date, the deferral shall be 

automatically uplifted and the provisions of the Residential Suburban zone shall apply as 

appropriate. 

 

Add the following to Rule 14.2.4.1 Area specific restricted discretionary activities 

 Location Restricted discretionary Matters of discretion 

RD8 Cranford Basin Any development of land that is not in 

accordance with the Cranford Basin 

Outline Development Plan in Figure 6. 

Any application arising from this rule 

will not require written approval and 

shall not be publicly or limited notified. 

a. Development plans 

- 14.13.16 

RD9 Grassmere 

Street (within 

Cranford Basin) 

Any development of Residential 

Suburban land on the Cranford Basin 

Outline Development Plan shown in 

Figure 6 between Grassmere and 

Cranford Street prior to the opening of 

the Northern Arterial. 

Any application arising from this rule 

will not require written approval and 

shall not be publicly or limited notified. 

a. The extent to 
which vehicle 
movements may 
impact on the safety 
and efficiency of the 
transport network. 
 

 



 

Cranford Basin Outline Development Plan 

Figure 6 


