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Introduction 

1 These closing submissions are supplementary to the opening submissions presented on 

behalf of Roger and Lynn Crozier at the Cranford Basin hearing. These submissions will 

address: 

 Legal justification for the deferred zone; 1.1

 An appropriate ‘trigger point’ for a deferred zoning; 1.2

 Timeframes relating to a hearing from the Independent Hearing Panel (Panel) on the 1.3

Cranford Basin proposal; and 

 Distinguishing Cranford Basin from other proposals seeking rezoning through the 1.4

proposed District Plan Review (PDPR) process.  

Legal justification for a deferred zone 

2 Mr Daysh raised the question of authority to establish a deferred zoning where the ‘trigger’ 

relates to a higher order document changing
1
. Mr Daysh acknowledged that deferred zonings 

are often used in relation to infrastructure development, often deferred pending land 

acquisition processes being resolved.  However, he questioned whether such a case as this 

one had occurred elsewhere previously.  

3 Counsel confirmed to the IHP orally that: 

 Deferred zoning is a legally recognised method available to the Council,  3.1

 Methods are not prescribed by the CRPS – only activities. 3.2

 Deferred zonings need to address with certainty the trigger points for the lifting of the 3.3

deferral. 

 As a matter of law, a deferred zone does not “water down” the plan’s policies and 3.4

objectives relating to the underlying zone for such time as the deferred status applies 

and if the reason for the deferral cannot be lifted, then the underlying rules continue to 

apply with full force and effect. 

4 We have viewed the submissions of Ms Steven, for the Grassmere Street Residents Group 

and Grants Road Holdings Limited (Grassmere group), and agree with her analysis of 

examples in the operative Christchurch City Plan where a deferred zoning is reliant on 

something other than infrastructure limitations.  

                                                      

1
 See Transcript of the Cranford Basin Hearing (Transcript) at page 72 line 41 
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5 A further example has arisen in the Rural hearing of the IHP process. Briefly, Fulton Hogan 

(submitter #2455) sought a deferred zoning, limited until 2021, which was reliant on several 

issues, one of which was a process under s15 of the Reserves Act. It is submitted that the 

Fulton Hogan application, like the relief now sought in relation to the Cranford Basin, is an 

example of a deferred zoning being reliant on a change under a different ‘jurisdiction’– the 

Canterbury Regional Policy Statement (CRPS) in the case of the Cranford Basin, and the 

Reserves Act 1977 in the case of Fulton Hogan’s submission.  

6 I have had the advantage of reading the submissions of counsel for the Christchurch City 

Council (Council) in relation to Fulton Hogan’s submissions, and wish to make the following 

comments for the Panel’s consideration: 

 At no point in submissions did the Council identify a fundamental problem with the 6.1

deferral being linked to a process outside of the control of the Council. It did identify 

that the “position broadly is that deferred zoning creates uncertainty, through its 

reliance on a future event that may not transpire”. This is accepted, on the proviso that 

any deferred zoning (whether for infrastructure or other reasons) carries the same 

level of uncertainty. As outlined in the submissions of my friend, Ms Steven, this has 

not presented Council’s in the past from utilising this planning tool.  

 It is submitted that the issue of certainty is more clear-cut in relation to the Cranford 6.2

Basin. Fulton Hogan, at the time of submissions, was yet to commence the process 

under s15 of the Reserves Act. However, the LURP review has been open for public 

consultation twice, and out of this consultation a recommendation document was 

compiled by the Regional Council, and provided to the Minister.  

 Unlike the Foreworld decision
2
, this is not a situation where the deferred zoning will 6.3

have the “distinct potential to pre-empt any analysis that is yet to be done…”. The 

Council have undertaken thorough analysis, through the section 32 report, and more 

recently in the evidence filed in relation to this Cranford Basin hearing, and addressed 

all issues other than the CRPS. This has concluded that but for the CRPS issue, a 

residential zoning would be appropriate on the Cranford Basin sites at issue in this 

hearing. 

 The submissions on behalf of the Council refer to several Environment Court 6.4

decisions where the Council was not prepared to commit to the required infrastructure 

upgrades, needed to lift the deferred zoning. In this situation, no action is required 

from the Council to lift the deferred zoning. The Council has been explicit that there 

are no issues on the merits of this case. Therefore, rather than being a situation 

where uncertainty is caused by the Council being unwilling to commit to constructing 

                                                      

2
 References at 17.9 of Opening Legal submissions of the Rural Stage 2 proposal for the Council. 
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the necessary infrastructure, there is no uncertainty or ambiguity in this case. 

Provided that the ‘triggers’ for lifting deferrals are adequately worded (see further at 

7), there is no uncertainty. Either the Rural Urban Fringe zoning applies, or the 

triggers are met; the deferral is lifted; and the Residential Suburban Zone applies.  

The ‘trigger point’ for deferred zoning  

7 Counsel for the Council identified at the hearing that an appropriate ‘trigger’ point needs to be 

identified to provide certainty and transparency for plan users
3
. This is agreed. A trigger to lift 

the deferred zoning needs to be clear.  

8 Having viewed the additional rule proposed by Ms Steven, we consider the suggested wording 

clearly established a trigger point which is certain and transparent.  

9 If the requirements of the proposed rules are met, the Rural Urban Fringe zoning of the three 

areas subject to this hearing (i.e. Crozier, Case and Grassmere Group land) will be lifted, and 

Residential Suburban Zone apply.  

Timeframes 

10 As outlined at the hearing, we have received an indication from the office of the Minister of 

Earthquake Recovery (Minister) that a decision on the LURP review document is expected 

around the end of March.  

11 Therefore, it is considered appropriate for the Panel to ‘hold back’ any decision on the 

Cranford Basin hearing for a three month period (effectively taking us through until the end of 

April). It is acknowledged that the Panel does not wish to be on hold indefinitely, however it is 

submitted that allowing sufficient time for the Minister to release a decision is likely to result in 

a better planning outcome over all.  

12 I note that at this stage, due to the fact that stage 3 hearings are scheduled up until March 

2016, this is unlikely to delay the overall release of the replacement District Plan.  

13 It is also submitted that the Panel should give submitters the opportunity for further, refined 

submissions in relation to any decision issued by the Minister, if the Panel considers that 

further submissions would assist in its decision making process.  

Distinguishing from other submissions seeking rezoning 

14 The opening submissions filed on behalf of the Crozier’s do identify at paragraph 13 factors 

which distinguish the Cranford Basin proposal from other submitters seeking to rezone rural 

land to residential through the PRDP process.  

15 However, this was an issue which was addressed
4
 orally as follows:,  

                                                      

3
 See Transcript at page 5 line 6.  
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 Firstly, the Cranford Basin proposal is different from other proposals, as a deferred 15.1

zoning was sought as alternative relief. It was accepted at the hearing by all parties 

that there is no power for the Panel to grant the primary relief of a residential rezoning 

while the CRPS remains as it currently is. This is a ‘don’t ask, don’t get’ process. 

Therefore, unlike other submitters, the Cranford Basin proposal should be 

acknowledged for providing a legitimate solution to a current inconsistency with the 

CRPS, by way of a deferred zoning.  

 As already outlined at paragraph 13.1 of opening submissions, the Cranford Basin is 15.2

not on the periphery of the city. We accept that the greenfield priority areas identified 

through the LURP and the CRPS are to control urban growth on the periphery of the 

city. Different considerations apply to sites identified on the urban periphery.  They are 

sites squarely within the focus of the policy.  This site is not – as outlined in the 

submissions for Grassmere and for reasons already conveyed in opening 

submissions. In contrast, this application is infilling the existing urban zone, rather 

than pushing it further out on the periphery.   

Conclusions 

16 For completeness, we note that we wholly support the submissions of the Grassmere group in 

relation to the availability of land ‘in theory’, and the fact that the Cranford Basin land would 

aid recovery, particularly for residential development in closer proximity to the central city.   

Dated 22 January 2015 

  

 ______________________________ 

Ewan Chapman / Jamie Robinson 

Counsel for Roger and Lynn Crozier 

 

 

                                                                                                                                                                      

4
 See particularly the comments of Sir John Hansen at page 48 line 36, and page 49 line 1 


