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1. INTRODUCTION 

 

1.1 These closing legal submissions are made on behalf of Christchurch 

City Council (Council) in respect of the Stage 3 Rural (Cranford 

Basin) Proposal for the proposed Replacement District Plan (pRDP), 

and are intended to be read alongside the Council's opening 

submissions.  The Council's position is unchanged as a result of the 

hearing. 

 

1.2 The scope of the rezoning submissions before the Panel is limited to 

the Grassmere Block (#3193) on the west of Cranford Street, and the 

Case (#3280) and Crozier (#3268) land to the east.   

 

1.3 These legal submissions address the following issues raised in 

closing submissions filed on behalf of the three submitters or by the 

Panel at the hearing: 

 

(a) request for a deferred Residential Suburban zoning 

(deferred RS) of the land (submitters' primary relief); 

(b) district-wide analysis of the need for residential land; 

(c) deferral of the Panel's decision on this hearing until a 

decision is released on the LURP review (submitters' 

secondary relief); 

(d) the relevance of Council's evidence on the merits of the 

rezoning sought by submitters; and 

(e) comment on the wording of Strategic Directions Objective 

3.3.7(c). 

 

2. DEFERRED RESIDENTIAL SUBURBAN ZONING 

 

2.1 All three submitters have confirmed that they now seek a deferred RS 

zoning.
1
  At the hearing there was some uncertainty as to what 

"trigger" for deferred zoning was being pursued and, despite the 

submitters' preferred outcome being clearly identified, surprisingly no 

                                                   
1  Closing legal submissions on behalf of the Grassmere Residents Group dated 21 January 2016 

(Grassmere Closing Submissions) at paragraph 5.   
Opening submissions on behalf of Roger and Lynn Crozier dated 12 January 2016 at paragraph 22 to 
24 and closing submissions on behalf of Roger and Lynn Crozier (Crozier Closing Submissions) 
dated 22 January 2016.  
Closing submissions on behalf of the Case family dated 22 January 2016, (Case Closing 
Submissions). at paragraph 2.3. 
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planning evidence was tabled by the submitters that suggested a 

rule/method for consideration (nor was a suggested rule placed 

before the Panel and parties through legal submissions during the 

course of the hearing).  Varying responses were given by legal 

counsel in response to questions from the Panel as to what the 

trigger would be.
2
  A "trigger" has subsequently been suggested 

through the Grassmere Closing Submissions, which is understood to 

have been adopted by the Croziers
3
 and the Cases.

4
   

 

2.2 The text regarding the deferred zoning is understood to be a method 

rather than a rule (at times the Crozier Closing Submissions have 

referred to the deferral text as a 'rule', for example in paragraphs 8 

and 9) but the proposed wording explaining this is sought to be 

inserted under the heading Rule 14.2.2.1 Permitted Activities.   

 

2.3 The trigger now proposed is "when Map A of the Canterbury Regional 

Policy Statement is amendment [sic] to include the land shown on the 

Outline Development Plan within the Existing Urban Area and 

Projected Infrastructure Boundary" (trigger).    

 

Trigger for deferred zoning / mechanism for change 

 

2.4 Deferred zoning typically arises where future development is 

considered appropriate but necessary infrastructure is unavailable.  In 

these instances, zoning is provided for in a plan but in effect deferred 

until the land is in a position to be serviced.   

 
2.5 The submitters' submissions

5
 draw the Panel's attention to examples 

of deferred zonings in the operative City Plan, and rely on these 

examples as justification for including the method in the Replacement 

District Plan (RDP).  In response, it is submitted for the Council that: 

 

(a) None of the examples given are analogous to the trigger 

being pursued.  Neither the Council nor landowners have 

                                                   
2  Transcript at page 71, line 8ff for the comments by Mr Chapman on the trigger for the deferred zoning.  

See also Transcript at page 64, line 5ff in relation to Ms Steven QC's confirmation that the LURP would 
also need to be changed in addition to the CRPS and an equivalent confirmation from Mr Hughes-
Johnson QC at page 51, line 27ff.  

3  Crozier Closing Submissions, paragraph 8. 
4  Case Closing Submissions, paragraph 7.3. 
5  Grassmere Closing Submissions at paragraph 75. Case Closing Submissions at paragraph 7.6. Crozier 

Closing Submissions at paragraphs 4 and 5. 
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any control over the trigger (although, if the LURP is relaxed, 

the Council could initiate the necessary change to the 

CRPS, but would not be the decision maker).  The most 

similar example is the Living HA zone in Heathcote Valley
6
, 

but the trigger for that deferred zone is in fact a change to 

the same plan, not a higher order statutory (ie. regional) 

document as is the case here.  In the Living HA example, 

the deferred zone was considered to give effect to the CRPS 

at that time.  What the Living HA deferred zoning in fact 

requires, is a variation or change to the existing plan, which 

would require the landowner (or Council) to initiate a change 

under Schedule 1 of the RMA, in essence a full plan change 

process to rezone the land – the Council would however be 

the decision-maker in that process; 

 

(b) There are additional factors that are relevant to the Council's 

recommendations and the Panel's decision making through 

this plan review. Through the existence of the Order in 

Council and the Ministers' Statement of Expectations in 

Schedule 4, the RDP must be clear and easy to use.
7
   As a 

consequence the Council has not carried over deferred 

zonings from the operative plans and has not used them in 

the pRDP, with limited exceptions (ie, where infrastructure 

provision is in the control of the Council).
8
 

 

(c) Council notes that the Panel has made observations on the 

use of deferred zones in the RDP previously, and refers to 

paragraphs 553 to 569 of the Commercial (Part) and 

Industrial (part) Stage 1 Decision 11 dated 18 December 

2015 where the Panel did not accept a request supported by 

the Council and Heinz Watties for a deferred zoning.  In that 

instance, the proposed trigger was Heinz Watties giving 

                                                   
6  Case Closing Submissions at paragraph 7.6(ii). 
7  Order in Council, Schedule 4, Statement of Expectations clause (i), and Strategic Objective 3.3.2(c). 
8  Closing Legal Submissions for the Rural (Stage 2) hearing, paragraph 17.22 and footnote 59.  An 

example of a notified deferred zone is the Residential Large Lot (Akaroa Hillslopes) zone.  See also 
proposed rule 15.2.4.2.5 which restricts the maximum number of vehicles exiting the Belfast 
commercial core zone until the Northern Arterial has been constructed.  In proposed rule 15.2.4.2.4, a 
left in/left out intersection that is set on the Belfast commercial core zone ODP is prevented from being 
constructed until the completion and opening of the Northern Arterial.  These latter two examples are 
not "deferred zones", but demonstrate that the completion of the Northern Arterial is a relevant factor in 
other parts of the plan. 
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notice in writing that the Rural use would cease.
9
  Instead of 

the deferred zoning, the Panel preferred a specific permitted 

activity provision for rural activities within the Industrial 

zoning because the latter approach would be less 

cumbersome in that it would avoid determining an 

appropriate trigger point for the deferred zoning to come into 

force, it represented a cleaner and easier process than a 

deferred zoning, and would better maintain the integrity of 

the CRDP. 

 

(d) Deferred zoning can create a potentially unrealisable public 

expectation that development will occur, resulting in 

uncertainty for those seeking to engage with the Plan or 

make investment decisions.  This is particularly relevant 

when this deferred zoning remains subject to a decision of a 

third party under another statutory regime, in this instance 

the Minister for Canterbury Earthquake Recovery (Minister) 

under the Canterbury Earthquake Recovery Act 2011 (or 

potentially the Regional Council at some stage in the future 

whether or not the Minister accepts the recommendations as 

part of the LURP review). The Regional Council's 

recommendations to the Minister, on the LURP review are: 

 

The Minister for Canterbury Earthquake Recovery 

amend the Land Use Recovery Plan to show Figure 4 

on page 23 of the Land Use Recovery Plan as being 

'indicative' only, and remove Appendix 1 relating to 

Chapter 6 of the Canterbury Regional Policy 

Statement.
10

 

 
Therefore even if the Minister simply adopts the Regional 

Council's recommendation, the submitters' proposed trigger 

will not be met. The outcome will then be that a further 

statutory process needs to be initiated (ie, a specific change 

to amend Map A of Chapter 6 of the CRPS to include the 

                                                   
9  There was a residual dispute between Council and Heinz Watties as to the duration of the deferral (ie, 

Council considered a sunset clause was necessary to ensure certainty about when the Industrial zone 
would come into effect. 

10  Review of the Land use Recovery Plan – Canterbury Regional Council Decision Report with 
Recommendations, 24 September 2015 at paragraph 9. This document was provided to the Panel at 
the hearing by the Crown (but was not formally presented as an exhibit). 
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land shown on the Outline Development Plan (ODP) within 

the Existing Urban Area and Projected Infrastructure 

Boundary), before the deferred zoning is triggered. 

 

(e) In making the trigger certain enough to satisfy vires 

requirements, it appears that the submitters may have 

precluded themselves from reaping the benefits of one 

possible solution.  As outlined in Council's opening,
11

 there 

are various avenues that would allow some urban 

development outside of the Existing Urban Areas as 

delineated on Map A.  One way is for the Existing Urban 

Area boundary on Map to be amended.  Another, is for the 

avoidance terminology used in Objective 6.2.1 and Policy 

6.3.1 of the CRPS to be softened.  An appropriate change to 

the objective and policy would remove the policy impediment 

that currently exists and allow the possibility of new urban 

development in additional areas.  However, if this was the 

avenue, the submitters' deferred zoning would not be 

triggered.  The result would be a potentially absurd outcome, 

but one that has been required in order to address the 

certainty limb required for a deferred zoning.   

 

2.6 In response to questions from Mr Daysh at the hearing, Mr 

Thomson
12

 acknowledged that a change to the CRPS could be heard 

simultaneously with a change to the RDP, which in essence means 

that no extra time would be required based on the current Regional 

Council recommendation for the LURP and proposed trigger for the 

deferred zoning.  If the LURP is relaxed and a change to the CRPS is 

initiated, so too could the RDP be changed, and therefore there 

should not be any further delay for the submitters (although it is 

accepted that there may be some additional cost with the dual 

planning processes going through both councils).   

 

2.7 Council also wishes to record, as it has done in Supplementary Legal 

Submissions filed in the Residential Stage 2 decision, that the 

outcome of the Minister's decision on the LURP review may have 

further and wider implications on the RDP and the review process.  

                                                   
11  Transcript at page 5, line 7ff. 
12  Transcript at page 21, line 34. 
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Council anticipates other submitters will  campaign for their land to be 

"brought within the lines on Map A" through a CRPS change.  

Alternatively they may seek that Objective 6.2.1 and Policy 6.3.1 of 

the CRPS be relaxed, which would provide a possible gateway for 

rezonings at the district level (including areas in Waimakariri and 

Selwyn districts).   

 

Whether deferred zoning would give effect to the CRPS 

 

2.8 Through cross-examination, Mr Thomson highlighted that whilst 

deferred zoning can be a planning method for Council to use, it is a 

method that is used "to provide for an urban activity" and by 

implication, that would be contrary to the CRPS.
13

   The closing 

submissions (Grassmere at paragraphs 65-70, Croziers at 

paragraphs 3-3 and the Case Family at paragraph 7.10) respond 

expressly to this point - whether as a 'method' a deferred zone must 

be supported by an expressed policy.   

 

2.9 Section 75 of the Act says that a district plan must state rules (if any) 

to implement policies, and that a district plan may state methods 

(other than rules) to implement policies.  Policies must implement 

objectives.  Under Section 76, a territorial authority may, for the 

purpose of carrying out its functions under the RMA and in achieving 

the objectives and policies of the plan, include rules in a district plan. 

 

2.10 None of those legal submissions refer to section 32, where a 

provision is defined as meaning "the policies, rules, or other 

methods that implement, or give effect to, the objectives of the 

proposed plan or change".  Therefore under section 32(1)(b), the 

section 32 evaluation must examine whether the provisions (including 

any methods) are the most appropriate way to achieve the plan's 

objectives (which of course include Strategic Objective 3.3.7(c)): 

 

A well-integrated pattern of development and infrastructure, 

a consolidated urban form, and a high quality environment 

that: 

c. Provides for urban activities only: 

                                                   
13 Transcript at page 14, ln 40. 
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(i) within the existing urban areas; and 

(ii) on greenfield land on the periphery of 

Christchurch's urban area identified in 

accordance with the Greenfield Priority 

Areas in the Canterbury Regional Policy 

Statement Chapter 6, Map A. 

 

2.11 If the Panel was minded to change the notified proposal and include a 

deferred zone into the RDP through its decision, the Panel must 

undertake a further evaluation under section 32AA of the RMA, which 

would include an evaluation of whether that deferred zoning is the 

most appropriate way to achieve the plan's objectives. 

 

2.12 It follows that the RMA requires the deferred zoning (whether it be 

categorised as a rule or method) to implement or give effect to 

objectives in the plan, and as a consequence also give effect to the 

CRPS.  This is consistent with Mr Thomson's evidence and his 

answer to questions in cross examination.
14

   

 

2.13 We note that the Crown also supports the Council's position that a 

deferred residential zoning for the land would also not give effect to 

the CRPS or Strategic Objective 3.3.7(c), and it would be inconsistent 

with the LURP.
15

 

 

Grassmere Residents' alternative relief (if deferred zoning not accepted) 

 

2.14 The Grassmere Residents request two (alternative) decisions in their 

Closing Submissions, if the Panel does not accept a deferred 

zoning.
16

  The first is an immediate rezoning if "Map A is amended to 

include the Cranford Basin land".  For this relief to be granted and for 

statutory tests to be met, it is submitted that the Minister in his 

decision on the LURP review would need to amend the following 

documents: 

 

(a) Map A in Figure 4 of the LURP (so that the RDP is not 

inconsistent with the LURP); 

                                                   
14  Transcript at page 15, line 19ff. 
15  Closing submissions for the Crown for the Cranford Basin hearing at paragraph 1.2. 
16  Grassmere Closing Submissions, paragraph 7. 
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(b) Map A in Appendix 1 of the LURP (again so that the RDP is 

not inconsistent with the LURP);
17

 and  

(c) through a section 24(1)(c) CER Act direction
18

, Map A in 

Chapter 6 of the CRPS (so that the RDP gives effect to the 

CRPS). 

 

2.15 A decision by the Minister to amend both documents, may of course 

be a complete solution to the question before the Panel (subject to 

the need for a change to the CRPS to go through a public process 

determined by the Minister), but that it is not what the Regional 

Council has recommended. 

 

2.16 In terms of the alternative decision sought, the Council supports the 

request that a decision be made on the resource management merits 

of the rezoning. 

 

Crozier Closing Submissions regarding Fulton Hogan / rural hearing 

 

2.17 The Council does not accept the Crozier's summary of the Council's 

position on Fulton Hogan's request for a deferred zoning and does 

not consider the two prayers for relief to be comparable.  As that 

rezoning is not the subject of this hearing, Council simply refers to the 

relevant extracts from the following submissions presented in the 

rural hearing: 

 

(a) Opening Legal Submissions: pages 20-23; and 

(b) Closing Legal Submissions: pages 27-46 (in particular 

pages 37-39). 

 

2.18 In summary, Fulton Hogan's relief was opposed on a number of 

fronts, including: 

 

(a) the deferred zoning was void for uncertainty because the 

triggers were so uncertain; 

                                                   
17  Ms Steven QC gave submissions at the hearing that Appendix 1 of the LURP (which sets out Chapter 6 

of the CRPS) forms part of the LURP and therefore would also need to be amended – Transcript at 
page 64, line 13. 

18  We also note that directions under section 24(1)(c) of the CER Act to change a RMA document must 
still go through a public process to be determined by the Minister, as specified in section 24(3) of the 
CER Act. 
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(b) the high level of uncertainty went to the merits of the 

deferred zoning request – a significant source of that 

uncertainty was that the rezoning relied on decisions by 

other people (particularly the Minister of Conservation for the 

Reserves Act issue); 

(c) the deferred zoning may influence the outcome of the future 

Reserves Act and consent decisions, which is inappropriate; 

and  

(d) the deferred zone was contrary to the clarity and ease of use 

directions in the Order in Council. 

 

Other matters / uncertainties 

 

2.19 There is some uncertainty between the submitters as to what the 

additional land would become.  Although a deferred RS zoning is 

being pursued, it is suggested in the Grassmere closing submissions 

that the preferred result of the LURP review is that Cranford Basin 

would become a GPA.
19

  This would call into question issues of the 

merits of the rezoning as the Council's evidence only supports a RS 

zoning allowing for 15 households per hectare (hh/ha).  If Cranford 

Basin was to be included as a GPA, the required density under the 

RNNZ provisions would be 30hh/ha.  A GPA is not appropriate as 

Policy 6.3.3.1 of the RPS requires a single plan for the whole of the 

area - but the rezoning submissions currently before the Panel only 

relate to part of the potential area for development (ie, the land not 

required for the designated public works). 

 

2.20 Following from above, a deferred zoning would also be a solution for 

only part (albeit a substantial part) of the potential area within the 

Cranford Basin for rezoning.  The submissions before the Panel do 

not provide scope for the Panel to rezone all rural land located 

outside of the roading and stormwater ponding designations but 

within the Cranford Basin, to a residential zoning.  Therefore even if 

the LURP is changed consistent with the Regional Council's 

recommendations and changes to the CRPS are then pursued 

consistent with the defined trigger, there would remain residual land 

that would need to go through a normal plan change process.   

                                                   
19 Grassmere Closing Submissions at paragraph 28. 
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2.21 The Council has not undertaken any analysis as to how the residual 

area would be staged. From an integrated management perspective 

(section 31 of the RMA) it might be prudent to consider all the 

potential residential land together under the cover of one ODP.  

 

3. CONSISTENT DISTRICT-WIDE APPROACH / ANALYSIS OF NEED 

 

3.1 Paragraph 83 of the Grassmere Street legal submissions state that it 

is notable that this hearing is the first occasion where there has been 

a "meeting of the minds" of all relevant stakeholders in relation to the 

resource management merits of the rezoning of the land.
20

   

 

3.2 With respect, this submission is incorrect.  Similar rezoning 

submissions (generally from rural to one of the residential zones) 

have been considered in the Stage 2 Residential and RNNZ hearings 

(the latter generally being rezonings from rural to RNNZ).  If Cranford 

Basin had been notified in Stage 2 instead of 3, it also would have 

been heard in the Stage 2 Residential hearing alongside various 

other rezonings located outside of an Existing Urban Area on Map A.  

 

3.3 In that Stage 2 Residential hearing, the Council considered 32 

rezoning requests that were located outside of the Existing Urban 

Area.  The Council opposed 14 of these only because of the higher 

order policy impediment to rezoning, but was accepting of the 

rezoning on the merits.
21

   There has been 'meeting of the minds', and 

a range of evidence has been provided by numerous submitters that 

claims their situation to be unique, an anomaly to the district's urban 

form, or deserving of special treatment.  For example: 

 

(a) Ms Aston for Castle Rock Limited (#2168 and #2169) 

provided evidence that: "Rural Urban Fringe zoning is an 

anomaly and entirely inappropriate in this context… small 

additional greenfield areas that are not of regional 

                                                   
20  Although the Council and submitters are in agreement on the resource management merits, there are of 

course other areas of land within the Cranford Basin that were notified with a Rural Urban Fringe zoning 
but sit outside of the designated public works, that are not subject to a rezoning submission through this 
Order in Council process.  For a complete solution in terms of rezoning the Cranford Basin land, there 
are other stakeholders. 

21  22 of the rezoning requests outside urban limits were opposed by the Council as there were 
outstanding resource management (merit) issues that could not be resolved. 
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significance but are the most effective and efficient rezoning 

under s32 of the RMA should in my view be addressed in 

the most efficient and timely manner as part of the pRDP 

process…my clients have been 'in limbo' for many years 

with respect to both of their Heathcote properties, 

participating in numerous planning processes over a 20 year 

period but without any resolution of matters."
22

; and 

 

(b) BDF Trust (#2088) and JDH Holdings Trust (#2328) where 

Mr Nixon provided a brief of evidence in relation to rezoning 

two sites outside the urban limit, stating: "both sites are 

urban in character, rather than rural, and either are part of 

an adjoining pattern of urban land use, or in the case of the 

Templeton site are partly taken up by urban activities; and 

for this reason represent anomalies in terms of their 

proposed zoning."
23

  

 

3.4 The issue has also been before the Panel in the Residential New 

Neighbourhood hearing.  We refer to the evidence in chief of Sarah 

Oliver for the Residential New Neighbourhood hearing (adopted by 

Ivan Thomson in his evidence in chief for this hearing at paragraph 

1.4) where she considered the cumulative effects of rezoning 

additional land as GPAs.
24

  Ms Oliver states at paragraph 5.3: 

 

Notwithstanding the higher order policy limitations, I have 

considered the appropriateness of the rezoning requests in 

terms of infrastructure constraints and in terms of other 

planning matters. Of those submissions assessed, there are 

additional land areas which, in my view, could be supported 

in any future potential review of what are in effect, "urban 

limits" set out in the CRPS Chapter 6.  I have estimated that 

these land areas could potentially add a further 1,362 

houses to Christchurch's housing stock (refer to Attachment 

                                                   
22  Brief of evidence of Pauline Fiona Aston in relation to the Chapter 14 Residential hearing dated 

27 August 2015 at paragraph 7.7 and 13.5. 
23  Brief of evidence of Robert Charles Nixon for BDF Trust (submitter 2088) and JDH Holdings Number 1 

Limited (submitter 2328) for the Chapter 17 Rural, Chapter 14 Residential and Chapter 16 Industrial 
hearings dated 26 August 2015 at paragraph 9. 

24  Evidence in Chief of Sarah Oliver on behalf of the Council for the Residential New Neighbourhood 
hearing dated 7 December 2015 at section 5 and Attachment F.  In her evidence, Ms Oliver also 
considers the appropriateness of the rezoning requests in terms of infrastructure constraints and other 
planning matters, in spite of the high order policy limitations (at paragraph 5.3). 
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F of my evidence), but only when considered together with 

those I concluded as potentially having merit under the Act 

in the Stage 2 Residential hearing, and those for Cranford 

Basin (this matter is still to be heard, and at the time of filing 

this evidence I understand that discussions regarding the 

merits of that rezoning are on-going). 

 

3.5 It is acknowledged that the Cranford Basin has a long planning 

history and the Council does sympathise with the landowners in that 

respect. However, as the pRDP is intended to be a full review of the 

operative plans, the Council has taken a wider perspective than that 

being presented by the submitters, and cannot support "exceptions" 

to the principled approach that it has adopted regarding the effect of 

higher order planning instruments.  

  

3.6 It is noted that the Submitters' submissions have not addressed the 

relevance of additional higher order statutory directions that apply to 

this plan review, around encouraging intensification, including in 

particular achievement of the LURP's intensification targets 

considered by the Panel in Stage 1, and Strategic objective 3.3.4(a). 

Instead their submissions have focused on how Cranford Basin is 

considered to differ from other submissions seeking rezonings within 

the district (a matter which is addressed above).  The Grassmere 

Residents' submit that the additional yield from the Cranford Basin 

land as a whole is not significant and is unlikely to distort the 

anticipated growth in GPAs relative to that intended for intensification 

to any material extent,
25

 but no evidence has been produced to the 

Panel which provides a foundation for that submission. 

 

4. DEFERRAL OF THE PANEL'S DECISION 

 

4.1 It is understood that if a deferred zoning is not accepted by the Panel, 

that the submitters seek an adjournment of this hearing for three 

months pending a possible decision from the Minister of Earthquake 

Recovery on the current review of the LURP.  After three months (so 

say, 1 May 2016) the submitters seek an opportunity to present 

further legal submissions.  Nothing has been proposed for what will 

                                                   
25  Grassmere Closing Submissions, paragraphs 41-43 and 53. 
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happen if the Minister has not released his decision on the LURP 

review at that time – presumably the submitters will seek a further 

adjournment or, consistent with the submitters' current request, the 

Panel could go ahead and release its decision on the rezoning. 

 

4.2 As confirmed at the hearing, the Council's view on this request for an 

adjournment is that the appropriateness of the timing of the Panel's 

decision is a matter for the Panel to decide.  

 

5. MERITS OF THE REZONING 

 

5.1 If a deferred zoning is not accepted, nor an adjournment to the 

hearing, the submitters seek a decision on the merits of a rezoning of 

the land.
26

 

 

5.2 The Council adopts its opening submissions in that none of the 

Council's technical experts oppose the RS zoning sought for the 

Grassmere,
27

 Case or Crozier properties,
28

 but record that Mr Tim 

Wright did not support the rezoning of the Grassmere Block and the 

Case land until the construction of the Northern Arterial, Northern 

Arterial Extension and Cranford Street Upgrade projects are 

completed. 

 

5.3 Through closing submissions (at paragraph 17), the Grassmere 

Residents submit that concerns around timing could be readily 

addressed by the addition of a site specific rule within the existing 

Residential Suburban Zone rule framework.  If the Panel decides to 

include a deferred zone in the RDP, then the suggested rule will 

address the Council's concerns for the Grassmere Land.    However, 

                                                   
26  Crozier Opening Submissions dated 12 January 2016 at paragraph 25. Case Closing Submissions  at 

paragraph 9.2. Grassmere Closing Submissions at paragraph 79.3. 
27  Note that the Council's position remains that the RuUF zoning is the most appropriate. However, for a 

summary of the Council's position on the merits of the rezoning for the Grassmere property, see: 

 Evidence of Ivan Thomson dated 10 December 2015 at paragraph 9.4; 

 Evidence of Tim Wright on behalf of the Council dated 10 December 2015 at paragraph 
10.6; 

 Evidence of Samantha Webb and Stephen Douglass on behalf of the Council dated 10 
December 2015, both at paragraph 8.4. 

The Grassmere submitters have adopted the position of the Council in relation to infrastructure and 
servicing issues – see Memorandum of counsel for the Grassmere Street Residents Group and Grants 
Road Holding Limited (Submitter 3193) to accompany submitter evidence dated 16 December 2015 
noting that the submitters intend to adopt the evidence filed for the Council. 

28  For a summary of the Council's position on the merits of the rezoning for the Case and Crozier 
properties, see Cranford Basin Mediation Report dated 7 December 2015, Cranford Basin High Flood 
Hazard Management Area Overlay Expert Conferencing Statement dated 3 December 2015, Cranford 
Basin Water Supply and Wastewater Expert Conferencing Statement dated 1 December 2015. 
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the Case Family have not put forward a similar rule to address the 

same concern for the rezoning of their land through the course of the 

hearing nor in their closing submissions (and the Grassmere rule is 

limited to their land).  Therefore whether a rule is appropriate (let 

alone the detail of such a rule) for the Case land has not been tested. 

 

5.4 Ms Webb for the Council also recommended a rule requiring a 

coordinated and comprehensive approach to earthworks and filling 

(through the subdivision chapter).
29

 The submitters have not 

responded to (nor challenged) this evidence, but have not included a 

rule to that effect in their closing legal submissions. Finally, Mr 

Thomson's evidence was that any development requires compliance 

with an ODP, and it is acknowledged that the submitters' have 

incorporated an agreed ODP into the proposed new rules attached to 

the Grassmere Block legal submissions.
30

  It is not clear whether this 

rule is also adopted by the Croziers (refer paragraph 7 of their closing 

submissions), and it does not appear that the Case Family have 

adopted that rule. 

 

                                                   
29  Evidence in chief of Samantha Webb on behalf of the Council for this hearing dated 10 December 2015 

at paragraph 5.12. 
30  See the ODP attached to the closing legal submissions on behalf of the Grassmere Residents Group 

dated 21 January 2016 at paragraph 17, with a proposed rule attached as an appendix to their 
submissions.  Council records however, that when residual areas of the Cranford Basin are rezoned , 
the ODP as a whole will need to be revisited. 
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6. STRATEGIC OBJECTIVE 3.3.7(C) 

 

6.1 The wording of Strategic Objective 3.3.7(c) was raised again at the 

hearing, and views offered on whether it needs to be clarified.  The 

Council wishes to confirm its understanding that the reference in (i) to 

"existing urban areas" is to existing urban areas as delineated on 

Map A of  Chapter 6 of the CRPS, consistent with Chapter 6 of the 

CRPS.  As currently drafted, this link is not clear.    Further, Council 

acknowledges concerns raised at the hearing with the use of the word 

"and", as one single development will not be able to provide for urban 

activities both within an existing urban area (on Map A) and on 

greenfield priority areas (on Map A).  The use of the word "or" would 

address this concern. 

 

 

 

DATED this 29
th
 day of January 2016 

 

 

___________________________________ 

S J Scott / S S R Meares 

Counsel for Christchurch City Council 


