
BEFORE THE CHRISTCHURCH REPLACEMENT DISTRICT PLAN 
HEARINGS PANEL

IN THE MATTER of the Resource Management Act 1991 and the Canterbury 
Earthquake (Christchurch Replacement District Plan) Order 
2014

AND the Christchurch Replacement District Plan

JOINT MEMORANDUM FOR CHRISTCHURCH CITY COUNCIL, THE CROWN, 
AND KI COMMERCIAL LTD REGARDING THE RESUMED HEARING FOR 

STAGE 1 NATURAL HAZARDS

9 February 2016



MAY IT PLEASE THE HEARINGS PANEL:

1. The opening submissions for the Crown1 noted the high degree of accord 

between the experts for the Christchurch City Council (the "Council"), KI 

Commercial Limited, and the Crown regarding the potential application of a 

certification regime, such as that in place for rockfall, to areas at risk from 

cliff collapse.  

2. Appendix 1 to the revised rebuttal evidence of Dr Wendy Saunders for the 

Crown2 proposed amendments to the relevant policy and rules in the 

Natural Hazards Proposal to give effect to a certification regime, based on 

the evidence given by the Council's technical experts.

3. Counsel for KI Commercial Limited clarified that submitter's position at and 

immediately following the hearing on 25 January 2016, by confirming that 

the submitter no longer sought:

(a) a certification regime in respect of land subject to the Cliff Collapse 

Management Area ("CCMA") 1 overlay; or

(b) the ability for certifiers to assess a variable (or reduced) occupancy 

rate when certifying land within CCMA2 areas.

4. Since the hearing the parties have engaged further in respect of the 

provisions to give effect to a certification regime within CCMA2 areas.  An 

updated set of provisions, agreed by all the parties, is annexed to these 

submissions as Attachment A.

5. The changes proposed following the hearing are shown in blue text in 

Attachment A.  In summary, the changes are:

(a) deletion of the paragraph letter b. above the table in Policy 5.2.4.1, 

renaming of the previous paragraph c. to b., and consequential 

changes to references to the table elsewhere in the provisions

(b) to Policy 5.2.4.2, to clarify that site-specific risk assessments are 

envisaged in Rockfall Management Area 1, Rockfall Management 

Area 2, and CCMA2;3

(c) to table 5.5.1.1, inserting the words "For exceptions, refer to Rule 

5.5.1.2" to the CCMA2 heading;

1 Dated 13 January 2016 – http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/12/495-Crown-Opening-
Legal-Submission-13-1-2016.pdf.
2 Dated 20 January 2016 – http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/12/495-Crown-Revised-
Rebuttal-Evidence-of-Dr-Wendy-Saunders-20-1-2016.pdf.
3 These changes respond to a question put by Ms Dawson to Dr Saunders at the hearing; hearing transcript, page 
48, from line 31.
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(d) to amend Policy 5.2.4.1 (footnote 3) and Rule 5.5.1.2 (a)(i)(D) to 

include reference to the GNS Report titled 2012/57 Port Hills Slope 

Stability: Pilot Study for assessing life-safety risk from cliff collapse;

(e) to delete the potential alternative certification method for cliffs 20 

metres or less in height, based on a suggestion made by Dr Yetton 

when he gave evidence;4 and

(f) minor consequential changes to the wording of provisions for the 

purposes of increased clarity and certainty.

6. At the hearing questions were put by the Hearings Panel to Dr Yetton5 and 

Dr Saunders6 about a further potential change to Table 5.5.1.2a.  Such a 

change would have provided that, where the Annual Individual Fatality Risk 

("AIFR") from cliff collapse in respect of land within CCMA2 was certified as 

being <10-4, the activity status would have been as for Rockfall 

Management Area 1 (or 2).  This would have necessitated further 

certification in respect of that land of the AIFR from rockfall, in accordance 

with Rule 5.5.1.2.

7. In light of further clarifications since the hearing, however, the parties are of 

the view that no such change is necessary.  This is because there will be no 

"gap" in the plan framework for slope instability hazards due to the 

proposed operation of a certification regime for CCMA2.  The way that 

these hazards have been modelled and mapped means that there are 

areas where the hazards overlap (i.e. some pieces of land are subject to 

both rockfall and cliff collapse overlays).  Accordingly, certification for one 

hazard would not mean that there was an absence of a suitable control in 

respect of other potentially applicable hazards.  This position is shown in 

planning maps at Attachment B.

8. The parties respectfully request that the Hearings Panel implement a 

certification regime applying to CCMA2 areas in the terms set out in 

Attachment A, including because:

(a) in legal terms, the certification regime would not entail an unlawful 

delegation of the Council's decision-making powers, and would be 

sufficiently certain to be valid;

(b) such a regime conforms generally with the risk management-based 

approach for managing slope instability hazards approved by the 

4 Hearing transcript, page 36, from line 25.
5 Hearing transcript, page 38, from line 13.
6 Hearing transcript, page 47, from line 22.
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Hearings Panel, and provides for site-specific ground-truthing to 

respond, in appropriate circumstances, to the uncertainties inherent in 

the risk estimates that form the basis of the CCMA2 overlay; and

(c) enabling certification in these circumstances would also further the 

sustainable management purpose of the Resource Management Act 

1991 ("RMA") and accord with the Statement of Expectations ("SOE") 

and relevant higher order planning instruments.

Date:  9 February 2016

………………………………………………….

James Winchester
Counsel for Christchurch City Council

………………………………………………….

David Randal
Counsel for the Crown

………………………………………………….

David Pedley
Counsel for KI Commercial Limited
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ATTACHMENT A – UPDATED PROPOSED CERTIFICATION REGIME FOR 
CLIFF COLLAPSE MANAGEMENT AREAS

RED = evidence of Justice

GREEN = original evidence of Saunders

PURPLE = revised evidence of Saunders

BLUE = Changes since hearing

5.2.4.1 Policy – Slope instability

a. Map areas of slope instability risk at an area-wide scale using the 

following fixed inputs into calculations3 that establish the Annual Individual 

Fatality Risk (AIFR) for a typical residential site4:

b.

Slope instability 
hazard management 
area

Inputs Mappe
d risk 
(AIFR)

Percentage of a day the 
property is assumed to 

be occupied
(%)

Year of predicted 
seismic activity used 

in modelling

Whether or not the 
property is evacuated 
immediately following a 
Natural Hazard Event

Cliff Collapse 
Management Area 1

100 2012 No ≥ 10-2

Cliff Collapse 
Management Area 2

100 2012 No ≥ 10-4

Rockfall Management 
Area 1

67 2016 Yes ≥ 10-4

Rockfall Management 
Area 2

100 2016 No ≥ 10-4

Mass Movement 
Management Area 1

67 2016 Yes ≥ 10-4

Mass Movement 
Management Area 2 & 
3

Refer to natural hazard maps

c.b. In slope instability hazard management areas in the Port hills and across 

Banks Peninsula:
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i. Avoid subdivision…

ii. Otherwise…

Footnotes:

3 Using the method and parameters described in GNS Science Consultancy 

Report 2011/311 Canterbury Earthquakes Port Hills Slope Stability: Pilot 

study for assessing life-safety risk from rockfalls (boulder rolls), and GNS 

Science Consultancy Reports 2012/57 Canterbury Earthquakes Port Hills 

Slope Stability: Pilot study for assessing life-safety risk from cliff collapse and 

2012/124 Port Hills Slope Stability: Life-safety risk from cliff collapse in the 

Port Hills, and any subsequent updates to this those reports by GNS 

Science.  Calculations also include modelling and estimates such as 

probability of a rockfall/cliff collapse event, vulnerability, rockfall/debris 

volumes, and rockfall run-out.  The mapping does not take into account of 

hazard mitigation works.  Rocks can, and will, fall outside of the mapped 

hazard risk areas, however the risk of fatality is lower.

5.2.4.2 Policy – Site-specific risk assessment for AIFR Certificates in certain 
areas potentially affected by rockfall and/or cliff collapse

a. Provide for site-specific assessment of risk from rockfall and/or cliff 

collapse, in Rockfall Management Area 1, Rockfall Management Area 2, 

and/or Cliff Collapse Management Area 2, where appropriate in 

accordance with the method and parameters described in Policy 5.2.4.1a. 

(along with all relevant site-specific information) in order to allow for the 

issue of Rockfall and Cliff Collapse AIFR certificates. 

b. Make information from site-specific assessments of risk from rockfall 

and/or cliff collapse (which have been certified by the Council) readily 

publicly available. 

c. Regularly notify changes to the Plan, as required to change the planning 

maps, in order to reflect updated information from site-specific 

assessments of life-safety risk from rockfall and/or cliff collapse which 

have been certified by the Council. 

(…)



Page 6

5.5.1.1 Activity status for Slope Instability Management Areas excluding land 
within the Specified Purpose (Lyttelton Port) Zone

Table 5.5.1.1a 

Activity Cliff 
Collapse 
Mgmt 
Area 1

Cliff 
Collapse 
Mgmt Area 
2.  For 
exceptions, 
refer to 
Rule 5.5.1.2

Rockfall 
Mgmt Area 
1. For 
exceptions, 
refer to 
Rule 5.5.1.2

Rockfall 
Mgmt Area 
2. For 
exceptions, 
refer to 
Rule 5.5.1.2

Mass 
Mvmt 
Area 1

Mass 
Mvmt 
Areas 
2 & 3

Remainder 
of Port 
Hills and 
Banks 
Peninsula 
Slope 
Instability 
Mgmt Area

5.5.1.2 Exceptions to Rule 5.5.1.1 – Rockfall AIFR Certificate

a. The Council will issue an Rockfall AIFR Certificate (which will be valid for 

2 years from the date of issue) which specifies the calculated AIFR from i. 

and ii. below for an identified area of land in Rockfall Management Area 1, 

Rockfall Management Area 2 and/or Cliff Collapse Management Area 2 

only, when the following procedure is undertaken and the requirements of 

the procedure are satisfied:

i. The Council has received a report, in respect of an identified area 

of land, prepared by a Chartered Professional Engineer with 

requisite experience in geotechnical engineering or a 

Professional Engineering Geologist (IPENZ registered), which 

calculates the AIFR from rockfall and/or cliff collapse for the 

identified land in the following manner:

If the land is in Rockfall Management Area 1:

A. Apply the method for assessing the risk as set out in the 

GNS Science Consultancy Report 2011/311 Port Hills 

Slope Stability: Pilot Study for assessing life-safety risk 

from rockfalls (boulder rolls), and any subsequent 

updates to this report by GNS Science, using the 

parameters listed in the Table in Policy 5.2.4.1. for 

Rockfall Management Area 1 along with any relevant 

site-specific information, and other parameters in the 

GNS Science report (calculation 1(a)).



Page 7

B. If the risk (AIFR) resulting from calculation 1(a) is less 

than that shown in the Table in Policy 5.2.4.1 for Rockfall 

Management Area 1 (≥10-4), then using the same 

method set out in the GNS Science Consultancy Report 

2011/311 Port Hills Slope Stability: Pilot Study for 

assessing life-safety risk from rockfalls (boulder rolls), 

and any subsequent updates to this report by GNS 

Science, calculate the AIFR using the parameters listed 

in the Table in Policy 5.2.4.1 for Rockfall Management 

Area 2 along with all relevant site-specific information, 

and other parameters listed in the GNS Science report 

(calculation 1(b)).

If the land is in Rockfall Management Area 2:

C. Apply the method for assessing the risk as set out in the 

GNS Science Consultancy Report 2011/311 Port Hills 

Slope Stability: Pilot Study for assessing life-safety risk 

from rockfalls (boulder rolls), and any subsequent 

updates to this report by GNS Science, using the 

parameters listed in the Table in Policy 5.2.4.1 for 

Rockfall Management Area 2 along with all relevant site-

specific information, and other parameters in the GNS 

Science report (calculation 2(a)).

If the land is in Cliff Collapse Management Area 1:

D. Apply the method for assessing the risk as set out in the 

GNS Science Consultancy Report 2012/57 Port Hills 

Slope Stability: Pilot study for assessing risk from cliff 

collapse, and any subsequent updates to this report by 

GNS Science, using the parameters listed in the Table in 

Policy 5.2.4.1a. for Cliff Collapse Management Area 1 

along with any relevant site-specific information, and 

other parameters in the GNS Science report (calculation 

3(a)).

If the land is in Cliff Collapse Management Area 2, and the cliffs 

are 20m or less in height:

D.E. Apply the method for assessing the risk as set out in 

GNS Science Consultancy Reports CR2014/73 (Cliff 
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Street) and CR2014/75 (Quarry Road) (calculation 3(a)) 

Apply the method for assessing the risk as set out in the 

GNS Science Consultancy Report 2012/124 Port Hills 

Slope Stability: Life-safety risk from cliff collapse in the 

Port Hills, and any subsequent updates to this report by 

GNS Science, using the parameters listed in the Table in 

Policy 5.2.4.1a. for Cliff Collapse Management Area 2 

along with all relevant sitespecific information, and other 

parameters in the GNS Science report (calculation 4(a)).

If the land is in Cliff Collapse Management Area 2:

D. Apply the method for assessing the risk as set out in the 

GNS Science Consultancy Reports 2012/57 Port Hills Slope 

Stability: Pilot Study for assessing life-safety risk from cliff 

collapse and 2012/124 Port Hills Slope Stability: Life-safety 

risk from cliff collapse in the Port Hills, and any subsequent 

updates to those reports by GNS Science, using the 

parameters listed in the Table in Policy 5.2.4.1. for Cliff 

Collapse Management Area 2 along with all relevant site-

specific information, and other parameters in the GNS 

Science Consultancy Reports (calculation 3(a)).

or as an optional alternative to the above:

E. If the cliff is 20 metres or less in vertical height, apply the 

method for assessing the risk as set out in GNS Science 

Consultancy Reports CR2014/73 (Cliff Street) and 

CR2014/75 (Quarry Road) and any subsequent updates to 

these reports by GNS Science, using the parameters listed 

in the Table in Policy 5.2.4.1a. for Cliff Collapse 

Management Area 2 along with all relevant site-specific 

information, and other parameters in the GNS Science 

Consultancy Reports (calculation 3(a)).

AND

ii. The Council has commissioned and received a peer review report 

from a Chartered Professional Engineer with requisite experience 

in geotechnical engineering or a Professional Engineering 

Geologist (IPENZ registered)**, which concurs with the 
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application of the method required in i. above, and with the 

calculated AIFR(s) for the identified land.

**The peer reviewer must not, at the time of undertaking the review, be 

employed by either: a) the same company as the company that authored 

the report received in i. above, or b) the Council.

b. Where a valid Rockfall AIFR Certificate has been issued by the Council for 

an identified area of land, in accordance with the procedure described in 

Rule 5.5.1.2a. above, the activity status (for activities listed in Table 

5.5.1.1a) that applies to that land shall be that which applies to the Slope 

Instability Management Area specified in Table 5.5.1.2a. below. An 

Rockfall AIFR Certificate is valid for 2 years from the date of issue.  If the 

activity is commenced (in the case of a permitted activity) or a resource 

consent application is lodged within 2 years from the date of issue of the 

Rockfall AIFR Certificate, no further Certificate is required after the 2 year 

term expires.

Table 5.5.1.2a

Slope instability hazard 
management area 
applying to the land on 
the planning maps

AIFR as specified in the 
site-specific Rockfall AIFR 
Certificate

Slope Instability 
Management Area for the 
purpose of determining 
activity status for 
activities on the land 
(Table 5.5.1.1a)

Result of 
cCalculation 
1(a)

≥10-4 Rockfall Management
Area 1

≥10-4 Rockfall Management
Area 2

Rockfall
Management Area 1

Result of 
cCalculation 
1(b) where 
required

<10-4 Remainder of Port Hills and 
Banks Peninsula

≥10-4 Rockfall Management Area 
2

Rockfall
Management Area 2

Result of 
cCalculation 
2(a) <10-4 Remainder of Port Hills and 

Banks Peninsula
≥10-2 Cliff Collapse Management 

Area 1
10-2 to 10-4 Cliff Collapse Management 

Area 2

Cliff Collapse
Management Area 1

Calculation 
3(a)

<10-4 Remainder of Port Hills and 
Banks Peninsula

≥10-4 Cliff Collapse Management 
Area 2

Cliff Collapse
Management Area 2

Result of 
cCalculation 
34(a) <10-4 Remainder of Port Hills and 

Banks Peninsula

Notes:
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1. Calculated AIFRs specified in issued, valid Rockfall AIFR Certificates for 

identified areas of land, and valid certificates themselves, will be made freely 

available to the public, recorded in the Council’s Geographical Information 

System and provided in Land Information Memoranda.

2. Changes to the District Plan will be regularly notified, as required to change 

the planning maps, in order to reflect updated information regarding life-

safety risk from rockfall and/or cliff collapse from issued Rockfall AIFR 

Certificates



ATTACHMENT B – RELEVANT PLANNING MAPS SHOWING OVERLAPPING 
HAZARD OVERLAYS

(Overleaf)
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