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INTRODUCTION  

1 These closing submissions are presented on behalf of Arts Centre of 

Christchurch Trust Board (the Trust) and follow on from my opening legal 

submissions dated 15 January 2016. 

2 The key issue for the Arts Centre is the proposed listing of the 1957/1966 

Registry Office building at 310 Montreal Street (“the Registry Office”) as a 

Group 2 (Significant) heritage item. The Trust is strongly opposed to this 

outcome on the basis that: 

(a) The Registry Office does not possess significant heritage values and 

does not meet the thresholds for listing as a heritage building; 

(b) Listing the Registry Office would compromise the benefits that the 

building currently provides as a flexible and adaptable building that 

provides an important income to support the restoration of the balance 

of the Arts Centre site. 

3 In the Panel’s Minute dated 22 February 2016, the Panel set out its 

preliminary view on the evidence that the proposed listing of the Registry 

Office should be uplifted in its entirety. It is understood that the current 

position of the Council is that the Registry Office should be listed as a Group 2 

building, but that only the exterior would be subject to the heritage provisions 

of the Proposed Plan for the time being. The Trust remains opposed to this 

outcome for the reasons set out above.  

4 These closing submissions provide an overview of the case that has been 

presented on behalf of the Trust, with reference to the evidence of the 

heritage experts, practical considerations, and the relevant planning and 

statutory framework. In my submission there is a compelling case which 

demonstrates that the Registry Office should not be heritage listed.  

5 For the sake of clarity, I can confirm that all other submission points by the 

Trust have now been resolved through mediation. Other than the proposed 

listing of the Registry Office, the Trust supports the revised heritage provisions 

filed by the Council dated 20 April 2016.  
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THE EVIDENCE OF HERITAGE EXPERTS 

6 In this case, the Panel is faced with competing expert evidence on the 

heritage value of the Registry Office. For the Council, Dr McEwan considers 

that the building has heritage significance and should be listed. In contrast, Mr 

Pearson on behalf of the Trust reaches the opposite conclusion and considers 

that giving the building a heritage listing is inappropriate and unjustified.   

7 This is not a situation where the experts have followed different methodologies 

to reach their conclusions or where there is significant debate about any 

material facts. Both experts have followed the heritage assessment 

methodology set out in Appendix 4 of the Section 32 report for Chapter 9 and 

are generally agreed on the key facts on which their assessments are based.  

8 The differences between the two experts emerge as a consequence of their 

differing judgements and opinions regarding the heritage significance of the 

building in light of the agreed facts. This requires the Panel to determine which 

expert opinion they prefer, taking into account the respective qualifications 

and experience of the experts and the robustness of the assessment they 

have completed.  

Agreed facts 

9 To provide some context, there are a number of key facts regarding the 

Registry Office that are not in dispute between the parties. In particular, it is 

agreed that the Registry Office:   

(a) is the most recent structure on the Arts Centre site (with the exception 

of some post-earthquake structures); 

(b) is erected in more modern materials and in a different architectural 

style to other buildings on the Arts Centre site; 

(c) is of lower significance than other buildings on the Arts Centre site; 

(d) is the only remaining pre-earthquake building on the Arts Centre site 

that is not listed in the operative City Plan or listed by Heritage New 

Zealand; and 
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(e) was constructed by the University of Canterbury at a time when the 

University was well advanced in its plans to move from the Arts Centre 

site and was only used by the University for a comparatively short 

period of time. 

Qualifications and experience  

10 Turning to the qualifications and experience of the respective experts, Dr 

McEwan describes herself as a “heritage consultant” with a PhD in art and 

architectural history. In contrast, Mr Pearson is a registered architect who 

specialises in the conservation of built heritage.  

11 Although there is clearly some overlap in their expertise, in my submission 

their qualifications also highlight an important distinction. Dr McEwan has no 

architectural qualifications and is essentially approaching the issue as a 

historian. In contrast, Mr Pearson has specialist expertise in heritage 

architecture, and is much better placed to comment on the architectural merits 

of the building.  

12 This was confirmed in Dr McEwan’s response to questioning, where she 

commented that as an architectural historian, she was not able to make 

architectural judgements or comment on Mr Pearson’s assessment of the 

architectural merits of the building.1 In my submission, this significantly limits 

the value of Dr McEwan’s evidence given that architectural significance is one 

of the key assessment criteria for determining whether a building should be 

heritage listed.  

13 Dr McEwan is also the Registers Co-ordinator for DOCOMOMO New Zealand, 

which is a non-governmental organisation devoted to the history, preservation 

and re-assessment of modern architecture. Dr McEwan accepted that this role 

reflected her interest and dedication towards the identification of modern 

architecture.2 In my submission, this personal interest has influenced her 

evidence, which promotes the heritage listing of more modern buildings such 

as the Registry Office that would not typically be given any heritage 

significance by the public at large.   

                                                

1 Hearing transcript, page 897, lines 14 to 23  
2 Hearing transcript, page 886, lines 11 to 34 
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14 Finally, in my submission the evidence of Dr McEwan should be given less 

weight due to her limited experience with the Registry Office and the Arts 

Centre site as a whole in the context of Christchurch. Dr McEwan 

acknowledged that her evidence was based on a single site visit to the 

Registry Office.3 In contrast, Mr Pearson has been active in the restoration of 

Christchurch since the earthquakes. This included acting in a heritage 

advisory capacity to the Council immediately after the earthquakes and his 

current role as conservation architect for the Arts Centre. In my submission 

this provides him with a level of local and site specific knowledge that 

increases the reliability of his evidence and which is reflected in the quality of 

the assessment he has completed.  

Robustness of assessment 

15 Following on from this last point, in my submission Mr Pearson has completed 

a much more detailed assessment than Dr McEwan to support the conclusion 

that he has reached. This is reflected in Appendix A to his evidence, which is 

a full heritage assessment of the Registry Office and includes a detailed 

discussion of the historical background and physical description of the 

building, with reference to detailed site observations and photos, along with 

drawings and plans dating back to 1956.  

16 In cross-examination, Dr McEwan accepted that Mr Pearson’s evidence 

contained a more detailed identification and description of the fabric of the 

Registry Office compared to anything contained within her own evidence.4 She 

attempted to cast doubt over the accuracy of some of the information in Mr 

Pearson’s evidence, stating that although she did not dispute it, she doubted 

its accuracy. However, in questioning from the Panel she conceded that she 

did not have any facts to back up this statement.5  In my submission, evidence 

that is simply assertions unsupported by facts does not constitute a robust 

foundation on which to base a decision.  

 

 

                                                

3 Hearing transcript, page 899, lines 32 to 43 
4 Hearing transcript, page 899, lines 23-30 
5 Hearing transcript, page 905, lines 19-34  
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Conclusion on expert evidence 

17 Based on the above, I submit that the Mr Pearson is better qualified and 

experienced to provide evidence on the heritage significance of the Registry 

Office and has completed a much more thorough and robust assessment than 

Dr McEwan. Mr Pearson’s very clear conclusion is that the Registry Office 

does not meet the required thresholds for heritage listing and detracts from 

the Arts Centre site as a whole. In my submission, this evidence should be 

preferred over the contrary opinion of Dr McEwan. 

PRACTICAL CONSIDERATIONS 

18 In addition to the lack of heritage significance, Mr Lovatt provided evidence on 

behalf of the Trust on the negative practical consequences that would arise in 

the event that the Registry Office was listed. He explained that the current 

unlisted state of the building has resulted in significant benefits for the Arts 

Centre, by enabling the Registry Office to remain as a flexible and adaptable 

building where changes can be accommodated quickly and cost effectively. 

This has enabled the Trust to derive a commercial income from leases in the 

Registry Office, which contributes to the major heritage restoration work being 

carried out of the balance of the site. 

19 The concern of the Trust expressed by Mr Lovatt was that giving the Registry 

Office a heritage listing would compromise these benefits by removing the 

flexibility, speed and cost effectiveness that currently exists to adapt the 

building to accommodate the evolving needs of tenants. This compromise, in 

turn, will impact on the income that the Registry Office can provide, and will 

reduce its contribution to funding the restoration of the balance of the site. 

This evidence was not directly challenged or contested by any other party.  

20 It is acknowledged that this evidence was based on the proposed heritage 

provisions as they existed at that time. Those provisions have since 

undergone further refinement and amendment through the mediation process 

to respond to some of the concerns raised by submitters and the Panel. 

21 The Trust broadly supports the changes that have been made to the heritage 

provisions. However, those changes do not alter the Trust’s view that listing 

the Registry Office will decrease the flexibility and adaptability of the building 

and introduce additional cost, risk and uncertainty that is not justified.  
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22 In particular, the Council has clearly indicated its intention that interiors of 

listed buildings will be considered for protection through a separate plan 

change in the future. If the Registry Office is listed, this is simply deferring the 

debate for another day about the heritage value of the internal fabric. 

Furthermore, even if the listing is limited to the exterior, this would still restrict 

the type of exterior work that has recently been completed, such as the 

installation of external doors on the ground floor. For the reasons set out 

above, the Trust’s position is that any such restrictions are unjustified and 

would reduce the benefits that the Registry Office currently provides.  

PLANNING EVALUATION  

23 The planning evaluation for the Council was provided by Ms Rachlin, who 

concluded that she preferred the evidence over Dr McEwan to that of Mr 

Pearson. However, there is no discussion provided in her evidence as to why 

she held this view or the matters she considered when reaching this 

conclusion. Similarly, Ms Rachlin’s evidence contains no discussion of the 

evidence of Mr Lovatt or any assessment against the competing evidence 

against the relevant planning and statutory framework. In response to 

questioning from the Panel, Ms Rachlin conceded that she had not provided 

any such analysis in her evidence.6 On this basis, I submit that the evidence of 

Ms Rachlin is of no assistance to the Panel in determining the key issue of 

interest to the Trust.    

24 In contrast, the planning evidence of Mr Taylor on behalf of the Trust does 

contain a comparative assessment of the competing evidence from a planning 

perspective. His conclusion was that the Dr McEwan’s evidence and 

assessments lacked the level of detail that is necessary to support a finding 

that the Registry Office is significant from heritage perspective.7 He therefore 

preferred the more detailed assessment of Mr Pearson and relied on that 

expert evidence to conclude that the Registry Office should not be listed.  

CONCLUSION 

25 The only remaining issue in debate between the Trust and the Council is 

whether the Registry Office should be listed as a heritage building. The Panel 

                                                

6 Hearing transcript, pages 1015 to 1017 
7 Evidence of Mr Taylor dated 13 January 2016 at paras 44-45  
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is faced with competing expert evidence on this issue and must therefore 

decide which evidence it prefers in the circumstances. 

26 Mr Pearson’s evidence is that the Registry Office was regarded as an 

expedient measure to provide a short term response to an immediate 

problem, with little thought being given to its long term implications. As a 

result, it constitutes a rather awkward juxtaposition of different architectural 

styles that detracts from the adjacent original Registry and the Arts Centre as 

a whole.8 Mr Pearson considers that although the building has some value, it 

does not rate as significant under any of the relevant criteria and fails to meet 

the applicable thresholds for heritage listing. 

27 In my submission, the evidence of Mr Pearson should be preferred over Dr 

McEwan. Mr Pearson has completed a more thorough and robust analysis 

than Dr McEwan and has important architectural qualifications and expertise 

that Dr McEwan does not possess. He is also much more familiar with the 

Registry Office, the wider Arts Centre site, and the Christchurch heritage 

context. His conclusions are also consistent with the uncontested facts 

relating to the building, including its comparatively modern construction, lower 

quality construction and materials, limited historical association with 

Canterbury University, and the extensive modifications that have occurred to 

the building over time. 

28 Complementing the evidence of Mr Pearson is the evidence of Mr Lovatt, 

which outlines the benefits to the Trust that result from the flexible and 

adaptable nature of the Registry Office and how those benefits will be 

compromised if the building is heritage listed.  

29 For all of the above reasons I submit that the evidence before the Panel does 

not justify heritage listing of the building and that the most appropriate 

outcome is this case is that the proposed listing of the Registry Office should 

be uplifted in its entirety. 

 

David Pedley 

Counsel for the Arts Centre of Christchurch Trust Board 

                                                

8 Evidence of Mr Pearson dated 10 December 2015 at paras 37-40  


