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Introduction 

1. These further closing submissions are lodged on behalf of Mr Michael 

Wyndham Bayley (Submitter No. 3285).  They relate to the revised 

rules package prepared and circulated by the Independent Hearing 

Panel’s Secretariat on Friday 2 September 2016 (revised 

package), in respect of proposed Chapter 9 (Topic 9.1 - sites of 

ecological significance (SES)) of the Christchurch Replacement 

District Plan (RDP).  

2. In these submissions we briefly set out: 

2.1. Mr Bayley’s views on the Hearing Panels options in respect of 

Topic 9.1; 

2.2. some minor aspects of the revised package that have been 

identified that appear to require correction; and 

2.3. Mr Bayley’s comments on the revised package overall. 

The Options 

3. Mr Bayley provided a response to the alternative options that were 

suggested by the Independent Hearing Panel (Panel) as possible 

ways forward for Topic 9.1.   

4. In concert with Federated Farmers, Mr Bayley indicated a preference 

for option 1, which involved the rejection of the notified and revised 

versions of Topic 9.1 with a continuation of the existing/operative 

plan regime pending a full, plan change in due course. 

5. Mr Bayley reiterates that, for the reasons put forward in his 

response, option 1 remains his preference.  But as with Federated 

Farmers Mr Bayley is somewhat ambivalent about the options, given 

that any option taken is likely to have a significant impact on his 

farm, now or in the future. 

6. In addition, Mr Bayley also considers that with the importance that 

is placed on the “no net loss” principle in the revised package a 

better understanding of the starting point is required, which does 

not appear to currently exist and would also be aided by further and 
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better communications with land owners.  However, it is 

acknowledged that the need for such further understanding of the 

current state of the “stock” of indigenous vegetation may also be 

achieved as part of the revised package.  

Minor corrections 

7. In order to (hopefully) assist, we note that in perusing the revised 

package we have identified some minor errors in the revised 

package.  Most appear typographic and will likely be picked up in 

proofing.  However, two issues were identified that should be 

corrected (should the revised package be adopted by the Panel). 

8. The first matter, which is also likely a simple typo but one that has 

caused us some confusion, that needs to be clarified is in the 

references in the Polices to Appendix 9.1.6.5 “Indigenous Vegetation 

on Banks Peninsula and the Port Hills…”.We think it should in fact be 

Appendix 9.1.6.6, as it precedes Appendix 9.1.6.7 “Farm 

biodiversity plan framework”. 

9. The second matter that caused some confusion is that very 

reference, which appears at several points, to “Banks Peninsula and 

the Port Hills” in circumstances where the content of the provision 

may apply to other areas, including Kaitorete Spit.   

10. For example in Appendix 9.1.6.5 (or 9.1.5.6 as noted above) the 

headings refer to “Indigenous Vegetation on Banks Peninsula and 

the Port Hills…”.  Yet at (c) “Indigenous Coastal Vegetation”, 

Kaitorete Spit is specifically listed.  Under Appendix 9.1.6.4, 

Kaitorete Spit is contained in the Ellesmere ecological district.  It is 

therefore unclear whether the heading is supposed to exclude 

Kaitorete Spit or if it is meant to be to included (with the later 

reference in error)? 

11. If the package is to be adopted, what area(s) “Banks Peninsula and 

the Port Hills” is actually referring to needs to be clarified. 

The revised package overall 

12. As a starting point, and as a significant cause of his ambivalence 

regarding the options for Topic 9.1, Mr Bayley considers that the 
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revised package does represent an improvement on previous 

versions. 

13. In particular Mr Bayley supports the changes to the definitions of 

improved pasture and indigenous vegetation clearance.  He also 

thinks that the process and timing constraints being placed around 

the additional discussions with landowners is a good thing, though it 

is realistic that Kaitorete Spit is likely to remain a priority area for 

the Council (regarding policy 9.1.2.3). 

14. With that reality in mind Mr Bayley considers that the closing 

comments on the final Council package (Council package), along 

with the submissions made (except perhaps for those in respect of 

opting in or out, which does not feature in the revised package but 

is replaced by the effective “sunset clause”) remain apposite. 

15. This is especially true of the comments in respect of balance, which 

may require some additional explanation.  

16. Some of the policy positions in Topic 9.1 effectively set “bottom 

lines”, which reflects (amongst other things) that these efforts 

represent a somewhat belated attempt to staunch the loss of 

indigenous biodiversity.  The practical effect of that approach, in a 

situation such as that faced by Mr Bayley, is that the outcome 

impacts unfairly on his property, for the very reason that they have 

managed to retain much of their indigenous vegetation.  Much of 

which has occurred through sympathetic management. 

17. Where there is a lack of balance, it is not just in a weighing up of 

ecology versus viability, though it is submitted that more recognition 

of the importance of continued farm viability remains justified.  But 

there is also a lack of balance between the responsibilities and 

restrictions being placed on Mr Bayley (and others whose farms 

have retained indigenous biodiversity worth) and any requirements 

on the wider community (represented by the Council and the Crown 

and to a lesser extent by organisations such as Forest and Bird) 

including both urban and other rural inhabitants.   
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18. Mr Bayley’s efforts (and those of other Banks Peninsula farmers) will 

ultimately be for the shared benefit of this wider community.  But 

the impacts are not shared. 

19. For example, the “incentives” at Policy 9.1.2.14 make no mention of 

compensation, even in an aspirational, for consideration, or as 

money becomes available, sense.  

20. It is all very well to speak of collaboration and the importance of 

landowner buy-in, but the policies and rules to implement the 

“higher objectives” still represent a stick that is waved at relatively 

few.  The absence of any real effort under the plan to instil in the 

wider community (i.e. not just the landowners directly affected) a 

responsibility to augment indigenous biodiversity, reverse its decline 

and add to its stock in areas where it has been lost but might be 

regenerated or restored, reinforces that the burden of protection 

and enhancement is not being shared in a balanced manner. 

21. This provides another reason why a re-think and a re-start of this 

process might be the better option.  However, based on the RDP 

experience, in dealing with experts and officials, Mr Bayley has 

limited faith that the need for a more principled and balanced 

approach will get a better airing. Rather the approach of selecting a 

few to carry the burden of the many will be replicated.   

22. This lack of confidence that even changes that are considered 

sensible, such as the definitions referred to above, will reappear in 

any ‘new’ plan change represents a real risk.  And, again, it is a risk 

that is only being borne by the landowners who are directly affected. 

23. Whatever approach is taken from here by the panel, the inevitability 

that controls over Kaitorete Spit will loom large in the Council 

planners and their expert’s consideration means that Mr Bayley’s 

farm will be affected. The question then is both how much and why 

there can be no recourse to realistic support, including possible 

compensation? 
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Concluding remarks 

24. The revised package represents, in Mr Bayley’s view, an 

improvement but is still lacking in its limited recognition of farm 

viability and the ability to maintain farm values.  These are real 

issues that will impact on how successful the plan will be at 

protecting indigenous biodiversity. 

25. In addition those that are directly affected are expected to toil to 

achieve ‘national’ ideals without sufficient substantive assistance 

being offered.  Meanwhile, others who benefit from those efforts, 

are often parties who have no responsibilities or worse, parties who 

have effectively ‘benefitted’ from the prior removal of indigenous 

vegetation from their own properties.   

26. The goal of protecting indigenous biodiversity is laudable and 

supported.  The imposition of unbalanced restrictions on some 

without effective and real support is unfair and would benefit from a 

rethink with a view to achieving better overall balance.  

Dated:  9 September 2016 

 

 

Signed:   

A J Schulte 

Counsel for Michael Bayley (3285) 


