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May it please the Hearing Panel: 

 

1 These closing submissions are filed with the intention of ‘rounding off’ the 

issues relevant to Ceres New Zealand Limited (Ceres) in relation to the 

Natural and Cultural Heritage chapter (and more relevantly, part 9.3 of that 

chapter). 

2 The opening submissions filed for Ceres remain relevant, particularly those 

submissions supporting the evidence of Ms McIntyre.   

3 Over the course of the hearing, and particularly following the mediation 

session held earlier this year, the overall thrust of the chapter in relation to 

enabling restoration has shifted significantly. Ceres thoroughly support this 

shift, as enabling restoration goes a long way towards retaining heritage 

values within the city.  

4 However, the sustainable re-use of heritage values has been limited to an 

extent that is inconsistent with the evidence that has been presented before 

the Panel.  

5 As the Panel will be aware, Ceres is seeking the introduction of a permitted 

activity rule, which would allow for owners of heritage buildings to undertake 

minor alterations, as long as these alterations did not detract from the 

heritage value of the building. It is also seeking a slight amendment to the 

controlled activity rules, to give owners more certainty in the consenting 

process.  

6 Following mediation, the Council have circulated a revised proposal (dated 

20 April 2016). Ceres acknowledges that the provisions are significantly more 

enabling under this revised proposal, which includes a new Rule 9.3.3.2.1 

P14. P14 removes the requirement for resource consent for installing, 

modifying or removing systems and fixtures which form part of heating, 

cooling, ventilation, lighting, audio-visual, cooking, hot or cold water systems 

for buildings. 

7 The proposed permitted activity rule suggested by Ceres was accepted by 

Ms Rachlin
1
 as being appropriate, on the basis that what constitutes a “minor 

alteration” can be adequately controlled by the rule, or the definition. There 

                                                      

1
 Cross-examination of Ms Rachlin at p983 and p984 of the Natural and Cultural 

Heritage Chapter transcript.  
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was no suggestion from Ms Rachlin that the permitted activity rule should be 

restricted to such a narrow scope of activities.  

8 The new P14 is too limited in scope in the way it has been drafted. Ceres 

propose that the permitted activity rule also allow the removal of internal walls 

or other structures that do not themselves form part of the original heritage 

fabric, or other changes that can be considered a “minor alteration”. A 

proposed replacement Rule P14 is provided as Annexure 1 to these 

submissions.   

9 Ceres acknowledges that the acceptance by Ms Rachlin of the permitted 

activity rule included the suggestion of a certification process, by an 

appropriately qualified heritage expert. However, Heritage New Zealand (and 

other parties) has since indicated that they are no longer in support of a 

certification process.  

10 The proposed replacement P14 at Annexure 1 sets out adequate restrictions 

on the availability of the “minor alteration” permitted activity rule. It is clear 

that the rule cannot be used to allow alterations which go beyond what was 

anticipated by Ms Rachlin and others at the hearing.  

11 Ceres submits that the restrictive application of P14, as proposed by the 

Council, is not supported by the evidence that was presented in relation to 

this hearing. It limits the ability of sustainable re-use of heritage buildings, 

which will be critical to ensuring that owners of these buildings can justify the 

cost associated with their repair.  

12 Secondly, both Rule 9.3.3.2.2 C1 and C2 are still of some concern to Ceres. 

Neither of these controlled activities includes High Significance (Group 1) 

heritage items where the works are required as a result of damage, which do 

not comply with the activity specific standards in the corresponding permitted 

activity rules.  

13 Ceres does not understand the benefit in excluding these, and submits that it 

is more appropriate that the first clause in the activity column of rules C1 and 

C2 to read: 

“High Significant (Group 1) heritage items where the works required 

either do not comply with the activity specific standards in Rule 

9.3.2.2.1 P10 or P11 or are not as a result of damage”.  
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14 The above proposal allows for an applicant to choose the certainty of a 

consent procedure if there are uncertainties or disagreements concerning a 

heritage works plan.  

Dated 10 June 2016 

 

 

 

J M van der Wal / J A Robinson  

Counsel for Ceres NZ Limited 
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Annexure 1 

 

Activity Activity Specific Standards 

P14 Minor 

alterations to a 

heritage item 

a. The works must be sufficiently minor that they will 
not materially detract from the heritage value of the 
building or cause material irreversible damage to 
the heritage fabric of the building; 

b. Installation methods must be chosen that involve 
the lowest reasonably achievable impact on the 
heritage values and fabric of the building.   

 

Examples include, but are not limited to the installation 

or removal of: 

(i) utility structures, systems or fixtures 
attached to buildings that form part of 
heating, cooling, ventilation, lighting audio-
visual, cooking, hot or cold water, 
wastewater, telecommunication, or radio-
communication reception systems for the 
building, such as (but not limited to) heat 
pumps, air conditioning, ventilation units, 
extractor fans, lights, speakers, screens, 
antenna, aerials, satellite dishes and pipes. 

(ii) internal walls or other structures or features 
that do not themselves form part of the 
original heritage fabric of the building,    

Provided that these works occur in full compliance 

with controls a. and b. above 

  

Any works that will materially detract from the 

heritage value of the building or cause material 

irreversible damage to the heritage fabric of the 

building are not expressly allowed by this rule.  

Examples include, but  are not limited to: 

- Installation of obtrusive external 
structures that visibly alter the 
appearance of the building and are 
incongruent with its heritage value; 

- Installation of structures or attachments 
that hide or seriously obscure important 
heritage features of the building; 

- Partial or full removal of internal walls or 
features that form part of the original 
heritage fabric of the building; 

- Installation of structures or systems 
mentioned (i) or (ii) such that holes 
drilled or apertures created are larger 
than the minimum reasonably 
necessary to achieve safe and 
compliant installation. 

 


