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MAY IT PLEASE THE PANEL 

1 These Closing Legal Submissions are filed on behalf of Canterbury Cricket 

Association Inc (Submitter 3455) (Canterbury Cricket) in respect of its 

submission on Chapter 9:  

 Appendix 9.3.6.1.3, Heritage Setting #242; and 

 Rule 9.3.3.2.1 (P5). 

2 In summary, its original submission was lodged objecting to the extent of the 

setting #242 in relation to the heritage listed Umpires Pavilion (which listing 

was not opposed) due to the fact that it triggered controls on new buildings 

within settings, and also captured the erection of temporary grandstands, 

broadcasting facilities, fencing, signage and sight screens, being temporary 

buildings frequently erected on the Hagley Oval when major cricket events are 

taking place. 

3 In its original relief, Canterbury Cricket sought: 

 To reduce the setting to a distance of 20 metres around the Umpires 

Pavilion; or 

 An amendment to Rule 9.3.3.2.1 (P5) to provide for "the installation of 

temporary seating, fencing, broadcasting facilities, sight screens, toilets, 

food and beverage stalls, and signage for cricket events in the Hagley Oval 

heritage setting", in addition to that included within the notified proposal 

which made provision for "the installation of temporary marquees or 

containers for events" in a heritage setting. 

4 Canterbury Cricket attended mediation in relation to the heritage setting, 

although no agreement was reached with the Council's heritage expert.  

However, Canterbury Cricket was of the view that it could operate within the 

recommended changes to Rule 9.3.3.2.1 (P5) produced by the Council's witness 

(Ms Rachlin) in so far as they made provision for all temporary buildings and 

structures in settings associated with events on the Oval.   
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5 As stated in Opening Submissions, Canterbury Cricket holds a resource consent1 

that authorises the now completed Oval development.  The consent also 

authorises ongoing use of the Oval for major cricket fixtures, all of which 

require the erection of temporary grandstands, broadcasting facilities, fencing, 

signage and other temporary structures.   

6 Conditions imposed on that consent are specific as to the number and 

placement of those temporary structures, all of which are to be "generally in 

accordance with" a series of attached Match Management Plans designed 

according to the size of each fixture.  For the assistance of the Panel, sample 

Match Management Plans are attached to these submissions.   

7 Condition 3 limits the total number of days that temporary facilities and 

structures associated with the major fixtures may occupy the site to a 

maximum of 40 days per cricket season.  Condition 13 contains maximum days 

for pack-in and pack-out of temporary structures, depending on the type of 

structure, either side of the major fixture.  The most generous duration is three 

days either side of a major fixture (for temporary grandstands with a maximum 

spectator capacity of 8000 persons).  Otherwise, the pack-in and pack-out times 

are generally one day either side of the major fixture. 

8 Although the conditions offered some flexibility (by the use of the phrase 

"generally in accordance with"), an arrangement or number of temporary 

buildings or structures that does not meet this test will have to be authorised 

by a separate resource consent, or by a variation to the existing conditions.  

There is a real possibility that this flexibility will be required in the future, as the 

Match Management Plans have not all been tested in a 'real world' scenario.  

The same can be said in relation to the pack-in and pack-out conditions. 

9 By making specific provision for temporary buildings in this heritage setting, 

Canterbury Cricket will not need to pursue a consent process involving a 

'heritage' assessment on the impact of the temporary buildings or structures on 

the setting of the Umpires Pavilion building.  To require such a consent would 

result in an unjustifiable cost bearing in mind that: 

                                                           
1 [2013] NZEnvC 184 
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9.1 Any buildings/structures will be for the purpose of enabling the Oval to 

be used for (permitted) recreational activities consistent with its zoning, 

and recreational reserve status; 

9.2 Any buildings/structures will be temporary; will leave no 'residual' 

footprint on the Oval; and will have no long term adverse impact upon 

the heritage fabric of the Umpires Pavilion building; 

9.3 The permissive terms of the Statement of Expectations, (f).   

10 Of further relevance, the Environment Court decision will only regulate the 

placement and number of temporary buildings and structures when the Oval is 

being used for major fixtures, although when the consent is not invoked, the 

RDP will be the governing (RMA) regulatory instrument. 

HOH Concerns 

11 By its Memorandum dated 13 May 2016, Hands Off Hagley (HOH) raise a 

concern that the temporary event permitted activity Rule 9.3.3.2.1 (P5) now 

proposed by the Council is more enabling than either: 

11.1 The Chapter 6 permitted activities – temporary events activity standard 

applicable to the rest of Hagley Park (now numbered 6.2.2.2.1 (P2)); or  

11.2 The conditions in the Environment Court decision.  

12 Canterbury Cricket does not consider that there is any basis for HOH's 

submission.  In the first instance, the Chapter 6 permitted activity Rule 6.2.2.2.1 

(P2) applies across the city, and provides for a range of temporary gatherings 

and events (for example, carnivals and fairs, festivals, races, parades, 

exhibitions etc) where otherwise they may not be permitted.   

13 Rule 6.2.2.2.1 (P3) specifically provides for temporary buildings or structures 

ancillary to such an event, and is subject to standards that limit their duration, 

including (more relevantly) to no more than two weeks before or after the 

event opens or closes to participants (the 'pack-in/pack-out' times). 
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14 By comparison, the Chapter 9 (P5) permitted activity standard targets the 

building/structure rather than the activity, and requires that they be removed 

within one month after the event.   

15 To the extent that there are differences, they are immaterial.  Of relevance, the 

Chapter 6 rule enables activities (events etc) that may not be permitted in the 

relevant zone, and is thus (deliberately) very permissive in nature.   

16 Ms McLaughlin's Evidence in Chief for the Christchurch City Council explains the 

basis for the permissive approach in Chapter 6 in her evidence: 

The revised Proposal of the Temporary Activities, Buildings and Events 
provisions takes a broadly permissive approach to temporary activities 
in recognition of the role that they have played and continue to play in 
the recovery of the District. The importance of this role is emphasised 
in the Statement of Expectations that the replacement Plan will 
provide "for a range of temporary and construction activities as 
permitted activities, recognising the temporary and localised nature of 
the effects of those activities".2  

17 In comparison, the Chapter 9 rule (which will prevail over Chapter 6 provisions) 

relates to the placement of temporary buildings or structures that are 

(implicitly) associated with permitted activities in the relevant 'underlying' 

zone, and is accordingly less permissive.  

18 As stated above, the Environment Court decision will only apply when the Oval 

is being used for major cricket fixtures.  Because the consent will not apply 

where the Oval is being used for other recreational activities, it is irrelevant to 

compare the proposed rules in the pRDP with the Environment Court consent 

conditions.   

19 Accordingly, it is not correct to say that the Chapter 9 provisions are too 

enabling.   

                                                           
2 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Schedule 4 Statement of Expectations (a)(f) 
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20 To conclude, Canterbury Cricket does not consider that there is a basis to 

amend the Chapter 9 Rule in relation to temporary buildings/structures, and 

continues to support the Council's latest proposal.  

Dated this 10th day of June 2016. 

 

P A Steven QC 

Counsel for Canterbury Cricket Association Inc 


