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MAY IT PLEASE THE PANEL: 

1. These supplementary closing legal submissions are filed on behalf of Fulton 

Hogan Limited (Fulton Hogan) in accordance with the Panel's Minute of 

2 September 2016.  The Revised Proposal referred to in these submissions is 

that contained in Annexure A to the Panel's Minute. 

2. Fulton Hogan's interest in Topic 9.1 principally relates to:   

(a) The activity status of indigenous vegetation clearance within the 

Templeton Golf Course (ie restricted discretionary vs non-complying); 

and 

(b) The policy position around adverse effects within SES and the 

appropriate role of offsets in addressing those. 

Activity status 

3. The Revised Proposal does not propose a different activity status for 

clearance within the Templeton Golf Course, which is a SES.  Fulton Hogan 

has previously made submissions supporting this request and the reasons for 

it1.  Summarily, the reasons relate to efficiency.  Fulton Hogan does not re-

traverse the arguments here.   

4. The Panel will be aware the Rural and Open Space decisions have recently 

been released and those decisions alter the planning framework for quarrying 

at the Templeton Golf Course site if certain pre-requisites (including obtaining 

resource consent for vegetation clearance) are satisfied.   

5. Fulton Hogan maintains its request for restricted discretionary status in this 

context.  Attached as Appendix A to these submissions is a marked-up 

version of the Revised Proposal showing the change sought as proposed new 

Rule 9.1.4.3 RD6.  The reasons for the wording proposed remains as 

explained in earlier submissions2 albeit some cross-referencing has changed. 

6. For ease of reference, this requested change (and the other limited changes 

suggested, as explained below) are shown in Appendix A with double 

underlining or strikethrough and highlighted yellow.  Only the provisions 

affected by Fulton Hogan's requested or suggested changes are shown. 

                                                
 
1
 Opening Legal Submissions for Fulton Hogan on Chapter 17 (23 November 2015) at paragraphs 6 and 7; Closing 

Legal Submissions for Fulton Hogan on Chapter 17 (1 December 2015) at paragraphs 69 to 74; Opening Legal 
Submissions for Fulton Hogan on Topic 9.1 (15 January 2016) at paragraphs 6 to 15; Closing Legal Submissions for 
Fulton Hogan on Topic 9.1 (7 April 2016) at paragraphs 11 to 18 
2
 Closing Legal Submissions for Fulton Hogan on Topic 9.1 (7 April 2016) at paragraphs 15 to 17 
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Support for particular aspects of the Revised Proposal 

7. Aside from the activity status matter, Fulton Hogan does not seek any material 

changes to the Revised Proposal.  In particular, it respectfully supports Policy 

9.1.2.8, Policy 9.1.2.15, Appendix 9.1.6.53 and the definition of "no net loss".  

The rationale for its support can be found in its earlier legal submissions 

regarding the policy approach to management of effects within SES4.   

8. In summary, it submits these provisions now combine to appropriately: 

8.1 Give effect to Policies 9.3.1 and 9.3.6 of the Canterbury Regional Policy 

Statement (RPS), including because: 

(a) The provisions define "no net loss" in the same way and therefore have 

the same ecological outcome in frame; 

(b) The provisions contemplate adverse effects within SES in a manner and 

to an extent consistent with the RPS; 

8.2 Recognise and provide for the importance of protecting SES sites in a manner 

consistent with section 6(c) and Part 2 of the Resource Management Act 

1991; 

8.3 Allow for the potential benefits of an appropriately designed offset to be 

realised; and 

8.4 Firmly guide the design of any offset proposal to ensure it is appropriate. 

Minor changes 

9. To assist the Panel, Fulton Hogan has identified (in Appendix A to these 

submissions) a number of minor changes that may be desirable (for example, 

cross-referencing corrections). 

10. Fulton Hogan also queries whether the word preferably is missing from the 

phrase …and in perpetuity in clause 8 of Appendix 9.1.6.5.   Fulton Hogan's 

tracked-change version shows inclusion of the word preferably.  It raises this 

for consideration for two principal reasons: 

10.1 If clause 8 were not intended to include the phrase …and preferably in 

perpetuity  the role of the preceding words …at least as long as the impact of 

the activity, and … would appear to be redundant; and 

                                                
3
 Save for a minor query as to clause 8 as explained further in paragraph 10 

4
 Opening Legal Submissions for Fulton Hogan on Topic 9.1 (15 January 2016) at paragraphs 19 and 20; Closing 

Legal Submissions for Fulton Hogan on Topic 9.1 (7 April 2016) at paragraphs 5 to 9 
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10.2 Principle 8 of the New Zealand Guidance to Offsetting5 is similar in substance 

to clause 8 of Appendix 9.1.6.5 and it says: 

Long-term outcomes: The design and implementation of a biodiversity 
offset should be based on an adaptive management approach, 
incorporating monitoring and evaluation, with the objective of securing 
outcomes that last at least as long as the project’s impacts and 
preferably in perpetuity.   
[Emphasis added] 

 

Dated:  9 September 2016 

 

 
  

______________________________ 

A C Limmer 

Counsel for Fulton Hogan Limited 

 

                                                
5
 Guidance on Good Practice Biodiversity Offsetting in New Zealand (August 2014) at page 4 and found at 

http://www.doc.govt.nz/biodiversity-offsetting-guidance  

http://www.doc.govt.nz/biodiversity-offsetting-guidance

