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Executive Summary 

1. This statement of rebuttal evidence responds to the following 

evidence in relation to Proposal 9 Natural and Cultural Heritage 

(excluding 9.3 Historic Heritage and 9.4 Significant Trees) and 

Proposal 11 – Utilities and Energy (part) (Stage 3) of the 

Christchurch Replacement District Plan (“Replacement Plan”) 

insofar as that evidence is relevant to the relief sought in the 

submission made by Transpower New Zealand Limited 

(“Transpower”): 

(a) Ms Anna Cameron, Ms Anita Spencer and Mr Peter Rough, 

filed on behalf of the Crown; 

(b) Ms Penelope Lemon filed on behalf of Orion New Zealand 

Limited (“Orion”); and 

(c) Mr Markus Davis, filed on behalf of Royal Forest and Bird 

Protection Society of New Zealand Inc. (“Forest and Bird”). 

2. My rebuttal evidence focuses on those areas where my opinion 

differs to that of the witnesses set out above in relation to the 

approach taken to utilities, strategic infrastructure and the National 

Grid in Proposal 9 (9.1 Indigenous Biodiversity and Ecosystems and 

9.2 Outstanding Natural Features and Landscapes, Significant 

Features and Landscapes and Areas of Natural Character in the 

Coastal Environment) and the related portions of Proposal 11 (part) 

(Stage 3) (“Revised Proposals”).  My rebuttal evidence also 

responds to the evidence of witnesses on the relationship between 

Proposal 9 and Proposal 11 and the approaches proposed in 

evidence to address this. 

3. Subject to limited amendments suggested in this evidence and my 

primary statement of evidence, I continue to support the Revised 

Proposals in terms of the “content” of the provisions on the basis 

that the provisions give effect to the National Policy Statement on 

Electricity Transmission 2008 (“NPSET”) and the Canterbury 
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Regional Policy Statement 2013 (“CRPS”); and implement the 

decision of the Hearings Panel on Strategic Directions and Strategic 

Outcomes (and Relevant Definitions) dated 26 February 2015 

(“Strategic Directions decision”), and achieve the purpose of the 

Resource Management Act 1991 (“RMA”). 

4. In terms of the “form” of the provisions, I remain of the view that the 

Revised Proposals would benefit from further refinement to provide 

a clear, usable and consistent approach to the provisions that 

address utilities, strategic infrastructure, and the National Grid within 

the relevant Natural and Cultural Heritage overlays.  I note that 

potential inconsistencies and the need for refinement has been 

identified by a number of expert witnesses.  My rebuttal evidence 

addresses the identified inconsistencies and sets out where the 

refinements suggested in my primary statement of evidence may 

resolve these matters.  

Introduction 

5. My full name is Ainsley Jean McLeod. I hold the position of 

Technical Director – Planning at Beca Limited, based in 

Christchurch.  My qualifications, experience and my involvement in 

the Replacement Plan process on behalf of Transpower are set out 

in my earlier statement of evidence in relation to Proposal 3: 

Strategic Directions and Strategic Outcomes.1 

6. I repeat the confirmation given in my primary statement of evidence 

on Proposal 9 and Proposal 11 (part) (Stage 3) that I have read, and 

agree to comply with, the code of conduct for expert witnesses as 

contained in the Environment Court’s Practice Note 2014, including 

paragraph 4.16 that sets out the appropriate scope for rebuttal 

evidence. 

                                                
1 Statement of evidence of A McLeod dated 25 November 2014, Paragraphs 7-12 pages 2 and 3. 
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7. My evidence should be read in conjunction with my earlier evidence, 

chiefly in relation to Proposals 3, 6, 11, 14, 16 and 17.2 

8. I rely upon the evidence of Mr Roy Noble, Mr Andrew Renton, Mr 
Michael Copeland and Mr Dougall Campbell filed by Transpower 

in relation to earlier hearings, where relevant to do so.3 

Response to Ms Cameron’s Evidence 

9.1.1.1.2 Policy 2 

9. In her evidence, Ms Cameron has sought amendments to 9.1.1.1.2 

Policy 2(d) sub-clauses (d) and (g) and has sought the following 

amendments in order to be consistent with 9.1.2.1.6(xii) and her 

amended 9.1.2.1.6(xiii)4 respectively: 

“cd. removal for the purposes of the protection of, protecting and 
providing access to electricity infrastructure; 

… 

fg. maintenance, repair and replacement and minor upgrading of 
existing utilities.”5 

10. The amendment to sub-clause (d) is minor rewording and I do not 

oppose the proposed amendment.  However, I do not support the 

amendment proposed to sub-clause (g) for the reasons set out in 

paragraphs 10 to 15 below.  I note that Ms Cameron has not 

addressed the addition of “repair” in sub-clause (g) that is shown in 

Attachment AMC2, but note that this is consistent with the 

exemption in 9.1.2.1.6(xiii) in the Revised Proposal. 

9.1.2.1.6 Indigenous Vegetation Clearance Exemptions 

11. In her evidence, Ms Cameron seeks that the exemption from the 

Rules in 9.1.2 that applies to the replacement, repair, maintenance 

and minor upgrading of existing utilities be replaced with 

                                                
2 My earlier statements of evidence can be accessed at http://www.chchplan.ihp.govt.nz/past-hearings/ 
and http://chchplan.ihp.govt.nz/hearings/ under the relevant Proposal heading. 
3 These statements of evidence can be accessed at http://www.chchplan.ihp.govt.nz/past-hearings/ and 
http://www.chchihp.govt.nz/hearings/ under the relevant Proposal heading. 
4 Addressed below in paragraphs 10 to 15 of my evidence. 
5 Statement of evidence of A Cameron dated 10 December 2015, Attachment AMC2 

http://www.chchplan.ihp.govt.nz/past-hearings/
http://chchplan.ihp.govt.nz/hearings/
http://www.chchplan.ihp.govt.nz/past-hearings/
http://www.chchihp.govt.nz/hearings/
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“maintenance and replacement of existing utilities” on the basis that 

the Replacement Plan does not provide clarity in respect of what is 

meant by “minor upgrading” and that such activities could have 

significant adverse effects.6 

12. I note that Ms Cameron retained the term “repair” in sub-clause 

9.1.2.1.6(xiii) that is shown in Attachment AMC2, rather than 

“maintenance and replacement”.  In this regard, I do not have a 

strong view either way, but consider that “repair” would be captured 

by “maintenance and upgrade” in any case. 

13. In terms of the relief supported by Ms Cameron, I disagree with Ms 

Cameron because I consider that minor upgrading is clearly defined, 

and constrained in extent and potential effects, by Rule 11.3.1.1(P9) 

that provides for the following as a permitted activity: 

“Minor upgrading of above-ground utilities:  

1. Realignment of utilities involving a change of no more than 2m 
measured horizontally, except that up to 5m measured 
horizontally is permitted if associated with road widening or for 
safety reasons.  

2. Any new utility structure, or mast which replaces an existing 
utility structure or mast; or any addition to an existing utility 
structure or mast, provided that;  

a. the new utility structure or mast does not have a diameter or 
width of more than twice the existing utility structure or 
mast's diameter or width at its widest point; and  

b) The new utility structure or mast does not exceed the height 
of the existing utility structure or mast or the maximum 
height for a utility structure or mast in the relevant zone, as 
set out elsewhere in this section of the Plan, whichever is 
the greater.  

3. Any new transmission or distribution tower which replaces an 
existing transmission or distribution tower, provided that the:  

a. height does not increase by more than 15%, or  

b. each side of the tower’s footprint is no longer than the total 
of  

i. the length of that side of the tower’s base footprint; and  

ii. 25% of the tower’s base width.  

                                                
6 Statement of evidence of A Cameron dated 10 December 2015, paragraph 7.19. 
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4. An increase in the power, carrying or operating capacity, 
efficiency or security of electricity lines, fuel and gas 
transmission or distribution lines and telecommunications 
lines, or existing utilities, where existing utility structures, 
towers, masts, or structures of a similar scale and character 
are used. For the avoidance of doubt this includes:  

a. addition of wires, cables, circuits and/or conductors;  

b. re-conductoring of the line with higher capacity conductors;  

c. re-sagging of conductors;  

d. addition or longer or more efficient insulators;  

e. addition of earth wires (which may contain 
telecommunication lines, earthpeaks and lightning rods);  

f. replacement of above-ground ducts, cables and pipes up to 
a 50 per cent increase in diameter; and  

g. installation of isolation valves or other ancillary equipment.  

5. The installation of new mid-span electricity poles in networks 
to address clearances required by NZECP34:2001.”7 

14. As a matter of simple language construction, I do not consider that 

activities giving rise to significant adverse effects would constitute 

minor upgrading.   

15. Conversely, it is my opinion the amendment proposed by Ms 

Cameron does no more than codify existing use rights under section 

10 of the RMA and would not: 

(a) give effect to the NPSET (particularly Policies 2 and 5) insofar 

as the exemption relates to the National Grid8, noting that 

Policy 5 requires decision-makers to enable reasonable minor 

upgrade requirements;  

(b) be aligned with the permissive approach to vegetation 

clearance for utilities in the Canterbury Land and Water 

Regional Plan 2015 (“CLWRP”)9; 

(c) implement Objective 3.3.12 of the Strategic Directions; or  

                                                
7 As included in statement of rebuttal evidence of S Jenkin dated 23 November 2015 (Proposal 11), 
Attachment B. 
8 Noting that the exemption in 9.1.2.1.6(xii) also applies to the National Grid. 
9 As described in statement of evidence of A McLeod dated 10 December 2015, paragraph 29. 
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(d) implement Policy 11.1.1.2. 

16. On this basis, I continue to support the exemption in 9.1.2.1.6(xiii) in 

the Revised Proposal. 

Rule 9.1.2.2.3 

17. Ms Cameron supports the inclusion of an additional rule in 9.1.2.2.3 

to provide for indigenous vegetation clearance as a restricted 

discretionary activity when associated with the upgrade of strategic 

infrastructure in the Waimakariri River Site of Ecological 

Significance in order to specifically address the ability to upgrade 

State Highway 1 where it crosses the Waimakariri River.10  The 

additional rule supported by Ms Cameron is presented in 

Attachment AMC2 to her evidence and includes an additional Matter 

of Discretion that addresses locational, technical or operational 

requirements of the proposed activity. 

18. The relief supported by Ms Cameron is similar to the additional rule I 

have promoted in my primary statement of evidence to provide for 

indigenous vegetation clearance associated with new or upgrades 

(excluding minor upgrades) to strategic infrastructure or utilities11 

with three key differences: 

(a) Ms Cameron’s rule is limited to the Waimakariri Site of 

Ecological Significance that is traversed by State Highway 1 

whereas my rule relates to all Sites of Ecological Significance; 

(b) Ms Cameron’s rule is limited to strategic infrastructure 

whereas my rule applies to strategic infrastructure and utilities; 

and 

(c) Ms Cameron’s rule addresses all upgrading of strategic 

infrastructure (given that the exemptions in 9.1.2.1.6 do not 

provide for minor upgrading of existing roads) whereas my 

                                                
10 Statement of evidence of A Cameron dated 10 December 2015 paragraphs 7.21 to 7.23. 
11 Statement of evidence of A McLeod dated 10 December 2015 paragraph 26. 
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rule addresses new utilities and infrastructure, and upgrading 

that is more than minor.12 

19. With the exception of minor upgrading of existing roads, the relief 

sought by Ms Cameron would be captured by the less specific 

additional rule and amendments to the Matter of Discretion 

supported in my evidence and I consider that this rule could be 

amended to address minor upgrading of existing roads as follows: 

“Activity The Council’s discretion shall be 
limited to the following matters: 

RD3 Indigenous vegetation 
clearance (within and 
outside of Sites of 
Ecological Significance) 
for the purposes of new, 
or upgrades to 
(excluding minor 
upgrades), strategic 
infrastructure or utilities 
that are not exempted 
by 9.1.2.1.6. 

a. 9.1.3.2 Indigenous biodiversity 
and ecosystems“ 

20. Subject to the amendment set out above, I continue to support the 

inclusion of an additional rule in 9.1.2.2.3 to provide for indigenous 

vegetation clearance associated with new, or upgrades to, strategic 

infrastructure or utilities for the reasons set out in my primary 

statement of evidence.13  In this regard I also note that Mr Head, for 

the Crown, considers that “the matters of discretion will facilitate 

ecologically robust decision making”.14 

9.2 Objectives and Policies 

21. In her evidence, Ms Cameron promotes a substantial redraft of 

section 9.2 of the Revised Proposal (appended as Attachment 

AMC4), including suggested amendments to the Objectives and 

Policies. 

                                                
12 I note that Ms Cameron does not contemplate new strategic infrastructure in her evidence. 
13 Statement of evidence of A McLeod dated 10 December 2015, paragraphs 29 and 30. 
14 Statement of evidence of N Head dated 10 December 2015, paragraph 9.1. 
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22. I note that Attachment AMC4 is a slightly modified version of the 

provisions included in Appendix C to the Crown’s submission and as 

such promotes amendments to the notified version of Proposal 9, 

rather than the Revised Proposal.  As a result, Attachment AMC4 

does not include amendments that have been made in the Revised 

Proposal in response to submissions that are supported in the 

evidence of Ms Ferguson, for the Council.  This includes the relief 

sought by Transpower, and supported in my primary statement of 

evidence, being the retention of the cross-referencing to Policy 

9.2.2.7 in the Policies that relate to Outstanding Natural Features 

and Landscapes, Significant Features and Landscapes and Natural 

Character in the Coastal Environment (Policies 9.2.2.1 to 9.2.2.5) 

and amendments to Policies 9.2.2.7 to reference “strategic 

infrastructure” and “locational, technical and operational needs”.  

23. Ms Cameron does not give reasons for not incorporating 

amendments made in the Revised Proposal except by way of her 

conclusion that the provisions in Attachment AMC4 are “consistent 

with the RPS, NZCPS and the purpose of the RMA”.15  I do not 

agree on the basis that Attachment AMC4 does not establish a clear 

policy approach in relation to utilities and strategic infrastructure 

(including the National Grid), with the exception of 9.3.2.4 that 

applies to natural features and landscapes only.  As such (when 

compared to the Revised Proposal) I consider that Attachment 

AMC4 fails to contemplate the NPSET; Policy 6 of the New Zealand 

Coastal Policy Statement 2010 (“NZCPS”); Policy 16.3.4 of the 

CRPS; and Objective 3.3.12 included in the Strategic Directions 

decision. 

24. On this basis, I continue to support the Revised Proposal, although I 

acknowledge that the revised structure promoted by Ms Cameron 

provides the opportunity for greater clarity and the reduction in 

repetition. 

                                                
15 Statement of evidence of A Cameron dated 10 December 2015, paragraph 8.16. 
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25. Should the Hearings Panel be of a mind to accept the relief sought 

by the Crown in Attachment AMC4, and on the basis that I continue 

to support the relief sought by Transpower in relation to the 

Objectives and Policies in 9.2, I consider that Policies 9.2.2 and 

9.3.216 should be amended to include the Revised Proposal version 

of Policy 9.2.2.7(f). 

Relationship between Proposal 9 and Proposal 11  

26. Ms Cameron acknowledges the direction in 9.3.2.1.4 that the rules 

that relate to utilities in landscape and natural character in the 

coastal environment overlay areas are included in Proposal 11, but 

notes some uncertainty in relation to the mechanisms that achieve 

this, and particularly in relation to access tracks for utilities.17  In 

Attachment AMC2, Ms Cameron proposes the deletion of this 

direction, but does not give specific reasons for this deletion in her 

evidence.18  She goes on to support the provisions in the Revised 

Proposal 11 (subject to further amendments) including provisions 

that apply to the various Natural and Cultural Heritage Overlays. 19  

27. The effect of the relief sought by Ms Cameron is that the rules in 

Proposal 9 and Proposal 11 would both apply to utilities.  Such an 

approach does not achieve the Statement of Expectations because 

it does not provide a clear and usable rule framework, rather it 

results in unnecessary duplication and the potential for 

inconsistencies in regulation.  Throughout my primary statement of 

evidence I have suggested further refinements to provide a clear 

and consistent approach across the Revised Proposals.20  I 

continue to support these refinements (and the associated direction 

in 9.3.2.1.4) in order to achieve the Statement of Expectations 

particularly through the avoidance of unnecessary duplication. 

                                                
16 Attachment AMC4 numbering. 
17 Statement of evidence of A Cameron dated 10 December 2015, paragraphs 11.1 to 11.5. 
18 Statement of evidence of A Cameron dated 10 December 2015, paragraph 8.22. 
19 Statement of evidence of A Cameron dated 10 December 2015, paragraph 11.7. 
20 Statement of evidence of A McLeod dated 10 December 2015 summarised at paragraph 64. 
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28. In terms of access tracks, Ms Cameron is concerned that, as a 

result of the direction in 9.3.2.1.4, access tracks to utilities would be 

permitted by Rule 11.3.1.1(P1) in the various Natural and Cultural 

Heritage Overlays and the Rules in 9.2.3 would not apply.21 

29. I disagree with Ms Cameron in this regard because it is my 

understanding that access tracks do not fall within the definition of 

“utility”22 in the Replacement Plan and therefore the exemption for 

utilities in 9.3.2.1.4 would not apply to access tracks.23  This means 

that the Rules in 9.2.3 would apply in instances where access tracks 

for utilities are located in Natural and Cultural Heritage Overlays and 

is consistent with the expert landscape witnesses’ agreement in 

relation to access tracks for utilities.24  I consider that this is a good 

example of the lack of clarity between Proposal 9 and Proposal 11.  

I have addressed this particular example and sought refinements to 

clearly set out where the Rules in 9.2.3 relating to access tracks 

apply in my primary statement of evidence.25 

Sites of Ecological Significance in Proposal 11 

30. In her evidence, Ms Cameron has sought that references to Sites of 

Ecological Significance in the Rules in Proposal 11 be replaced with 

“significant indigenous vegetation and significant habitats of 

indigenous fauna” because the schedule of Sites of Ecological 

Significance is incomplete.26 

31. The amendments supported in my primary statement of evidence 

address indigenous vegetation clearance for utilities both within and 

outside of Sites of Ecological Significance through the inclusion of a 

                                                
21 Statement of evidence of A Cameron dated 10 December 2015, paragraphs 11.4 and 11.5. 
22 As included in the Statement of rebuttal evidence of S Jenkin dated 23 November 2015 (Proposal 11), 
Attachment C. 
23 As set out in the statement of evidence of S Ferguson dated 10 December 2015, paragraph 6.47. 
24 Expert conferencing statement, Topic 9.2 Outstanding Natural Features and Landscapes, Significant 
Features and Landscapes, and Areas of Natural Character in the Coastal Environment, dated 9 
November 2015. 
25 Statement of evidence of A McLeod dated 10 December 2015, paragraph 58. 
26 Statement of evidence of A Cameron dated 10 December 2015, paragraphs 11.8 and 11.9. 
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new restricted discretionary activity rule in 9.1.2.2.3.27  If the 

Hearings Panel is of a mind to accept the inclusion of this additional 

rule, the additions to each rule in Proposal 11 would result in 

unnecessary duplication.  On this basis, I do not support the 

replacement clause in the Proposal 11 Rules, rather I continue to 

support an additional rule in 9.1.2.2.3.   

32. Further, I note that my conclusions are consistent with those of Mr 

Parrish, for the Canterbury Regional Council who considers that the 

rule framework enables a case-by-case assessment of areas that 

have not been assessed and states that the Council has: 

“… found the middle ground, for example through the exemptions 
in 9.1.2.6, and has reached an appropriate balance to  deliver on 
the intent and the requirements of the CRPS in relation to 
protecting SESs and managing activities both within and outside 
of SESs.” 28 

Policy 11.1.2.1 

33. Ms Cameron, in her evidence, seeks the following amendments to 

Policy 11.1.2.1 on the basis that the Revised Proposal is 

inconsistent with higher order documents and the Policies in 

Proposal 9 primarily through the inclusion of “where reasonably 

practicable” and “significant”: 

“1. To ensure that, where reasonably practicable, new or 
upgraded utilities: 

a. do not result in a significant reduction in the values of 
outstanding natural landscapes and features, Sites of 
Ecological Significance, Sites of Ngai Tahu Cultural 
Significance, significant indigenous vegetation flora and or 
habitats of significant indigenous fauna, and areas of 
outstanding or at least high natural character in the coastal 
environment; …”29 

34. In my primary statement of evidence I have also acknowledged that 

Policy 11.1.2.1 would benefit from further refinement and that this 

was a matter that was traversed in the context of the Proposal 11 

                                                
27 Statement of evidence of A McLeod dated 10 December 2015, paragraphs 23 to 34. 
28 Statement of evidence of A Parrish dated 10 December 2015, paragraphs 24 and 29. 
29 Statement of evidence of A Cameron dated 10 December 2015, paragraphs 11.10 to 11.15. 
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(Stage 2) hearing with a further revision of Proposal 11 being filed 

with the Hearings Panel on 18 December 2015.30 

35. That said, I do not support the deletion of the two qualifiers in this 

Policy, as suggested by Ms Cameron, for the following reasons: 

(a) the use of “where reasonably practicable” is not inconsistent 

with the higher order planning documents (as suggested by 

Ms Cameron) on the basis that “where this is not practicable” 

is used in Policy 16.3.4 of the CRPS; 

(b) in terms of the coastal environment, Ms Cameron has not 

explicitly contemplated Policy 6, and particularly clauses (1)(a) 

and (f), of the NZCPS that recognises the importance of 

infrastructure and the where development resulting in a 

change in character would be acceptable; 

(c) in considering higher order planning documents, Ms Cameron 

does not make reference to the NPSET, nor does she 

consider Objective 3.3.12 of the Strategic Directions decision; 

(d) in terms of outstanding natural landscapes and features, Ms 

Cameron’s position is inconsistent with that of Mr Rough, for 

the Crown, who states: 

“Power transmission lines, including those supported by 
pylons, do not seem to be a particular landscape issue on 
the Plains part of the District”31; and 

(e) achieving Policy 11.1.2.1 (as amended by Ms Cameron 

requiring “ensuring” no reduction in any values) may prevent 

the development of the National Grid in a manner that is 

inconsistent with NPSET and, for instance it may not be 

possible to develop a new transmission line traversing the 

Waimakariri River area. 

                                                
30 Statement of evidence of A McLeod dated 10 December 2015, paragraph 44 and 45. 
31 Statement of evidence of P Rough dated 10 December 2015, paragraph 9.17. 
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Response to Ms Lemon’s Evidence 

Rule 11.3.2.1(P1)(1)(c) 

36. In her evidence, Ms Lemon has sought the deletion of reference to 

“Rural Amenity Landscape” in Rule 11.3.2.1(P1)(1)(c) where it 

relates to electricity distribution.32  Ms Lemon relies on the evidence 

of Mr Craig who concludes: 

“ … that the landscape and visual effects of providing distribution 
utilities as a permitted activity within the Rural Amenity Zone [sic] 
are acceptable and appropriate.”33 

37. The effect of deleting reference to “Rural Amenity Landscape” is 

that electricity distribution lines (and associated structures or 

equipment) have status as a permitted activity in the Rural Amenity 

Landscape Overlay. 

38. While the relief supported by Ms Lemon is stated as being specific 

to electricity distribution, I note that a direct deletion of “Rural 

Amenity Landscape” in Rule 11.3.2.1(P1) would inadvertently also 

apply to National Grid transmission lines.  In this regard, I do not 

support the deletion applying to the National Grid because the 

deletion may not give effect to Policy 8 of the NPSET that states the 

following: 

“In rural environments, planning and development of the 
transmission system should seek to avoid adverse effects on … 
areas of high recreation value and amenity …” 

39. On this basis, I consider that the amended Rule 11.3.2.1(P1) could 

deliver the “somewhat perverse outcome” referred to in my primary 

statement of evidence whereby a more permissive rule framework 

applies to electricity distribution lines when compared to nationally 

significant electricity transmission lines even where they have 

similar effects.34 

                                                
32 Statement of evidence of P Lemon dated 10 December 2015, paragraphs 16 to 19. 
33 Statement of evidence of A Craig dated 10 December 2015, paragraph 23. 
34 Statement of evidence of A McLeod dated 10 December 2015, paragraph 46. 
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40. That said, and having regard to the evidence of Mr Craig that 

particularly considers the effects of pole mounted electricity lines,35 I 

am of the opinion that the effects of lower voltage electricity 

distribution lines, when mounted on poles rather than towers, are 

typically less than the effects of National Grid transmission lines, 

when mounted on towers.  I acknowledge that the evidence of Mr 

Rough, for the Crown, does not reach the same conclusion, but 

does consider that Rural Amenity Landscapes areas are less likely 

to be affected: 

“Because of their greater natural character and generally higher 
environmental quality, ONF/Ls, and Natural Character Areas in 
the Coastal Environment, are likely to be more adversely affected 
by transmission lines than RAL overlay areas. Transmission lines 
supported by pylons have similar effects.”36 

41. I have discussed this matter with Ms Lemon and she has indicated 

that the intention of the relief sought by Orion is for the deletion to 

only apply to electricity distribution assets that are mounted on 

poles. 

42. I do not oppose the deletion applying to pole mounted lines only 

(that are typically electricity distribution lines) and, should that 

Hearings Panel be of a mind to accept the relief supported by Ms 

Lemon, I consider the Standard in Rule 11.3.2.1(P1)(1)(c) should be 

amended as follows (shown in red): 

“c. Significant feature or Rural Amenity Landscape (unless they 
are utility poles) significant landscape;”. 

Response to Ms Spencer’s Evidence 

43. In her evidence, Ms Spencer states that Proposal 11 only affords 

protection to Sites of Ecological Significance rather than habitats of 

indigenous fauna and that only limited matters of discretion apply.37 

44. In this regard, I note that the amendments supported in my primary 

statement of evidence address indigenous vegetation clearance for 

                                                
35 Statement of evidence of A Craig dated 10 December 2015 paragraphs 14 to 23. 
36 Statement of evidence of P Rough dated 10 December, paragraph 9.23. 
37 Statement of evidence of A Spencer dated 10 December 2015, paragraph 7.10. 
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utilities both within and outside of Sites of Ecological Significance 

through the inclusion of a new restricted discretionary activity rule in 

9.1.2.2.3.38  This rule would enable the Matters of Discretion in 

9.1.2.3 to apply and as such would address Ms Spencer’s concerns. 

Response to Mr Rough’s Evidence 

45. In his evidence, Mr Rough considers the landscape and visual 

effects of overhead power transmission lines39 and identifies 

National Grid transmission lines that traverse outstanding natural 

landscapes and features.40 

46. Mr Rough concludes: 

“Ideally, in order to not adversely affect the high natural character 
and general environmental quality of ONF/Ls and the general 
integrity and amenity values of SF/Ls, power transmission lines, 
whether on concrete or wooden poles or supported by pylons 
should avoid passing over such features and landscapes.”41 

47. Mr Rough’s suggestion that transmission lines should avoid 

outstanding natural landscapes and features does not seem 

consistent with his earlier statement that “power transmission lines, 

including those supported by pylons, do not seem to be a particular 

issues on the Plains”.42  In this regard I note that the identified 

outstanding natural landscapes and features traversed by the 

National Grid have been identified as outstanding inclusive of the 

transmission lines.  This would indicate that these areas have some 

ability to accommodate the National Grid, without the associated 

values being compromised to the extent that the landscape can no 

longer be identified or classified as outstanding. 

48. That said, Mr Rough concludes: 

                                                
38 Statement of evidence of A McLeod dated 10 December 2015, paragraphs 23 to 34. 
39 It is assumed that Mr Rough’s consideration is in relation to both transmission and distribution lines on 
the basis that he describes pole mounted distribution lines. 
40 Statement of evidence of P Rough dated 10 December 2015, paragraphs 9.22 to 9.24. 
41 Statement of evidence of dated 10 December 2015, paragraph 9.24. 
42 Statement of evidence of dated 10 December 2015, paragraph 9.24. 
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“I support plan provisions that enable the consideration of 
potential adverse effects of these activities [utilities] within the 
District.”43 

49. I consider that Rules 11.3.2.1(P1) and Rule 11.3.2.2(RD1), subject 

to the amendments supported in my primary statement of 

evidence44, achieves the outcome supported by Mr Rough, however, 

Mr Rough does not consider that utilities should be exempt from the 

rules in Proposal 9.  As I have previously stated in relation to Ms 

Cameron’s evidence at paragraph 26, I consider that such an 

approach does not achieve the Statement of Expectations because 

it results in unnecessary duplication and the potential for 

inconsistencies in regulation. 

Response to Mr Davis’ Evidence 

50. In his evidence Mr Davis supports the exemption for the protection 

of, and access to, electricity infrastructure in 9.1.2.1.6 subject to the 

exemption not providing the ability to develop new access roads or 

tracks.  He states that: 

“ … any new tracks or roads should be subject to the same level 
of scrutiny as other activities involving the clearance of 
indigenous vegetation or indigenous fauna habitat, including 
determining whether it is significant. While maintaining electricity 
infrastructure is an essential activity, that should not mean an 
uncontrolled right to develop new tracks or roads without properly 
assessing their potential impacts …”.45 

51. In my opinion, the exemption in 9.1.2.1.6 does not confer an 

uncontrolled right to develop new tracks or roads.  Rather, it 

provides an exemption from the Rules in 9.1.2 to provide access to 

existing electricity infrastructure only and the extent of any 

clearance in this regard is necessarily limited by the extent of 

existing electricity infrastructure.  On this basis I do not oppose the 

inclusion of the term “existing” provided it relates to the electricity 

infrastructure. 

                                                
43 Statement of evidence of P Rough dated 10 December 2015, paragraph 4.6. 
44 Statement of evidence of A McLeod dated 10 December 2015, paragraph 51. 
45 Statement of evidence of M Davis dated 10 December 2015, paragraph 89. 
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52. I do not support the inclusion of reference to “existing” access tracks 

in 9.1.2.1.6 because this amendment would unnecessarily constrain 

access to the National Grid.  I understand that Transpower gains 

access to National Grid support structures for inspections, 

maintenance and upgrading under the Electricity Act 1992 rather 

than easements (that may protect the access location).  Access is 

agreed with landowners, and may be altered for a number of 

reasons.  I am aware of examples where access has been altered: 

(a) as a result of subdivision; 

(b) the presence of an archaeological site; 

(c) the development of State highways; and 

(d) to align with changing farming practices. 

53. In many of these examples the alteration to access is necessary 

and likely beneficial in terms of effects on the environment.  On this 

basis I consider that the amendment promoted by Mr Davis would 

not give effect to the NPSET, and particularly Policies 2 and 5 that 

requires decision-makers to “enable” the reasonable operational, 

maintenance and minor upgrade requirements of established 

electricity transmission assets. 

 
Ainsley Jean McLeod 
 
18 December 2015 

 
 


	Executive Summary
	1. This statement of rebuttal evidence responds to the following evidence in relation to Proposal 9 Natural and Cultural Heritage (excluding 9.3 Historic Heritage and 9.4 Significant Trees) and Proposal 11 – Utilities and Energy (part) (Stage 3) of the Christchurch Replacement District Plan (“Replacement Plan”) insofar as that evidence is relevant to the relief sought in the submission made by Transpower New Zealand Limited (“Transpower”):
	(a) Ms Anna Cameron, Ms Anita Spencer and Mr Peter Rough, filed on behalf of the Crown;
	(b) Ms Penelope Lemon filed on behalf of Orion New Zealand Limited (“Orion”); and
	(c) Mr Markus Davis, filed on behalf of Royal Forest and Bird Protection Society of New Zealand Inc. (“Forest and Bird”).

	2. My rebuttal evidence focuses on those areas where my opinion differs to that of the witnesses set out above in relation to the approach taken to utilities, strategic infrastructure and the National Grid in Proposal 9 (9.1 Indigenous Biodiversity and Ecosystems and 9.2 Outstanding Natural Features and Landscapes, Significant Features and Landscapes and Areas of Natural Character in the Coastal Environment) and the related portions of Proposal 11 (part) (Stage 3) (“Revised Proposals”).  My rebuttal evidence also responds to the evidence of witnesses on the relationship between Proposal 9 and Proposal 11 and the approaches proposed in evidence to address this.
	3. Subject to limited amendments suggested in this evidence and my primary statement of evidence, I continue to support the Revised Proposals in terms of the “content” of the provisions on the basis that the provisions give effect to the National Policy Statement on Electricity Transmission 2008 (“NPSET”) and the Canterbury Regional Policy Statement 2013 (“CRPS”); and implement the decision of the Hearings Panel on Strategic Directions and Strategic Outcomes (and Relevant Definitions) dated 26 February 2015 (“Strategic Directions decision”), and achieve the purpose of the Resource Management Act 1991 (“RMA”).
	4. In terms of the “form” of the provisions, I remain of the view that the Revised Proposals would benefit from further refinement to provide a clear, usable and consistent approach to the provisions that address utilities, strategic infrastructure, and the National Grid within the relevant Natural and Cultural Heritage overlays.  I note that potential inconsistencies and the need for refinement has been identified by a number of expert witnesses.  My rebuttal evidence addresses the identified inconsistencies and sets out where the refinements suggested in my primary statement of evidence may resolve these matters. 
	5. My full name is Ainsley Jean McLeod. I hold the position of Technical Director – Planning at Beca Limited, based in Christchurch.  My qualifications, experience and my involvement in the Replacement Plan process on behalf of Transpower are set out in my earlier statement of evidence in relation to Proposal 3: Strategic Directions and Strategic Outcomes.
	6. I repeat the confirmation given in my primary statement of evidence on Proposal 9 and Proposal 11 (part) (Stage 3) that I have read, and agree to comply with, the code of conduct for expert witnesses as contained in the Environment Court’s Practice Note 2014, including paragraph 4.16 that sets out the appropriate scope for rebuttal evidence.
	7. My evidence should be read in conjunction with my earlier evidence, chiefly in relation to Proposals 3, 6, 11, 14, 16 and 17.
	8. I rely upon the evidence of Mr Roy Noble, Mr Andrew Renton, Mr Michael Copeland and Mr Dougall Campbell filed by Transpower in relation to earlier hearings, where relevant to do so.
	9.1.1.1.2 Policy 2
	9. In her evidence, Ms Cameron has sought amendments to 9.1.1.1.2 Policy 2(d) sub-clauses (d) and (g) and has sought the following amendments in order to be consistent with 9.1.2.1.6(xii) and her amended 9.1.2.1.6(xiii) respectively:
	“cd. removal for the purposes of the protection of, protecting and providing access to electricity infrastructure;
	…
	fg. maintenance, repair and replacement and minor upgrading of existing utilities.”
	10. The amendment to sub-clause (d) is minor rewording and I do not oppose the proposed amendment.  However, I do not support the amendment proposed to sub-clause (g) for the reasons set out in paragraphs 10 to 15 below.  I note that Ms Cameron has not addressed the addition of “repair” in sub-clause (g) that is shown in Attachment AMC2, but note that this is consistent with the exemption in 9.1.2.1.6(xiii) in the Revised Proposal.
	11. In her evidence, Ms Cameron seeks that the exemption from the Rules in 9.1.2 that applies to the replacement, repair, maintenance and minor upgrading of existing utilities be replaced with “maintenance and replacement of existing utilities” on the basis that the Replacement Plan does not provide clarity in respect of what is meant by “minor upgrading” and that such activities could have significant adverse effects.
	12. I note that Ms Cameron retained the term “repair” in sub-clause 9.1.2.1.6(xiii) that is shown in Attachment AMC2, rather than “maintenance and replacement”.  In this regard, I do not have a strong view either way, but consider that “repair” would be captured by “maintenance and upgrade” in any case.
	13. In terms of the relief supported by Ms Cameron, I disagree with Ms Cameron because I consider that minor upgrading is clearly defined, and constrained in extent and potential effects, by Rule 11.3.1.1(P9) that provides for the following as a permitted activity:
	“Minor upgrading of above-ground utilities: 
	1. Realignment of utilities involving a change of no more than 2m measured horizontally, except that up to 5m measured horizontally is permitted if associated with road widening or for safety reasons. 
	2. Any new utility structure, or mast which replaces an existing utility structure or mast; or any addition to an existing utility structure or mast, provided that; 
	a. the new utility structure or mast does not have a diameter or width of more than twice the existing utility structure or mast's diameter or width at its widest point; and 
	b) The new utility structure or mast does not exceed the height of the existing utility structure or mast or the maximum height for a utility structure or mast in the relevant zone, as set out elsewhere in this section of the Plan, whichever is the greater. 
	3. Any new transmission or distribution tower which replaces an existing transmission or distribution tower, provided that the: 
	a. height does not increase by more than 15%, or 
	b. each side of the tower’s footprint is no longer than the total of 
	i. the length of that side of the tower’s base footprint; and 
	ii. 25% of the tower’s base width. 
	4. An increase in the power, carrying or operating capacity, efficiency or security of electricity lines, fuel and gas transmission or distribution lines and telecommunications lines, or existing utilities, where existing utility structures, towers, masts, or structures of a similar scale and character are used. For the avoidance of doubt this includes: 
	a. addition of wires, cables, circuits and/or conductors; 
	b. re-conductoring of the line with higher capacity conductors; 
	c. re-sagging of conductors; 
	d. addition or longer or more efficient insulators; 
	e. addition of earth wires (which may contain telecommunication lines, earthpeaks and lightning rods); 
	f. replacement of above-ground ducts, cables and pipes up to a 50 per cent increase in diameter; and 
	g. installation of isolation valves or other ancillary equipment. 
	5. The installation of new mid-span electricity poles in networks to address clearances required by NZECP34:2001.”
	14. As a matter of simple language construction, I do not consider that activities giving rise to significant adverse effects would constitute minor upgrading.  
	15. Conversely, it is my opinion the amendment proposed by Ms Cameron does no more than codify existing use rights under section 10 of the RMA and would not:
	(a) give effect to the NPSET (particularly Policies 2 and 5) insofar as the exemption relates to the National Grid, noting that Policy 5 requires decision-makers to enable reasonable minor upgrade requirements; 
	(b) be aligned with the permissive approach to vegetation clearance for utilities in the Canterbury Land and Water Regional Plan 2015 (“CLWRP”);
	(c) implement Objective 3.3.12 of the Strategic Directions; or 
	(d) implement Policy 11.1.1.2.

	16. On this basis, I continue to support the exemption in 9.1.2.1.6(xiii) in the Revised Proposal.
	Rule 9.1.2.2.3
	17. Ms Cameron supports the inclusion of an additional rule in 9.1.2.2.3 to provide for indigenous vegetation clearance as a restricted discretionary activity when associated with the upgrade of strategic infrastructure in the Waimakariri River Site of Ecological Significance in order to specifically address the ability to upgrade State Highway 1 where it crosses the Waimakariri River.  The additional rule supported by Ms Cameron is presented in Attachment AMC2 to her evidence and includes an additional Matter of Discretion that addresses locational, technical or operational requirements of the proposed activity.
	18. The relief supported by Ms Cameron is similar to the additional rule I have promoted in my primary statement of evidence to provide for indigenous vegetation clearance associated with new or upgrades (excluding minor upgrades) to strategic infrastructure or utilities with three key differences:
	(a) Ms Cameron’s rule is limited to the Waimakariri Site of Ecological Significance that is traversed by State Highway 1 whereas my rule relates to all Sites of Ecological Significance;
	(b) Ms Cameron’s rule is limited to strategic infrastructure whereas my rule applies to strategic infrastructure and utilities; and
	(c) Ms Cameron’s rule addresses all upgrading of strategic infrastructure (given that the exemptions in 9.1.2.1.6 do not provide for minor upgrading of existing roads) whereas my rule addresses new utilities and infrastructure, and upgrading that is more than minor.

	19. With the exception of minor upgrading of existing roads, the relief sought by Ms Cameron would be captured by the less specific additional rule and amendments to the Matter of Discretion supported in my evidence and I consider that this rule could be amended to address minor upgrading of existing roads as follows:
	“Activity
	The Council’s discretion shall be limited to the following matters:
	RD3
	Indigenous vegetation clearance (within and outside of Sites of Ecological Significance) for the purposes of new, or upgrades to (excluding minor upgrades), strategic infrastructure or utilities that are not exempted by 9.1.2.1.6.
	20. Subject to the amendment set out above, I continue to support the inclusion of an additional rule in 9.1.2.2.3 to provide for indigenous vegetation clearance associated with new, or upgrades to, strategic infrastructure or utilities for the reasons set out in my primary statement of evidence.  In this regard I also note that Mr Head, for the Crown, considers that “the matters of discretion will facilitate ecologically robust decision making”.
	9.2 Objectives and Policies
	21. In her evidence, Ms Cameron promotes a substantial redraft of section 9.2 of the Revised Proposal (appended as Attachment AMC4), including suggested amendments to the Objectives and Policies.
	22. I note that Attachment AMC4 is a slightly modified version of the provisions included in Appendix C to the Crown’s submission and as such promotes amendments to the notified version of Proposal 9, rather than the Revised Proposal.  As a result, Attachment AMC4 does not include amendments that have been made in the Revised Proposal in response to submissions that are supported in the evidence of Ms Ferguson, for the Council.  This includes the relief sought by Transpower, and supported in my primary statement of evidence, being the retention of the cross-referencing to Policy 9.2.2.7 in the Policies that relate to Outstanding Natural Features and Landscapes, Significant Features and Landscapes and Natural Character in the Coastal Environment (Policies 9.2.2.1 to 9.2.2.5) and amendments to Policies 9.2.2.7 to reference “strategic infrastructure” and “locational, technical and operational needs”. 
	23. Ms Cameron does not give reasons for not incorporating amendments made in the Revised Proposal except by way of her conclusion that the provisions in Attachment AMC4 are “consistent with the RPS, NZCPS and the purpose of the RMA”.  I do not agree on the basis that Attachment AMC4 does not establish a clear policy approach in relation to utilities and strategic infrastructure (including the National Grid), with the exception of 9.3.2.4 that applies to natural features and landscapes only.  As such (when compared to the Revised Proposal) I consider that Attachment AMC4 fails to contemplate the NPSET; Policy 6 of the New Zealand Coastal Policy Statement 2010 (“NZCPS”); Policy 16.3.4 of the CRPS; and Objective 3.3.12 included in the Strategic Directions decision.
	24. On this basis, I continue to support the Revised Proposal, although I acknowledge that the revised structure promoted by Ms Cameron provides the opportunity for greater clarity and the reduction in repetition.
	25. Should the Hearings Panel be of a mind to accept the relief sought by the Crown in Attachment AMC4, and on the basis that I continue to support the relief sought by Transpower in relation to the Objectives and Policies in 9.2, I consider that Policies 9.2.2 and 9.3.2 should be amended to include the Revised Proposal version of Policy 9.2.2.7(f).
	Relationship between Proposal 9 and Proposal 11 
	26. Ms Cameron acknowledges the direction in 9.3.2.1.4 that the rules that relate to utilities in landscape and natural character in the coastal environment overlay areas are included in Proposal 11, but notes some uncertainty in relation to the mechanisms that achieve this, and particularly in relation to access tracks for utilities.  In Attachment AMC2, Ms Cameron proposes the deletion of this direction, but does not give specific reasons for this deletion in her evidence.  She goes on to support the provisions in the Revised Proposal 11 (subject to further amendments) including provisions that apply to the various Natural and Cultural Heritage Overlays.  
	27. The effect of the relief sought by Ms Cameron is that the rules in Proposal 9 and Proposal 11 would both apply to utilities.  Such an approach does not achieve the Statement of Expectations because it does not provide a clear and usable rule framework, rather it results in unnecessary duplication and the potential for inconsistencies in regulation.  Throughout my primary statement of evidence I have suggested further refinements to provide a clear and consistent approach across the Revised Proposals.  I continue to support these refinements (and the associated direction in 9.3.2.1.4) in order to achieve the Statement of Expectations particularly through the avoidance of unnecessary duplication.
	28. In terms of access tracks, Ms Cameron is concerned that, as a result of the direction in 9.3.2.1.4, access tracks to utilities would be permitted by Rule 11.3.1.1(P1) in the various Natural and Cultural Heritage Overlays and the Rules in 9.2.3 would not apply.
	29. I disagree with Ms Cameron in this regard because it is my understanding that access tracks do not fall within the definition of “utility” in the Replacement Plan and therefore the exemption for utilities in 9.3.2.1.4 would not apply to access tracks.  This means that the Rules in 9.2.3 would apply in instances where access tracks for utilities are located in Natural and Cultural Heritage Overlays and is consistent with the expert landscape witnesses’ agreement in relation to access tracks for utilities.  I consider that this is a good example of the lack of clarity between Proposal 9 and Proposal 11.  I have addressed this particular example and sought refinements to clearly set out where the Rules in 9.2.3 relating to access tracks apply in my primary statement of evidence.
	Sites of Ecological Significance in Proposal 11
	30. In her evidence, Ms Cameron has sought that references to Sites of Ecological Significance in the Rules in Proposal 11 be replaced with “significant indigenous vegetation and significant habitats of indigenous fauna” because the schedule of Sites of Ecological Significance is incomplete.
	31. The amendments supported in my primary statement of evidence address indigenous vegetation clearance for utilities both within and outside of Sites of Ecological Significance through the inclusion of a new restricted discretionary activity rule in 9.1.2.2.3.  If the Hearings Panel is of a mind to accept the inclusion of this additional rule, the additions to each rule in Proposal 11 would result in unnecessary duplication.  On this basis, I do not support the replacement clause in the Proposal 11 Rules, rather I continue to support an additional rule in 9.1.2.2.3.  
	32. Further, I note that my conclusions are consistent with those of Mr Parrish, for the Canterbury Regional Council who considers that the rule framework enables a case-by-case assessment of areas that have not been assessed and states that the Council has:
	“… found the middle ground, for example through the exemptions in 9.1.2.6, and has reached an appropriate balance to  deliver on the intent and the requirements of the CRPS in relation to protecting SESs and managing activities both within and outside of SESs.” 
	Policy 11.1.2.1
	33. Ms Cameron, in her evidence, seeks the following amendments to Policy 11.1.2.1 on the basis that the Revised Proposal is inconsistent with higher order documents and the Policies in Proposal 9 primarily through the inclusion of “where reasonably practicable” and “significant”:
	“1. To ensure that, where reasonably practicable, new or upgraded utilities:
	a. do not result in a significant reduction in the values of outstanding natural landscapes and features, Sites of Ecological Significance, Sites of Ngai Tahu Cultural Significance, significant indigenous vegetation flora and or habitats of significant indigenous fauna, and areas of outstanding or at least high natural character in the coastal environment; …”
	34. In my primary statement of evidence I have also acknowledged that Policy 11.1.2.1 would benefit from further refinement and that this was a matter that was traversed in the context of the Proposal 11 (Stage 2) hearing with a further revision of Proposal 11 being filed with the Hearings Panel on 18 December 2015.
	35. That said, I do not support the deletion of the two qualifiers in this Policy, as suggested by Ms Cameron, for the following reasons:
	(a) the use of “where reasonably practicable” is not inconsistent with the higher order planning documents (as suggested by Ms Cameron) on the basis that “where this is not practicable” is used in Policy 16.3.4 of the CRPS;
	(b) in terms of the coastal environment, Ms Cameron has not explicitly contemplated Policy 6, and particularly clauses (1)(a) and (f), of the NZCPS that recognises the importance of infrastructure and the where development resulting in a change in character would be acceptable;
	(c) in considering higher order planning documents, Ms Cameron does not make reference to the NPSET, nor does she consider Objective 3.3.12 of the Strategic Directions decision;
	(d) in terms of outstanding natural landscapes and features, Ms Cameron’s position is inconsistent with that of Mr Rough, for the Crown, who states:
	“Power transmission lines, including those supported by pylons, do not seem to be a particular landscape issue on the Plains part of the District”; and
	(e) achieving Policy 11.1.2.1 (as amended by Ms Cameron requiring “ensuring” no reduction in any values) may prevent the development of the National Grid in a manner that is inconsistent with NPSET and, for instance it may not be possible to develop a new transmission line traversing the Waimakariri River area.

	36. In her evidence, Ms Lemon has sought the deletion of reference to “Rural Amenity Landscape” in Rule 11.3.2.1(P1)(1)(c) where it relates to electricity distribution.  Ms Lemon relies on the evidence of Mr Craig who concludes:
	“ … that the landscape and visual effects of providing distribution utilities as a permitted activity within the Rural Amenity Zone [sic] are acceptable and appropriate.”
	37. The effect of deleting reference to “Rural Amenity Landscape” is that electricity distribution lines (and associated structures or equipment) have status as a permitted activity in the Rural Amenity Landscape Overlay.
	38. While the relief supported by Ms Lemon is stated as being specific to electricity distribution, I note that a direct deletion of “Rural Amenity Landscape” in Rule 11.3.2.1(P1) would inadvertently also apply to National Grid transmission lines.  In this regard, I do not support the deletion applying to the National Grid because the deletion may not give effect to Policy 8 of the NPSET that states the following:
	“In rural environments, planning and development of the transmission system should seek to avoid adverse effects on … areas of high recreation value and amenity …”
	39. On this basis, I consider that the amended Rule 11.3.2.1(P1) could deliver the “somewhat perverse outcome” referred to in my primary statement of evidence whereby a more permissive rule framework applies to electricity distribution lines when compared to nationally significant electricity transmission lines even where they have similar effects.
	40. That said, and having regard to the evidence of Mr Craig that particularly considers the effects of pole mounted electricity lines, I am of the opinion that the effects of lower voltage electricity distribution lines, when mounted on poles rather than towers, are typically less than the effects of National Grid transmission lines, when mounted on towers.  I acknowledge that the evidence of Mr Rough, for the Crown, does not reach the same conclusion, but does consider that Rural Amenity Landscapes areas are less likely to be affected:
	“Because of their greater natural character and generally higher environmental quality, ONF/Ls, and Natural Character Areas in the Coastal Environment, are likely to be more adversely affected by transmission lines than RAL overlay areas. Transmission lines supported by pylons have similar effects.”
	41. I have discussed this matter with Ms Lemon and she has indicated that the intention of the relief sought by Orion is for the deletion to only apply to electricity distribution assets that are mounted on poles.
	42. I do not oppose the deletion applying to pole mounted lines only (that are typically electricity distribution lines) and, should that Hearings Panel be of a mind to accept the relief supported by Ms Lemon, I consider the Standard in Rule 11.3.2.1(P1)(1)(c) should be amended as follows (shown in red):
	“c. Significant feature or Rural Amenity Landscape (unless they are utility poles) significant landscape;”.
	43. In her evidence, Ms Spencer states that Proposal 11 only affords protection to Sites of Ecological Significance rather than habitats of indigenous fauna and that only limited matters of discretion apply.
	44. In this regard, I note that the amendments supported in my primary statement of evidence address indigenous vegetation clearance for utilities both within and outside of Sites of Ecological Significance through the inclusion of a new restricted discretionary activity rule in 9.1.2.2.3.  This rule would enable the Matters of Discretion in 9.1.2.3 to apply and as such would address Ms Spencer’s concerns.
	45. In his evidence, Mr Rough considers the landscape and visual effects of overhead power transmission lines and identifies National Grid transmission lines that traverse outstanding natural landscapes and features.
	46. Mr Rough concludes:
	“Ideally, in order to not adversely affect the high natural character and general environmental quality of ONF/Ls and the general integrity and amenity values of SF/Ls, power transmission lines, whether on concrete or wooden poles or supported by pylons should avoid passing over such features and landscapes.”
	47. Mr Rough’s suggestion that transmission lines should avoid outstanding natural landscapes and features does not seem consistent with his earlier statement that “power transmission lines, including those supported by pylons, do not seem to be a particular issues on the Plains”.  In this regard I note that the identified outstanding natural landscapes and features traversed by the National Grid have been identified as outstanding inclusive of the transmission lines.  This would indicate that these areas have some ability to accommodate the National Grid, without the associated values being compromised to the extent that the landscape can no longer be identified or classified as outstanding.
	48. That said, Mr Rough concludes:
	“I support plan provisions that enable the consideration of potential adverse effects of these activities [utilities] within the District.”
	49. I consider that Rules 11.3.2.1(P1) and Rule 11.3.2.2(RD1), subject to the amendments supported in my primary statement of evidence, achieves the outcome supported by Mr Rough, however, Mr Rough does not consider that utilities should be exempt from the rules in Proposal 9.  As I have previously stated in relation to Ms Cameron’s evidence at paragraph 26, I consider that such an approach does not achieve the Statement of Expectations because it results in unnecessary duplication and the potential for inconsistencies in regulation.
	Response to Mr Davis’ Evidence

	50. In his evidence Mr Davis supports the exemption for the protection of, and access to, electricity infrastructure in 9.1.2.1.6 subject to the exemption not providing the ability to develop new access roads or tracks.  He states that:
	“ … any new tracks or roads should be subject to the same level of scrutiny as other activities involving the clearance of indigenous vegetation or indigenous fauna habitat, including determining whether it is significant. While maintaining electricity infrastructure is an essential activity, that should not mean an uncontrolled right to develop new tracks or roads without properly assessing their potential impacts …”.
	51. In my opinion, the exemption in 9.1.2.1.6 does not confer an uncontrolled right to develop new tracks or roads.  Rather, it provides an exemption from the Rules in 9.1.2 to provide access to existing electricity infrastructure only and the extent of any clearance in this regard is necessarily limited by the extent of existing electricity infrastructure.  On this basis I do not oppose the inclusion of the term “existing” provided it relates to the electricity infrastructure.
	52. I do not support the inclusion of reference to “existing” access tracks in 9.1.2.1.6 because this amendment would unnecessarily constrain access to the National Grid.  I understand that Transpower gains access to National Grid support structures for inspections, maintenance and upgrading under the Electricity Act 1992 rather than easements (that may protect the access location).  Access is agreed with landowners, and may be altered for a number of reasons.  I am aware of examples where access has been altered:
	(a) as a result of subdivision;
	(b) the presence of an archaeological site;
	(c) the development of State highways; and
	(d) to align with changing farming practices.

	53. In many of these examples the alteration to access is necessary and likely beneficial in terms of effects on the environment.  On this basis I consider that the amendment promoted by Mr Davis would not give effect to the NPSET, and particularly Policies 2 and 5 that requires decision-makers to “enable” the reasonable operational, maintenance and minor upgrade requirements of established electricity transmission assets.

