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Executive Summary 

1. This statement of rebuttal evidence responds to the evidence of Ms 

Helen Lowe, filed on behalf of the Civic Trust and others,1 in relation 

to Proposal 9 Natural and Cultural Heritage (9.4 Significant Trees) 

of the Christchurch Replacement District Plan (“Replacement 
Plan”) insofar as that evidence is relevant to the relief sought in the 

submission made by Transpower New Zealand Limited 

(“Transpower”). 

2. Ms Lowe supports amendments to Policy 9.4.2.3 and the deletion of 

Rule 9.4.3.2.1(P5).  In response to Ms Lowe’s evidence, I support a 

further minor amendment to Policy 9.4.2.3, as included in the 

Revised Proposal2, and do not support the deletion of Rule 

9.4.3.2.1(P5) on the basis that this Rule better achieves the 

Statement of Expectations included in Schedule 4 to the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014 

(“Statement of Expectations”) and better implements Objective 

3.3.2 included in the decision of the Hearings Panel on Strategic 

Directions and Strategic Outcomes (and Relevant Definitions) dated 

26 February 2015 (“Strategic Directions decision”). 

Introduction 

3. My full name is Ainsley Jean McLeod. I hold the position of 

Technical Director – Planning at Beca Limited, based in 

Christchurch.  My qualifications, experience and my involvement in 

the Replacement Plan process on behalf of Transpower are set out 

in my earlier statement of evidence in relation to Proposal 3: 

Strategic Directions and Strategic Outcomes.3 

4. I repeat the confirmation given in my primary statement of evidence 

on Proposal 9 and Proposal 11 (part) (Stage 3) that I have read, and 

agree to comply with, the code of conduct for expert witnesses as 

contained in the Environment Court’s Practice Note 2014, including 

                                                
1 Submitter numbers: 3700, 3211, 3618, 3566, 3233, 3287, 3278; also 3270 and 3410 in part. 
2 Attached to the statement of evidence of C Rachlin dated 18 December 2015. 
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paragraph 4.16 that sets out the appropriate scope for rebuttal 

evidence. 

5. My evidence should be read in conjunction with my earlier evidence, 

chiefly in relation to Proposals 3, 6, 11, 14, 16 and 17.4 

6. I rely upon the evidence of Mr Roy Noble, Mr Andrew Renton, Mr 
Michael Copeland and Mr Dougall Campbell filed by Transpower 

in relation to earlier hearings, where relevant to do so.5 

Response to Ms Lowe’s Evidence 

Policy 9.4.2.36 

7. In her evidence, Ms Lowe has “questioned the necessity” of the 

inclusion of “including the National Grid” after “strategic 

infrastructure” on the basis that the National Grid is included in the 

definition of ‘strategic infrastructure’.7  

8. I agree with Ms Lowe that the National Grid is included in the 

definition of ‘strategic infrastructure’ and I accept that the inclusion 

of reference to the National Grid is not necessary.  However, Ms 

Lowe has not given any consideration to the rationale for including 

‘the National Grid’ in Policy 9.4.2.3, as set out in Transpower’s 

submission.  In this regard, Transpower’s submission seeks that 

utilities are explicitly provided for in the tree maintenance Policy 

(now numbered 9.4.2.3) and notes that the trimming of trees is 

necessary under the Electricity (Hazard from Trees) Regulations 

2003. 

9. I have reviewed Policy 9.4.2.3 in the Revised Proposal and consider 

that it is appropriate to include reference to the particular needs for 

tree trimming in relation to electricity infrastructure in the context of 

                                                                                                                          
3 Statement of evidence of A McLeod dated 25 November 2014, Paragraphs 7-12 pages 2 and 3. 
4 My earlier statements of evidence can be accessed at http://www.chchplan.ihp.govt.nz/past-hearings/ 
and http://chchplan.ihp.govt.nz/hearings/ under the relevant Proposal heading. 
5 These statements of evidence can be accessed at http://www.chchplan.ihp.govt.nz/past-hearings/ and 
http://www.chchihp.govt.nz/hearings/ under the relevant Proposal heading. 
6 Revised proposal numbering. 
7 Statement of evidence of H Lowe dated 13 January 2016, paragraphs 12.20 and 12.21. 

http://www.chchplan.ihp.govt.nz/past-hearings/
http://chchplan.ihp.govt.nz/hearings/
http://www.chchplan.ihp.govt.nz/past-hearings/
http://www.chchihp.govt.nz/hearings/
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this Policy, given that the Policy particularly addresses the 

maintenance and management of protected trees, and these trees 

may require trimming under the under the Electricity (Hazard from 

Trees) Regulations 2003.  However, in my opinion reference to the 

National Grid may be misleading when these Regulations also apply 

to electricity distribution lines.  On this basis, and for the reasons set 

out in my supplementary statement of evidence,8 I support the 

following amendment to Policy 9.4.2.3: 

“ii. Minimise the risk from the trees to public safety, property, 

buildings, and strategic infrastructure and electricity lines 

including the National Grid).” 

Rule 9.4.3.2.1(P5) 

10. In her evidence, Ms Lowe supports the deletion of Rule 

9.4.3.2.1(P5), as included in the Revised Proposal, which provides 

for works undertaken under clause 14(1) of the Electricity (Hazards 

from Trees) Regulations 2003, on the basis that the emergency 

works provisions in sections 330 and 330A of the Resource 

Management Act 1991 (“RMA”) “are sufficient to cover the rationale 

discussed by Ms Rachlin”.9 

11. I have reviewed the description of emergency situations in section 

330 of the RMA and clause 14(1) of the Electricity (Hazards from 

Trees) Regulations 2003 and consider that these describe similar 

emergency situations or risks, albeit that clause 14(1) is confined to 

risks associated with electricity conductors.  I therefore agree with 

Ms Lowe to the extent that both Rule P5 and section 330 of the 

RMA would provide for similar emergency works.  I also consider 

that both regulatory frameworks would deliver the same outcome, 

that is, a tree would be trimmed or felled immediately and as 

necessary. 

                                                
8 Statement of supplementary evidence of A McLeod dated 13 January 2016, paragraph 18. 
9 Statement of evidence of H Lowe dated 13 January 2016, paragraphs 13.9 and 13.10. 
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12. Ms Lowe goes on to make reference to some of the procedural 

requirements set out in section 330A of the RMA.  For 

completeness I note that having undertaken works under section 

330, the relevant consent authority must be advised within 7 days 

that the works have occurred and resource consent must be sought 

within 20 working days where “the adverse effects of the activity 

continue”.  

13. In my opinion, reliance on section 330 of the RMA, and therefore the 

procedural requirements in section 330A, results in the potential for 

increased regulation, increased transactional costs, uncertainty and 

lack of clarity (particularly in determining whether the adverse 

effects of tree trimming or felling continue) when compared to Rule 

9.4.3.2.1(P5) for an activity that delivers the same outcome.  I 

therefore support the retention of Rule 9.4.3.2.1(P5) on the basis 

that it better achieves the Statement of Expectations and better 

implements Objective 3.3.2 of the Strategic Directions decision.  

 
Ainsley Jean McLeod 
 
15 January 2016 
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