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May it please the Panel: 

 

INTRODUCTION 

1 Ceres New Zealand LLC has lodged a submission on the historical heritage 

provisions in Chapter 9, which affect it directly due to the ownership interest it 

has in the Category 1 High Significance heritage building at 25 Peterborough 

Street, known as “the Peterborough”.  That building had received a s38 

notice for its demolition, but Ceres, through a wholly-owned subsidiary, 

bought it and wishes to restore it.  Following “make-safe” works by Ceres the 

s38 notice has been withdrawn.  

2 Under Chapter 9.3 provisions of the PRDP as notified, doing the necessary 

works to restore the Peterborough and render it suitable for on-going 

sustainable re-use are effectively discouraged through restrictive activity 

statuses.  Ceres sought relief with a focus of enabling and encouraging the 

restoration and sustainable re-use, including seeking far more enabling 

activity statuses for: 

 Deconstruction required in order to restore and sustainably re-use 2.1

the Peterborough; 

 Reconstruction and/or structural strengthening works required to 2.2

restore the Peterborough in a manner that renders it compliant with 

modern safety standards for sustainable re-use; 

 On-going minor modifications that arise in the context of the 2.3

sustainable re-use of the building, which will not detract from its 

heritage value. 

3 Although the amended version of Provision 9.3 circulated by the Council on 4 

November 2015 largely retained a similar level of restrictiveness, the version 

attached to the evidence of Ms Rachlin include significant amendments to in 

particular the definitions of “demolition”, “reconstruction”,  and “repairs”.  

These go a long way towards addressing points 2.1 and 2.2 above, although 

the amendments to the definition of “demolition” fail to achieve sufficient 

certainty as to the exclusion of “deconstruction for reconstruction”.  These 

amendments have however failed to address Point 2.3.  Ceres seeks that 

minor alterations that will not affect the heritage values of the building, but are 
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necessary to facilitate future on-going sustainable re-use, be permitted or 

treated in the same way as heritage code upgrades.  

EVIDENCE 

4 Ceres has filed a brief of evidence by Mr Bernard deVere, its director, which 

sets out the background to, and reasons for, the submission.   

5 No expert evidence has been filed, because the historical heritage and 

planning evidence for other parties like the Crown provides an adequate 

evidentiary basis for the submission.  In this regard, the evidence of Ms 

Sandra McIntyre regarding the treatment of demolition for reconstruction, 

reconstruction and code upgrades is relied on in particular.   

STATUTORY BASIS 

6 In its Decision 1 of 26 February 2015, the Panel has set out in full the 

statutory basis on which it is to consider the matters before it, which is 

accepted and relied on for the purposes of the current submissions.   

7 Essentially the Panel remains charged with identifying those provisions which 

“most appropriately” comply with or achieve the various statutory and 

regulatory requirements, considerations and documents set out in Decision 1.  

The key difference between its evaluation and that as set out in Eldamos 

Investments Ltd 26/10/05, Harrison J, HC Gisborne CIV-2005-485-1241 

consists of the procedural difference and the statutory status given to a 

number of documents that would normally not feature in a “standard” s32 

analysis, such as the recovery plans and the various Orders.  

KEY POSITION 

8 Ceres submits that for the reasons set out in Ms McIntyre’s evidence, the 

amended definitions of reconstruction and heritage upgrades, and the further 

amendment to the definition of demolition she proposes, are more 

appropriate than the definitions as initially notified.  This is particularly 

because they render the works required to reinstate heavily damaged 

heritage buildings to a level where they meet Building Code requirements 

necessary to enable their sustainable re-use, as controlled activities that can 

be granted on a non-notified basis.   This more appropriately enables and 

encourages the retention of the heritage values of these buildings.  
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9 Further, the sustainable re-use of such buildings is unduly impeded by the 

retention of a discretionary status for minor alterations that will not materially 

affect the heritage values of the building, but are necessary to enable 

flexibility in future re-use. This is because the definition of “alteration of a 

heritage item” includes “permanent addition of fabric to the exterior or 

interior”. In this regard Ceres submits that it would be more appropriate to 

have such minor modifications treat as least as permissively as heritage 

upgrades, so that they are controlled activities for which notification is not 

required.   

Dated 15 December 2016 

 

JM van der Wal 

Counsel for Ceres New Zealand LLC 


