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INTRODUCTION 

1 My full name is Jeremy Goodson Phillips.  I am a senior planner and 

Director practising with Novo Group Limited in Christchurch.  Novo 

Group is a resource management planning and traffic engineering 

consulting company that provides resource management related 

advice to local authorities and private clients.    

2 My qualifications and experience are set out in paragraphs 1.2 to 1.6 

of my statement of evidence on the Commercial Proposal (Stage 1) 

for Scentre (New Zealand) Limited, dated 24 April 2015.   

3 I have given evidence with respect to the following Proposals of the 

Replacement District Plan: 

(i) Chapter 3- Strategic Directions (Stage 1); 

(ii) Chapter 7 – Transport (Stage 1); 

(iii) Chapter 14- Residential (Part) (Stage 1); 

(iv) Chapter 15- Commercial (Part) (Stage 1); 

(v) Chapter 17- Rural (Stage 2); 

(vi) Private Plan Change MAIL (Stage 2). 

4 My specific experience relevant to this evidence includes the 

oversight and preparation of numerous resource consent applications 

and associated participation in pre-application meetings for private 

development projects throughout the City.  This has included 

applications involving the demolition or partial demolition of heritage 

buildings, alterations and additions to heritage buildings, and the 

establishment of new buildings on or adjacent to heritage buildings.   

5 I have read the Code of Conduct for Expert Witnesses contained in 

the Environment Court Practice Note 2014. I have complied with it in 

preparing this evidence and I agree to comply with it in presenting 

evidence at this hearing. The evidence that I give is within my area 

of expertise except where I state that my evidence is given in 

reliance on another person’s evidence. I have considered all material 

facts that are known to me that might alter or detract from the 

opinions that I express in this evidence. 



 

Scope of Evidence 

6 My evidence is presented on behalf of Carter Group Limited (“CGL”). 

It addresses matters related to the Natural and Cultural Heritage 

provisions, insofar that this concerns historic heritage.  I provide 

suggested amendments to better meet the purpose of the Resource 

Management Act 1991 (“the Act”), the Statement of Expectations 

and the Strategic Directions Objectives together with the other 

higher order planning documents.  

7 Whilst recognising the role and relative importance of other statutory 

documents and the provisions in section 32 of the Act, my evidence 

has specifically considered the degree of alignment of the historic 

heritage provisions with Chapter 3 (Strategic Directions) of the 

District Plan, particularly Objectives 3.3.1 and 3.3.2 noting these 

objectives specifically reflect Schedule 4 of the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014 

(“Order”) and primacy is to be afforded to these objectives. 

8 In preparing my evidence, I have also considered the following:  

(a) the evidence of Ms Fiona Wykes and Ms Amanda Ohs for the 

Council dated 2 December 2015, Mr Douglas Fairgray for the 

Council dated 4 December 2015, and Ms Caroline Rachlin for 

the Council dated 18 December 2015;  

(b) the amended provisions applicable to historic heritage (dated 

18 December 2015 and set out as Attachment B to Ms Rachlin’s 

evidence); 

(c) decision 11 on the replacement Christchurch District Plan; 

(d) CGL’s submission and further submission; 

(e) the evidence of Mr Winston Clark for Church Property Trustees 

and others; 

(f) the evidence of Mr David Pearson for Church Property Trustees 

and others; 

(g) the evidence of Mr Ian Bowman for the Crown; 

(h) the evidence of Mr Philip Carter for CGL; and 



 

(i) the evidence of Ms Jenny May for CGL.    

EXECUTIVE SUMMARY 

9 In light of Council’s evidence and revised provisions issued on 18 

December 2015, a number of concerns in CGL’s submission have 

now been resolved.  Specific amendments sought by CGL beyond 

those provisions set out in the evidence of Ms Rachlin which I 

consider are appropriate are set out in Attachment 1 to my 

evidence.  These amendments include: 

(a) Deletion of prescriptive activity standards for maintenance (P1) 

and repairs (P2), where such works are under the design 

and/or supervision of a qualified heritage practitioner on a 

Council approved list.   

(b) New permitted activity standards that provide for heritage 

upgrade works, reconstruction, and heritage investigative and 

temporary works to a Significant (Group 1) heritage item, 

where such works are under the design and/or supervision of a 

qualified heritage practitioner on a Council approved list.    

(c) New controlled activity standards that provide for the alteration 

of a Significant (Group 2) heritage item or new buildings in a 

(Group 2) heritage setting, where such activities are certified 

by a qualified heritage practitioner on a Council approved list as 

being in accordance with each of the requirements in policy 

9.3.2.5(a)(i)-(vi). 

PROVISIONS IN AGREEMENT WITH COUNCIL 

10 Following informal mediation with Council officers, formal mediation 

in early December 2015, and Council’s evidence and revised 

provisions issued on 18 December 2015, a number of concerns in 

CGL’s submission have now been resolved.   

11 Other than those provisions where I consider further amendments or 

deletions to be necessary (which are addressed in my evidence 

below), I support the Council's amendments of 18 December 2015 to 

the Proposal, to the extent that they relate to CGL’s submission.  I 

also support the justification for these amendments in Council's 



 

evidence, although I provide further evidence on a number of these 

provisions below.   

12 Specific amendments sought by CGL beyond those provisions set out 

in the evidence of Ms Rachlin which I consider are appropriate are set 

out in Attachment 1 to my evidence. 

PLANNING CONTEXT 

13 The planning and policy framework established by the Order, the 

Land Use Recovery Plan (“LURP”), CCRP, the Canterbury Regional 

Policy Statement (“CRPS”), and the Strategic Directions Chapter is 

addressed throughout the evidence of Ms Rachlin  for Council as it is 

relevant to the different issues.  I have done the same in my 

evidence below.   

HISTORIC HERITAGE PROVISIONS 

9.3.1 Objectives and 9.3.2 Policies 

14 CGL’s submission sought inclusion of a ‘where practicable’ qualifier 

within objective 9.3.1 and various policies.  As set out in Mr Carter’s 

evidence1, the practical requirements and financial burden of owning 

and maintaining a heritage building are not insignificant and it is 

therefore important to have provisions which protect historic heritage 

from ‘inappropriate’ development, whilst still providing for viable and 

reasonable use and development.   

15 Whilst the Council’s revised proposal has not specifically included a 

‘where practicable’ qualifier, I consider it has appropriately 

recognised the effects of the Canterbury earthquakes in objective 

9.3.1 (b) and policy 9.3.2.6.  The latter also seeks to enable or 

provide for repairs, maintenance, reconstruction, upgrades and 

alterations- which are all practical requirements for any building.  

Policies 9.3.2.7 and 9.3.2.8 also provide a reasonable basis for 

considering the relocation or demolition of heritage items in certain 

circumstances.  

16 For these reasons, I generally support the revised objectives and 

policies proposed by Ms Rachlin.   

                                       
1 Evidence of Philip Carter, paragraphs 17b and 44-52. 



 

9.3.3.2.1 Permitted Activity Standards P1 and P2 

17 CGL’s submission on rules P1 and P2 sought deletion of the activity 

standard requiring that scaffolding not be fixed to the heritage item.  

The submission also sought a definition of the term ‘protective 

material’ to provide greater clarity and certainty.  The submission 

further sought the deletion of the requirement (in P2) for introduced 

or new materials to be made identifiable by way of a recognised 

conservation technique such as date stamping, on the basis that 

such a requirement is overly onerous.   

18 Mr Carter’s evidence has commented on the practical concerns with 

these provisions from a building owner/developer perspective and 

concludes that these types of rules risk driving people away from 

purchasing heritage buildings and/or discouraging maintenance2.    

19 Mr Clark’s evidence has also addressed the fixing of scaffolding 

requirement in rules P1, P2 and P7 from an engineering perspective, 

concluding that this could be: potentially un-safe, restrictive in 

particular cases requiring safe access to carry out maintenance, and 

could result in essential maintenance being avoided due to the costs 

of obtaining resource consent3.   

20 Mr Clark goes on to conclude that: 

‘It is appropriate in a recovery environment, for professional 

heritage practitioners to explore and/or review a range of 

solutions for works involving ‘maintenance’, ‘repairs’ (including 

building code upgrades), ‘heritage investigative works’ and 

‘reconstruction’, and identify the most appropriate solution to 

achieve a viable outcome. Provided that such works are 

undertaken in accordance with best practice heritage 

management and principles under the design and/or 

supervision of suitably qualified heritage practitioner, I consider 

that from an engineering perspective that these works should 

be permitted’4. 

                                       
2 Evidence of Philip Carter, paragraphs 44-45. 
3 Evidence of Winston Clark, paragraphs 4.1i and 6.2-6.3. 
4 Evidence of Winston Clark, paragraph 7.1. 



 

21 From a heritage perspective, Mr Pearson’s evidence similarly 

concludes that:  

‘various activities including Heritage Upgrade Works, Heritage 

Investigative and Temporary Works and Reconstruction works 

should be permitted activities for both Group 1 (High 

Significance) and Group 2 (Significant) items. This is providing 

the work is carried out under the direction and control of 

recognised heritage professionals’5. 

22 I agree with the conclusions of Messrs Clark and Pearson from a 

planning perspective also.  The context set out in Chapter 3 of the 

Replacement Plan acknowledges that ‘The District Plan must respond 

to the evolving needs of the community to enable rebuilding, 

recovery and future growth’6 and ‘It is essential that the District Plan 

clearly and actively supports the rebuilding of Christchurch…7’.   

Objective 3.3.1 seeks ‘expedited recovery’ and objective 3.3.2 seeks 

to minimise transaction costs, reliance on resource consent 

processes, and development controls.  These provisions provide a 

clear direction of enabling and prioritising rebuilding and recovery, 

whilst also minimising consenting requirements and associated costs.   

23 To the extent that proposed objectives and policies in 9.3 seek to 

appropriately manage historic heritage, the design and/or 

supervision of works by suitably qualified heritage practitioners 

would ensure this.   

24 A permissive approach (that incentivises the use of heritage experts) 

would also be consistent with the proposed objectives and policies in 

Chapter 9 that seek to: facilitate recovery of heritage items8; ‘enable’ 

repairs, maintenance, reconstruction and heritage upgrades9; 

‘provide for’ alterations in accordance with heritage conservation 

management and heritage principles10; and ‘provide incentives’ for 

the retention, conservation and ongoing use of historic heritage11.   

                                       
5 Evidence of David Pearson, paragraph 122. 
6 Replacement Christchurch District Plan, Clause 3.2.2  
7 Replacement Christchurch District Plan, Clause 3.2.5  
8 Proposed objective 9.3.1(b)(ii) 
9 Proposed policies 9.3.2.6(a)(i), (ii), and (iv) 
10 Proposed policy 9.3.2.6(a)(v) 
11 Proposed policy 9.3.2.10 



 

25 For the reasons above, I consider it appropriate that the activity 

standards for both P1 and P2 should be amended to permit work 

undertaken under the design and/or supervision of a suitable 

expert12.  In the absence of expert design/supervision, the Council’s 

proposed permitted activity standards could apply in the alternative.    

26 For the same reasons set out above in paragraphs 22-24, this 

approach would also be appropriate for heritage upgrade works (C1), 

reconstruction (C2), heritage investigative and temporary works 

(C3).  

9.3.3.2.3 Restricted Discretionary Activities - RD1 Alterations 

27 CGL’s submission sought an amendment to the definition of 

‘alteration of a heritage item’ in order to exclude (and therefore 

permit) the repainting of buildings.  I note that the proposed 

definition of ‘alteration of a heritage item’ now excludes 

‘maintenance’ which is defined to include repainting.  That 

amendment resolves that submission point.   

28 CGL also sought a more permissive framework for alterations (for 

Group 2 items especially), seeking a permitted activity standard or a 

controlled activity standard subject to non-notification.  In its 

submission, CGL noted that reconstruction of a heritage item is 

provided for as a controlled activity, and therefore alterations should 

not be restricted to a greater extent.   

29 In terms of the policy basis for providing greater enablement of 

alterations, I note: 

(a) Objectives 3.3.1 and 3.3.2 are generally enabling as addressed 

above in paragraph 22.   

(b) Proposed policy 9.3.2.2(a) repeats section 6(f) of the Act, in 

seeking to protect historic heritage from ‘inappropriate’ use and 

development.  ‘Appropriate’ alterations can therefore be 

enabled without offending these provisions.   

                                       
12 I have proposed the term a ‘qualified heritage practitioner on a Council approved list’, for 
consistency with rule 15.2.3.1 (urban design), per decision 11. 



 

(c) Proposed policy 9.3.2.2(b) acknowledges that Group 2 heritage 

items are capable of accommodating a greater degree of 

change than Group 1 items.  

(d) Proposed policy 9.3.2.5 seeks that works to heritage items 

follow best practice.   

(e) Proposed policy 9.3.2.6 seeks to ‘provide for’ the ongoing use, 

adaptive reuse and economic viability of heritage items.   

Alterations are specifically to be ‘provided for’, ‘where they are 

in accordance with heritage conservation management and 

heritage principles in Policy 9.3.2.5’.   

(f) Proposed policy 9.3.2.10 seeks to incentivise the ‘retention, 

conservation and ongoing use of historic heritage’.   

30 Noting the above, and provided that alterations are undertaken in 

accordance with best practice heritage management and principles, I 

consider that a more permissive approach to alterations than that 

proposed would be appropriate.   

31 Mindful of the importance placed on historic heritage by section 6(f), 

the distinction between Group 1 and 2 heritage items, and policy 

9.3.2.2(b), I consider greater enablement should be confined to 

Group 2 items only.   

32 In terms of the most appropriate method of enabling alterations, and 

with reference to the relevant part of the Panel’s decision on urban 

design matters in Decision 11 which I have set out in Attachment 

213, I consider an equivalent heritage certification process would be 

effective for the following reasons: 

(a) The inherent professional judgement and opinion involved with 

heritage assessment lends itself to certification, recognising 

that heritage professionals can legitimately have differing 

judgments on heritage matters and it should not matter 

whether the professional is in the employ of a developer or the 

Council on such matters of judgment, so long as the Plan’s 

specified principles (i.e. the heritage conservation management 

                                       
13 Decision 11, paragraphs 189-192 



 

and heritage principles in Policy 9.3.2.5) are addressed in the 

design.   

(b) Controlled activity classification allows for the imposition of 

conditions to enforce adherence to the design as certified and 

avoids wider matters of heritage judgment being revisited 

following certification.  

(c) The heritage conservation management and heritage principles 

in policy 9.3.2.5 are clear and focused and would provide for 

effective certification.   

(d) In the absence of certification, a restricted discretionary 

consent process (as otherwise proposed by Council) could 

apply, with scope to notify and/or decline consent as 

appropriate. 

(e) Certification ‘offers benefits of incentivising collaboration 

between developers and [heritage] experts in project 

development and delivery, reducing potential for costly 

subjective debates and conflict through consenting processes, 

and incentivising good design through the offer of associated 

RMA processing benefits’14. 

33 I note that Mr Bowman is supportive of a certification process, 

subject to appropriately defining who can be a certifier15.  A 

certification process would also overcome the concerns raised in Mr 

Carter’s evidence where he provides first-hand examples of how the 

differing judgements on heritage matters has resulted in protracted 

consenting and that ‘when discretion sits with the Council, it is 

difficult to gain the certainty that is needed to negotiate and secure 

appropriate commercial arrangements’16.   

34 As to the issue of notification, and having regard to Decision 11, I 

consider that applications that are certified need not require wider 

engagement and input.  In such circumstances, the certification of an 

application by a heritage expert should provide confidence that 

adverse effects have been appropriately addressed.  Also, third party 

input to such applications would invite differing judgments on 

                                       
14 Decision 11, paragraph 192 
15 Evidence of Ian Bowman, paragraph 8.10. 
16 Evidence of Philip Carter, paragraph 51. 



 

heritage matters, when that is an outcome specifically avoided by 

certification.  Importantly, applications that are not certified would 

remain open to public or limited notification on the basis that their 

effects have not been addressed and certified by a suitable expert.   

9.3.3.2.3 Restricted Discretionary Activities – RD2 New buildings in 

heritage settings 

35 CGL’s submission sought provision for new buildings in heritage 

settings as a controlled activity, rather than as a restricted 

discretionary activity.   

36 The policy framework for establishing new buildings in heritage 

settings is the same as that for alterations, with policy 9.3.2.6(vii) 

requiring (like policy 9.3.2.6(v) for alterations) that new buildings 

are established in accordance with heritage conservation 

management and heritage principles in policy 9.3.2.5.   

37 Therefore, for the same reasons set out in paragraphs 29-32 of my 

evidence, I consider an equivalent certification process (to that which 

I have suggested for alterations) for new buildings in heritage 

settings with a Group 2 classification would be appropriate.   

Heritage listings 

38 CGL submitted in respect of the heritage listing of three sites: 

(a) Heritage item 609 (the Post Office building in Cathedral 

Square)- seeking clarification of the extent of the heritage 

setting; 

(b) Heritage item 90 (former Beaths Department Store which forms 

part of The Crossing retail development presently under 

construction)- supporting the extent and nature of its listing in 

the pRDP; and 

(c) Heritage item 1279 and heritage setting 334 (the High Street 

Triangle on the corner of Cashel and High Street)- seeking 

removal of these listings from the pRDP.   

39 Council’s revised proposal has resolved matters (a) and (b) above.    



 

40 In respect of (c), the High Street Triangles remain listed in the 

revised Proposal and the evidence of Ms Ohs for Council and Ms May 

for CGL supports their listing on heritage grounds.   

41 On the basis of the evidence of Ms Ohs and Ms May and noting that 

there is no direct consenting obligation on adjacent or nearby 

landowners, I consider the listing of the Triangles is appropriate.  

Importantly, I note that the Council’s revised proposal does not 

include a rule requiring resource consent for new buildings on a site 

adjacent to a heritage item.  I agree with Ms Rachlin’s justification 

for this17 and note that in circumstances where an urban design rule 

applies18, an assessment of a development’s relationship to its 

context (including nearby heritage assets) will be required.   

 

Jeremy Goodson Philips 

13 January 2016 

                                       
17 Evidence of Caroline Rachlin, paragraph 13.37. 
18 For example the Central City Business (Core) zone (which applies to sites adjoining the 
High Street Triangles), or the Commercial Core zone.   



 

ATTACHMENT 1: SPECIFIC AMENDMENTS PROPOSED 

 

NOTE: Amendments proposed to Council’s revised provisions of 16 December 2015, per the 
evidence of Jeremy Phillips are shown as follows: 

Proposed text to be added:  underlined and highlighted 

Proposed text to be deleted: struck out and highlighted 

 
 

9.3.3.2.1 Permitted Activities – Heritage Items and 

Heritage Settings (High Significance (Group 1) and 
Significant (Group 2)). 
 

Activity  Activity Specific Standards  

P1  Maintenance of a heritage item  a. Any temporary scaffolding must be erected:  
i. without fixing to the heritage item and 
protective material must be used to 
prevent damaging the surface of the 
heritage fabric; 
or 
ii. under the design and/or supervision of 
a qualified heritage practitioner on a 
Council approved list.  

P2  Repairs to a heritage item  Any repairs shall be undertaken:  

 
A.  Under the design and/or supervision of 
qualified heritage practitioner on a Council 
approved list.  
 
Or 
 
B. In accordance with the following: 
a. Heritage fabric removed is limited to the 
amount immediately [#3721, Crown, pg 94] 
necessary to carry out the associated work.  
b. Any temporary scaffolding must be erected 
without fixing to the heritage item and 
protective material must be used to prevent 
damaging the surface of the heritage fabric.  
c. Introduced or new materials and new work 
shall be identifiable by use of a recognised 
conservation technique such as date stamping.  
d. The area the heritage fabric has been 
removed from shall be made weather tight. 

P10 Heritage upgrade works  The heritage upgrade works shall occur under 
the design and/or supervision of qualified 
heritage practitioner on a Council approved list 

P11 Reconstruction  Reconstruction shall occur under the design 
and/or supervision of qualified heritage 
practitioner on a Council approved list 



 

P12 Heritage investigative and 
temporary works to a 
Significant (Group 1) heritage 
item  

The investigative and temporary works shall be 
undertaken under the design and/or 
supervision of qualified heritage practitioner on 
a Council approved list 

 
 
9.3.3.2.2 Controlled Activities – Heritage Items - High Significance (Group 1) 
and Significant (Group 2)  
The activities listed below are controlled activities. Conditions imposed are restricted 
to the matters over which control is reserved, as set out in the following table. 

 
Activity  Matters over which control is reserved  

C1  Heritage upgrade works that 
are not a permitted activity 
under 9.3.3.2.1 P10 

a. Matters of control for heritage upgrade 
works and reconstruction of High Significance 
(Group 1)and Significant (Group 2) heritage 
items, and heritage investigative and temporary 
works for High Significance (Group 1) heritage 
items - 9.3.4.1 a to c h.  

C2  Reconstruction that are not a 
permitted activity under 
9.3.3.2.1 P11 

a. Matters of control for heritage upgrade 
works and reconstruction of High Significance 
(Group 1)and Significant (Group 2) heritage 
items, and heritage investigative and temporary 
works for High Significance (Group 1) heritage 
items - 9.3.4.1 - a - ch.  

C3  Heritage investigative and 
temporary works to a 
Significant (Group 1) heritage 
item that are not a permitted 
activity under 9.3.3.2.1 P12 

a. Matters of control for heritage upgrade 
works and reconstruction of High Significance 
(Group 1) and Significant (Group 2) heritage 
items, and heritage investigative and temporary 
works for High Significance (Group 1) heritage 
items - 9.3.4.1 - a - ch.  

C5 Alteration of a Significant 
(Group 2) heritage item where 
such alterations are certified by 
a qualified heritage practitioner 
on a Council approved list as 
being in accordance with each 
of the requirements in policy 
9.3.2.5(a)(i)-(vi) 
 
Certification shall include 
sufficient detail to 
demonstrate how the relevant 
requirements in policy 
9.3.2.5(a)(i)-(vi) 
have been met. 

The Council’s control is reserved to the 
following matters: 
That the alterations are undertaken in 
accordance with the heritage certification. 

 

C6 New buildings in a heritage 
setting that are certified by a 
qualified heritage practitioner 
on a Council approved list as 
being in accordance with each 
of the requirements in policy 
9.3.2.5(a)(i)-(vi) 

The Council’s control is reserved to the 
following matters: 
That the new buildings are established in 
accordance with the heritage certification. 
 



 

 
Certification shall include 
sufficient detail to 
demonstrate how the relevant 
requirements in policy 
9.3.2.5(a)(i)-(vi) 
have been met. 

 
 
9.3.3.2.3 Restricted Discretionary Activities – Heritage Items and Heritage 
Settings - High Significance (Group 1) and Significant (Group 2)  
The activities listed below are restricted discretionary activities. Discretion to grant 
or decline consent and impose conditions is restricted to the Matters of Discretion 
set out in the following table. 
 

Activity  The Council's discretion shall be limited to the following 
matters  

RD1  Alteration of a 
heritage item that 
is not a controlled 
activity under 
9.3.3.2.2 C5   

 a. High Significance (Group 1) and Significant (Group 2) 
heritage items and heritage settings – 9.3.5.1 a - l. 
ab. Alteration of a heritage item - High Significance (Group 
1) and Significant (Group 2) heritage items - 9.3.5.2 a - h. 
9.3.5.1 Alterations, New buildings, Relocations, Temporary 
Event Structures, Signage and Replacement of Buildings - 
Heritage Items and Settings - High Significance (Group 1) 
and Significant (Group 2) - a. - p 

RD2  New buildings in a 
Alteration of a 
heritage setting 
that are not a 
controlled activity 
under 9.3.3.2.2 C6  
- new buildings  
[#3323.30, 
Lyttelton Port 
Company Limited 
(LPC)]  

a. High Significance (Group 1) and Significant (Group 2) 
heritage items and heritage settings – 9.3.5.1 a - l.  
b. Alteration of a heritage setting - New buildings in 
heritage settings - High Significance (Group 1) and 
Significant (Group 2) heritage settings - 9.3.5.3 a - e.  
9.3.5.1 Alterations, New buildings, Relocations, Temporary 
Event Structures, Signage and Replacement of Buildings - 
Heritage Items and Settings - High Significance (Group 1) 
and Significant (Group 2) - a. - p.  

 

9.3.3.2.45 Non-notification  
 
Any resource consent application arising from Rule 9.3.3.2.2 C1, [#3414.22, 
Canterbury Jockey Club, pg 9; #3602. 263 Carter Group Limited (CGL) C2, C3, [#3602. 
263 Carter Group Limited (CGL)]and C4, C5, C6 and Rule 9.3.3.2.3 RD5 will not 
require written approvals and shall not be publicly or limited notified.  
 
Any resource consent application arising from 9.3.3.2.4 RD1 will only require the 
written approval of the appropriate rūnanga and shall not be publicly notified. 

 
  



 

ATTACHMENT 2: EXTRACT OF DECISION 11 

 

[189] We have decided that the appropriate activity classification, when an 

urban design certificate is secured, should be controlled activity, not 

permitted activity. To that extent, we accept the Council’s closing 

submissions. However, we record that we do not accept the Council’s 

submissions to the effect that the subjective nature of urban design 

assessment makes it unsuitable for certification. On the contrary, we 

consider that the inherent professional judgement and opinion 

involved with urban design assessment makes certification an 

important mechanism. In essence, it recognises that the fact that 

professionals can legitimately have differing judgments on “good” 

or “bad” urban design. Hence, it should not matter whether an 

urban design professional is in the employ of a developer or the 

Council on such matters of judgment, so long as the Plan’s 

specified principles are addressed in the design. 

[190] What makes controlled activity classification more appropriate than 

permitted activity classification in this context is that it allows for the 

imposition of conditions to enforce adherence to the design as 

certified. We have focused the controls on that matter specifically, so as 

to avoid wider matters of urban design judgment being revisited following 

certification. We consider such applications should proceed on a 

non-notified basis, as certification means that there is no further 

justification for wider engagement. We have made provision to that 

effect. 

[191] We consider restricted discretionary activity classification, with 

potential for limited or wider public notification, is appropriate in the 

absence of certification. In effect, absent certification, it remains 

potentially relevant to engage with affected persons and the community 

given the intended role of centres as community focal points.  

[192] With those qualifications, we accept Mr Minhinnick’s submissions to 

the effect that certification offers benefits of incentivising 

collaboration between developers and urban design experts in 

project development and delivery, reducing potential for costly 

subjective debates and conflict through consenting processes, and 

incentivising good design through the offer of associated RMA 

processing benefits. 

 

[my emphasis added in bold text] 


