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MAY IT PLEASE THE PANEL: 

NATURAL AND CULTURAL HERITAGE SUBMISSION 

1 These closing legal submissions are filed on behalf of Carter Group 

Limited (CGL) (Submitter #3602 and Further Submitter 5062). 

2 CGL’s submission on the Natural and Cultural Heritage Proposal 

contained submission points on all parts of the chapter. 

3 To the extent that the relief sought in respect of parts 9.1, 9.2 and 

9.4 has not been agreed to by the Council, CGL continues to seek 

that relief.  

4 The focus of these submissions however is specifically on matters 

pertinent to part 9.3, Historic Heritage.  

HISTORIC HERITAGE – 9.3 

5 As set out in opening, a number of the concerns raised in respect of 

the notified proposal have been able to be resolved through formal 

and informal mediation and as a result there were only a small 

number of matters that remained outstanding by the commencement 

of this hearing.  

General Points Remaining in Contention 

6 However, following the hearing there have been a number of 

additional mediation and conferencing sessions held and the 

provisions have now been substantially amended from even the 

version presented at hearing let alone that which was notified.  This 

has placed submitters, including CGL, in a difficult position.  

Decisions taken about the scope and nature of the submissions filed 

were done so in the context of the notified version.  Had the version 

now produced by the Council been notified, different choices would 

likely have been made on the extent of the submission and the 

evidence called.   

7 Specifically, had CGL been aware of the significant amendments 

made to the way in which items were listed (or not), it is likely that 

CGL would have sought that The Crossing was removed from the list 

of heritage items.   
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8 In addition, other issues present at the hearing remain.  

9 CGL continues to seek the following amendments to the provisions of 

the Historic Heritage part of the Natural and Cultural Heritage 

Proposal: 

(a) Amendment to make alteration of a Group 2 Heritage item a 

permitted or controlled activity (rather than restricted 

discretionary) subject to a certification process similar to that 

employed in the recent decision on the Commercial Proposal in 

respect of urban design; 

(b) Amendment to make provision of new buildings in a Group 2 

Heritage setting a controlled activity subject to a certification 

process similar to that employed in the recent decision on the 

Commercial Proposal in respect of urban design.   

10 Alteration of a Group 2 Heritage Item and new buildings within a 

Group 2 Heritage Setting are restricted discretionary activities in the 

most recent version of the proposal.  

11 It is submitted that both alteration of a Group 2 Heritage Item and 

buildings in a Group 2 Heritage Setting would be more appropriate as 

non-notified controlled activities, subject to a certification process 

similar that used for urban design in the Commercial Stage 1 

decision. In relation to alteration of Group 2 Heritage Items it is 

submitted that this could in fact be a permitted activity if subject to a 

certification process.  

12 Mr Phillips sets out in his evidence the objectives and policies that 

support such an amendment and highlights the enabling nature of 

those provisions: 

“provided that alterations are undertaken in accordance with best 

practice heritage management and principles, I consider that a more 

permissive approach to alterations than that proposed would be 

appropriate. 

Mindful of the importance placed on historic heritage by section 6(f), 

the distinction between Group 1 and 2 heritage items, and policy 

9.3.2.2(b), I consider greater enablement should be confined to 

Group 2 items only.”.1  

                                       
1 Evidence in Chief of Jeremy Phillips, date???, paragraphs 30 - 31 
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13 Mr Phillips suggests that in the absence of certification the restricted 

discretionary activity status for both activities could remain, 

providing scope for the Council to decline or notify applications where 

no certification has been undertaken.  

14 It is also noted that the Canterbury Regional Policy Statement (RPS) 

recognises: 

“The importance of enabling the repair, reconstruction, seismic 

strengthening, and ongoing conservation and maintenance of historic 

heritage and the economic costs associated with these matters is 

recognised.” 

15 The RPS expands on this objective in the principal reasons and 

explanation section, explaining that: 

“The objective seeks to recognise that there are economic costs 

associated with the ongoing conservation and maintenance of these 

remaining buildings. Some of the economic costs resulting from 

repair, reconstruction and seismic strengthening may be met 

through ensuring that appropriate development is able to 

occur, including sensitive adaptive re-use, while maintaining the 

historic values of the buildings.” 

16 During the hearing there was some discussion around what degree of 

importance had been placed on the need to ensure that heritage 

buildings are safe post-quake and whether the rules had been 

drafted in a way that ensures private owners are able to easily alter 

their building so that it meets modern earthquake standards. This is 

particularly pertinent when looking at the activity status for 

alterations to Group 2 Heritage Items. The restricted discretionary 

activity status may well deter some building owners from 

undertaking important alterations that increase the safety rating of 

the building. Ms Rachlin agreed that there is a real risk that the 

provisions may result in heritage buildings not meeting the strongest 

standard in a future earthquake2. 

17 Little consideration has been given by the witnesses for the Council 

as to why alterations to Group 2 Heritage Items should be subject to 

the same onerous standards as a Group 1 Heritage Item. This is 

particularly given the certification method has already been accepted 

                                       
2 Transcript 2 Feb, page 992 
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by the Council’s witnesses as a way in which the provisions can be 

simplified.  

18 In answer to a question during cross-examination Ms Rachlin agreed 

that the certification process could be extended to reduce consenting 

requirements further stating “Yes, I agree generally it could be 

extended”3. 

19 Further, in response to questions from the Panel Ms Rachlin also 

agreed that there was scope to explore the use of methods such as 

certification to alleviate the lack of clarity in the rules or address 

where more minor alterations might be provided for, stating “I think 

there is scope, yes, and there may be different ways of achieving 

that. It may be that you need to specifically write in some 

exemptions, perhaps lot of definitions, to make it very clear but, yes, 

I think there is scope, yes.”4. 

20 Ms Gillies for the Council also confirmed that in principle she is 

supportive of the idea of certification5. Mr Bowman for the Crown 

also agreed “In their evidence Messrs Nixon and Phillips suggest that 

some activity thresholds could be reduced, permitted or controlled 

where certifiers confirm the work is consistent with the replacement 

plan. I agree with this approach.”6. 

21 Given this general agreement relating to the benefit of certification, 

and the higher order directions requiring reduction in transaction 

costs and a focus on development certainty, it is clear that alteration 

of a Group 2 Heritage Item could be a non-notified controlled activity 

or even a permitted activity where the certification processes already 

present in the Replacement Plan are utilised. Amending the 

provisions to make buildings in Group 2 Heritage Sites non-notified 

controlled activities also accords with the higher order objectives and 

the agreement that certification is a helpful tool.  

  

                                       
3 Transcript of Hearing 2 February, page 940 
4 Ibid, page 1003 
5 Ibid, page 1045 
6 Ibid, page 1055 
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Site Specific Submission Points 

High Street Triangles 

22 CGL continues to oppose the recognition of the “high street triangles” 

as heritage items on the basis that they are in public ownership, they 

are not recognised by Heritage New Zealand and in CGL’s experience 

such recognition may affect Council decision making in relation to 

adjacent development.  

23 Mr Carter elaborated on this under cross-examination explaining: 

“My point is, it is another layer of control and it does not give any 

outcome. I do not know what it achieves having it listed as a 

heritage item. The Council own it just like they own the High Street 

which they do not list. Why would you put another layer of control 

when it does not give any outcome? I cannot understand the 

outcome it will give.”7 

The Crossing 

24 Mr Philip Carter, the director and owner of CGL, provided evidence in 

support of CGL’s submission points. While presenting his evidence Mr 

Carter stated that given the changes to the Historic Heritage 

provisions of the Replacement Plan he would now like to see the 

Crossing removed from the heritage list altogether.  

25 It is submitted that assessment of the matters in Policy 9.3.2.1, 

which set out how places are assessed and identified as Heritage 

Items, do not justify the listing of the Crossing.  

26 When addressing the Panel Mr Carter explained “remembering The 

Crossing heritage section is only the [façade] of that building, it is 

not that building which even makes it more of a nonsense for me to 

have it even listed.”8. He further summarised his position saying: 

“So in summary I still urge the Panel to carefully consider the revised 

proposal and review it carefully to eliminate unnecessarily, unduly  

restrictive rules, importantly I consider the number of heritage 

buildings can be reduced further, I think I looked and there were 100 

pages of them and there needs to be a clear distinction between 

public and private ownership as to the listing of buildings.”9. 

                                       
7 Transcript of Hearing, 3 February 2016, page 1155 
8 Transcript of Hearing, 3 February 2016, page 1154 
9 Transcript of Hearing, 3 February 2016, page 1154 
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27 The directives in the higher order documents and Strategic 

Objectives seek to minimise transaction costs and reliance on 

resource consent processes, to reduce the prescriptiveness of the 

development controls and to foster investment certainty. Delisting 

the Group 2 privately owned Heritage Items as sought by Mr Carter, 

and The Crossing in particular, will directly accord with these 

objectives.  
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