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MAY IT PLEASE THE HEARINGS PANEL: 

1 	These opening legal submissions are filed on behalf of the Church 

Property Trustees (CPT) in respect of Proposal 9 — Natural and Cultural 

Heritage (Chapter 9) of Stage 3 of the Christchurch Replacement 

District Plan (Replacement Plan). 

2 	The submissions provide a brief overview of CPT's position on Chapter 9 

with respect to the relief sought in relation to ChristChurch Cathedral 

only. Separate legal submissions are being presented on behalf of CPT 

in relation to other site specific issues by Mr Tony Hughes-Johnson QC 

and in relation to other general matters associated with Chapter 9 jointly 

with the Roman Catholic Diocese and Alpine Presbytery by Ms Jo 

Appleyard. 

CPT's interest in the Natural & Cultural Heritage Proposal 

3 	ChristChurch Cathedral is undoubtedly one of the most significant and 

iconic heritage buildings in Christchurch. The damage it sustained 

through the Canterbury earthquake sequence is substantial. Resolving 

its ongoing future is fundamental to the recovery of the City, and in 

particular Cathedral Square. 

4 	No matter the outcome of the ongoing investigation by the Government 

and CPT into whether cost and safety issues can be addressed to 

enable reinstatement of the Cathedral; the extent of the damage — and 

the need for a safe building - is such that substantial deconstruction will 

be required whatever solution is pursued. 

5 	The Panel has a unique opportunity to put in place an appropriate 

planning framework to recognise the importance of CPT being able to 

advance progress in the Square regardless of whether reinstatement is 

found to be achievable or a new Cathedral is ultimately pursued. 

6 	Given the extent of deconstruction required, and concerns about the rule 

framework in the notified Plan, CPT made a specific submission (3610) 

in respect of the ChristChurch Cathedral (and a related further 

submission (5040)) on Chapter 9 of the Replacement Plan. The specific 

relief sought by CPT is set out in the Statement of Evidence of Mr Nixon. 

7 	The remainder of these submissions address: 
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(a) The evidence being called by CPT in relation to ChristChurch 

Cathedral; 

(b) The extent of agreement between CPT and other submitters, in 

particular the Great Christchurch Buildings Trust (GCBT) regarding 

the extent of damage to the Cathedral and the options for its 

future; 

(c) The section 38 notice in respect of the Cathedral; 

(d) The implications of the rule framework on the Cathedral and its 

recovery; 

(e) The role of the replacement district plan process with respect to 

deciding on the future of the Cathedral; and 

(f) The role of heritage protection within a sustainable management 

framework. 

Evidence on behalf of CPT 

8 	CPT is calling the following witnesses in relation to the Cathedral: 

(a) Mr Gavin Holley, the General Manager of CPT, will give evidence 

regarding the decisions made to date by CPT and its involvement 

regarding the Cathedral and will outline some of the funding 

constraints facing CPT. 

(b) Mr John Hare, structural engineer at Holmes Consulting Group, 

will give expert evidence regarding the extent of damage to the 

Cathedral building. 

(c) Mr David Doherr, quantity surveyor at Barnes Beagley Doherr 

Limited, will give expert evidence regarding the costs associated 

with the various options for the future of the Cathedral. 

(d) Mr Mike Copeland, economist at Brown, Copeland and Company 

Limited, will give economic evidence regarding the Cathedral (in 

addition to the general evidence on Chapter 9 on behalf of CPT) 

(e) Mr Bob Nixon, planner at Planz Consultants, will give planning 

evidence regarding the Cathedral (in addition to the general 

evidence on Chapter 9 on behalf of CPT). 



The damage to the Cathedral 

9 	The Cathedral is substantially damaged as a result of the Canterbury 

earthquake sequence. 1  

10 	The only expert evidence before the Panel regarding the extent of 

damage to the Cathedral and the engineering options for its future is the 

evidence of Mr Hare. Mr Doherr's evidence is the only expert evidence 

addressing the costs of the various options. 

11 	No other party, including the Council, has provided any expert evidence 

regarding the extent of damage to the Cathedral, or the costs of 

repairing or replacing it. 

12 	Subsequent to the filing of Mr Hare and Mr Doherr's evidence, a copy of 

the report prepared by Miriam Dean QC (the Dean Report) regarding 

the options for future of the Cathedral was released. A copy of this 

report is attached as Appendix 3 to Mr Nixon's evidence. 

13 	This report was prepared by Ms Dean QC as an independent report 

regarding the Cathedral's future at the Government's request. It was 

prepared with input from Mr Hare and Mr Doherr, along with the expert 

advisors to the GCBT. While GCBT is not calling expert evidence for 

this matter it is clear from the Dean Report (along with Mr Hare's and Mr 

Doherr's evidence) that: 

(a) It is feasible, from an engineering perspective, to "reinstate" the 

Cathedral (through a combination of repair, restoration, 

reconstruction and seismic strengthening), or to replace it entirely. 

(b) Costs of a reinstatement are in the order of $105 million. 

(c) A new Cathedral (of a similar size and scale) could be constructed 

for $63 to $66 million (although it would be possible to reduce the 

size and scale so that the design met the funds on hand). 

(d) Delays will lead to further costs. 

14 	CPT currently has a significant shortfall in funding as outlined in the 

evidence of Gavin Holley. 2  

1  Statement of Evidence of John Hare on behalf of the Church Property Trustees 
(Submission 3610) dated 10 December 2015 at [13(a)], [19], [22], [24], [49]. 

3 
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15 	CPT is committed to fully investigating the reinstatement option for the 

Cathedral with the Government including exploring options for funding 

the shortfall for the reinstatement option. However, at this point it time, 

both a reinstatement and a new build remain options. A decision is 

expected in April 2016. 

The section 38 notice for the Cathedral 

16 	A section 38 notice in relation to the Cathedral was issued under the 

Canterbury Earthquake Recovery Act 2011. A copy of this is attached 

as Attachment A to Mr Holley's evidence. While it provides for 

demolition of the Cathedral, this is only to the extent necessary to 

remove the hazards associated with the Cathedral building. Further, 

there is a possibility of the notice being challenged, or not being carried 

over under any replacement legislation. 

17 	Accordingly, while Rule P8 provides for demolition of the Cathedral, this 

is only available to CPT if the section 38 notice for the Cathedral building 

continues to be upheld and to the extent that demolition or 

deconstruction is needed to remove hazards. 

18 	Bearing in mind the uncertainties about the section 38 notice, Rule P8 

does not provide sufficient planning certainty regarding the demolition of 

the Cathedral, particularly given the extent of deconstruction that has 

been identified and agreed (through the Dean Report) as being required 

for either a reinstatement option or a new construction. 

Implications of the proposed rule framework 

19 	There is now some agreement regarding the extent of damage to the 

Cathedral and the level of deconstruction required to facilitate either the 

reinstatement of the Cathedral or the construction of a new Cathedral. 

20 	Importantly, the notified provisions in Chapter 9 and the provisions which 

continue to be pursued by the Council do not enable either option for the 

Cathedral. In the absence of the section 38 notice, the extent of 

deconstruction required means that whichever option is adopted a non- 

2  Statement of Evidence of Gavin Holley on behalf of the Church Property Trustees 
(Submission 3610) dated 10 December 2015 at [39]-[40]. 
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complying activity resource consent would be required. Even, with the 

section 38 notice, a (currently) non-complying demolition/deconstruction 

consent may be required if the demolition/deconstruction is not required 

to 'remove hazards' 

21 	Given the importance of the Cathedral in the recovery of central 

Christchurch it is submitted that it is highly appropriate to recognise the 

Cathedral with a specific rule in the plan, which provides certainty 

regardless of the outcome chosen (i.e. a consent will be granted) but 

which allows the Council control over certain matters. 

22 	While the Council has acknowledged that it may be appropriate for a 

specific rule for the Cathedral, the rule proposed by the Council does not 

provide certainty as the rule is still tied to the existence of a section 38 

notice. It provides no certainty that a consent would be obtained and 

could see additional years added to the process before resource 

consents could be obtained to proceed with the necessary works. 

23 	The rule sought by CPT would provide for planning certainty by making 

demolition or deconstruction of the ChristChurch Cathedral a controlled 

activity, even in the absence of a section 38 notice. 

24 	While the Plan provides for reconstruction as a permitted activity this is 

problematic as it requires a new building to resemble as closely as 

possible the existing Cathedral with the following consequences: 

(a) if reinstatement is pursued it will limit the manner in which 

reinstatement could be carried out which may impact the ability to 

make the building fully earthquake resilient; 

(b) it would not allow a new building to a different design if 

reinstatement ultimately does not prove possible. 

25 	Separate relief in relation to Chapters 6 and 13 of the Plan has been 

sought in relation to this. 

The role of the replacement district plan process 

26 	Some submitters, in particular GCBT, seem fixated on a future 

contentious resource consent process being the appropriate mechanism 
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for deciding the fate of the Cathedra1. 3  The relief sought by GCBT would 

remove the application of Rule P8 to Group 1 buildings such as the 

Cathedral, such that a non-complying activity would be required 

regardless of the section 38 notice. 

27 	It is submitted that this position will not facilitate recovery. It provides no 

certainty that a consent will even be granted, and will lead to additional 

delays. 

28 	There is no certainty that a consent to demolish/deconstruct the 

Cathedral could be obtained, particularly as it is proposed to be a non-

complying activity. If consent is not granted it could lead to the Cathedral 

simply being left in its current state if reinstatement cannot be afforded. 

29 	The Replacement District Plan process is a public process. All people in 

the region have had an opportunity to lodge submissions on the Plan 

and further submissions against CPT's submission seeking a controlled 

activity rule specifically facilitating the demolition and deconstruction of 

the Cathedral under the Chapter 9 relief) and the building of a new 

Cathedral (through the Chapter 13 relief). 

30 	Accordingly there has been the opportunity for this matter to be publicly 

tested and some have taken up that opportunity. 

31 	As a final point, it is submitted that the controlled activity framework in 

relation to the Cathedral will help achieve a number of the Strategic 

Directions including, Objective 3.3.1 (Enabling recovery and facilitating 

the future enhancement of the district), 3.3.2 (Clarity of language and 

efficiency) and 3.3.8 (Revitalising the Central City). 

Heritage protection and sustainable management 

32 	The final point to make at this point is that heritage protection under the 

RMA is not an absolute protection. Ultimately, the requirement under 

section 6(h) of the RMA to protect historic heritage is limited to a 

protection from inappropriate subdivision, use and development. 

33 	Further, the overarching requirement of sustainable management as 

expressed in section 5 of the RMA must be met. 

3 Statement of Evidence of Hon James Anderton on behalf of the Great Christchurch 
Building Trust dated 10 December 2015 at [7.3] and [8]. 
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34 	In that regard particular attention should be had to the enablement of 

people and communities to provide for their social, economic and 

cultural wellbeing and for their health and safety and the evidence of Mr 

Copeland and Mr Nixon in relation to this. 4  

35 	In respect of the Cathedral it is submitted that sustainable management 

of resources is best achieved by the relief sought by CPT in relation to 

Chapter 9; it recognises that while heritage is important it is not an 

absolute value and must yield to questions of financial viability and 

safety. 

Conclusion 

36 	The Hearing Panel has the opportunity to help put to an end the 

significant delays and arguments regarding the future of the Cathedral, 

by ensuring that an appropriate and efficient planning framework is 

established so that further unnecessary delays are avoided. 

37 	The expert evidence is compelling. Whatever the future of the 

Cathedral, substantial deconstruction, in terms of the Plan's definitions, 

is required. 

38 	While the funding options for the Cathedral are still be resolved, it is 

appropriate and necessary for specific rule recognition that the 

Cathedral requires substantial deconstruction and/or demolition. The 

relief sought, including a specific controlled activity rule, will provide the 

planning certainty and help achieve recovery of this important building 

and the City as a whole. 

Dated this 14 th  day of January 2016 

4 Statement of Evidence of Michael Copeland on behalf of the Roman Catholic Bishop 
of the Diocese of Christchurch and the Church Property Trustees dated 14 December 
2015; and Statement of Evidence of Bob Nixon on behalf of the Church Property 
Trustees, The Catholic Bishop of Christchurch, and Alpine Presbytery dated 13 January 
2016. 
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