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Introduction 

1 My name is Mark Davis. I am a consultant ecologist specialising in ecological assessment 

and resource management issues.  

2 My qualifications and experience as an ecologist were outlined in paragraphs 2 – 7 of my 

primary statement of evidence (10 December 2015), and I confirm that these are correct.  

3 I participated in the ecological conferencing sessions on 11 November 2015, and 

contributed to the preparation of the subsequent conferencing statements. 

4 I confirm that this rebuttal evidence has been prepared in accordance with the Code of 

Conduct for expert witnesses, as outlined in my primary evidence. 

Scope of evidence 

5 In my rebuttal evidence I will respond to matters raised by Judith Roper-Lindsay, Dean 

Chrystal and Fiona Mackenzie in their statements of evidence relating to: 

i. The meaning of Objective 9.1.1.1 

ii. Policy 2a Land Management 

iii. Policy 9.1.1.1.5 Offsetting  

iv. Policy 4 ii and iii Incentives 

v. Policy 9.1.2 Indigenous vegetation clearance rules 

Summary of evidence 

6 Biodiversity offsetting is not intended to provide an alternative source of conservation 

funding as suggested by Dr Judith Roper-Lindsay. It is designed to address residual adverse 

effects on indigenous biodiversity after the mitigation hierarchy has been rigorously and 

fully implemented.  

 

7 Policy 9.1.1.1.2 should not be altered to include the term ‘net loss’, as sought by Dean 

Chrystal and supported by Dr Roper-Lindsay. This policy is about land management not 

biodiversity offsetting, and the appropriate place for it to be addressed is in Policy 5 and 

Appendix 9.1.4.5, which specifically relate to offsetting.  

 

8 If ‘no net loss’ was included in Policy 9.1.1.1.2, it would actually facilitate further loss of 

indigenous biodiversity, including SES which represent some of the most important and 

vulnerable indigenous biodiversity remaining in Christchurch District. 
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9 When biodiversity offsets are being considered, it is essential that the principle of ‘limits 

to what can be offset’ and the ‘like for like’ concept are rigorously applied. This is essential 

because the indigenous biodiversity of Christchurch District has been severely reduced 

and much of what remains is of high biodiversity value. 

 

10 I strongly support the provision of incentives (including advice, expertise and financial 

support) for landowners who protect indigenous biodiversity.  

 

11 The current wording of the rules in section 9.1.2 which relate to indigenous biodiversity, is 

appropriate, subject to the concerns I raised in my primary evidence. The clearance 

thresholds described in P3 and D2 should not be reinstated to their previous version as 

contained in the Banks Peninsula District Plan consent order. This is because there is clear 

evidence of substantial indigenous vegetation clearance in recent years that has destroyed 

significant indigenous biodiversity, and which justifies the need for the current thresholds. 

Evidence of Dr Judith Roper-Lindsay 

Objective 9.1.1.1 

12 In paragraph 20, Dr Roper-Lindsay states that she supports Objective 9.1.1.1 (b), which is 

reproduced below: 

“The values and ecosystem functions of areas of significant indigenous vegetation 

and significant habitats of indigenous fauna are protected” 

13 In paragraph 21 she states that the reference to “values and ecosystem functions” 

indicates that protection of biodiversity values and ecosystem functions found at a specific 

site could be achieved through the maintenance, enhancement and management at 

locations elsewhere in the Ecological District (ED). 

 

14 I disagree with this interpretation as I cannot see how protecting a specific site, 

particularly a significant ecological site (SES) could be achieved by maintaining or 

managing biodiversity values elsewhere in the ED. If this were true, any number of sites 

could be ‘protected’ in this way but it would not result in ‘no net loss’ as envisaged by the 

Canterbury Regional Policy Statement (CRPS) or Policy 5 of the Christchurch Replacement 

District Plan (CRDP).  
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15 No net loss is defined in the CRPS (page 182)  as:  

 
In relation to indigenous biodiversity, “no net loss” means no reasonably measurable 

overall reduction in: 

(a)  the diversity of indigenous species or recognised taxonomic units; and 

(b)  indigenous species’ population sizes (taking into account natural fluctuations) 

and long term viability; and 

(c)  the natural range inhabited by indigenous species; and 

(d)  the range and ecological health and functioning of assemblages of indigenous 

species, community types and ecosystems. 

16 Because indigenous biodiversity in Christchurch District has been so reduced and 

modified, undertaking management activities elsewhere will typically not protect the 

values of specific sites, that are likely to be depleted.  

17 This is an important concern as the objective wording is carried through to Policy 

9.1.1.1.2.a. 

18 In paragraph 46 of my primary evidence I explained that ‘ecosystem functions’ (ecological 

processes) occur within and beyond a site, including from the site outwards and from the 

surrounding matrix into the site. For this reason I considered that Policy 9.1.1.1.2a should 

refer to ‘of the site’, to properly reflect the nature of ecosystem functions. This rationale 

applies to Objective (b) and further illustrates why Dr Roper-Lindsay’s interpretation does 

not recognise the nature of a site’s ecological functioning. 

 

Policy 9.1.1.1.2a 

19 The current wording of this policy is provided below:  

 

“In Sites of Ecological Significance avoid removal of indigenous vegetation and 

disturbance of habitats that results in adverse effects on indigenous biodiversity 

values and ecosystem functions within the site.” 

 

The policy does not include the words ‘net loss’, reflecting the concern expressed by the 

ecologist’s conferencing statement on biodiversity offsetting, as the policy was not about 

offsetting. Dr Roper-Lindsay was a participant of that session and agreed with this view. 
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20 In paragraph 48 Dr Roper-Lindsay states that she is not supportive of the revised wording, 

because of the avoidance of adverse effects in SES. In paragraph 49 she explains that she 

supports policy that would permit adverse effects within some SES if appropriate offsets 

are provided, so that indigenous biodiversity has the potential to be better off overall. 

 

21 In paragraph 52 she further explains that Policy 9.1.1.1.5 (Offsetting) and the CRPS 

recognise there are circumstances where adverse effects in SES do not have to be 

avoided. However, she has not acknowledged that those circumstances are provided for 

by the rules and that it would need to give effect to the higher level NZCPS, Policy 11(a). 

Those circumstances also need to follow international and national best practice, which 

includes proper recognition of the national priorities for rare and threatened indigenous 

biodiversity (MfE 2007). I elaborate on this matter under the biodiversity offsetting policy. 

 

22 Before discussing offsetting specifically, I wish to draw attention to Dr Roper-Lindsay’s 

view in paragraph 44 of her evidence that she considers biodiversity offsetting to be 

another way of addressing the under-funding of conservation. This is based on her earlier 

observation that biodiversity will not necessarily be maintained by avoiding activities that 

adversely affect it, and that biodiversity values can decline without permitted activities 

occurring. 

 

23 While I accept that maintaining indigenous biodiversity in modified environments has its 

challenges, it concerns me that she is promoting offsetting as a way of addressing a 

shortfall in conservation funding. This is inappropriate as the purpose of offsetting is to 

address residual adverse effects on indigenous biodiversity after the mitigation hierarchy 

has been properly implemented. 

 

9.1.1.1.5 Policy 5 Offsetting 

24 In paragraph 58, Dr Roper-Lindsay sets out the ten principles for offsetting in New Zealand 

and internationally, including the very important ‘‘Limits to what can be offset’’. The 

wording for this principle is provided below, because it is essential to recognise the extent 

of indigenous biodiversity losses and modification in Christchurch District. This context 

was referred to in paragraphs 14-16 of my primary evidence. 
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“There are situations where residual impacts cannot be fully compensated for by a 

biodiversity offset because of the irreplaceability or vulnerability of the biodiversity 

affected.” 

 

25 Many SES will support ecological values that meet one or more of the national priorities. 

As I explained in paragraph 67 of my primary evidence, these national priorities are 

directly relevant to the application of this principle, which are also incorporated into Policy 

11(a) of the New Zealand Coastal Policy Statement (NZCPS) together with other values not 

included in the priorities, e.g. species distribution limits. 

 

26 In paragraph 68 of her evidence, Dr Roper-Lindsay notes that ‘like for like’ is not included 

in the offsetting principles. However, ‘like for like’ is specifically referred to in s4.4.1 (page 

26 – see Appendix 1) of the NZ biodiversity offsetting guidance (NZ Government, 2014). 

This says that ‘like for like’ is a key concept for demonstrating ‘no net loss’ through 

biodiversity exchanges. It also states that as a minimum, it is good practice when 

demonstrating that a biodiversity offset is ‘like for like’, that no high-value indigenous 

components should be substituted for other components or types.  

 

27 Dr Roper-Lindsay recognises this constraint (paragraph 72 and 74 of her evidence), 

indicating that ‘trading up’ is only appropriate when the impacted losses are not high. In 

her example of Templeton Golf Course, it meets 3 of the 4 national priorities (paragraph 

107 of her evidence) and in my opinion, that shows that trading up would not be 

applicable for that SES, just as it wouldn’t be for other SES of high value. I find this 

confusing, because Dr Roper-Lindsay is promoting trading up for the loss of significant 

biodiversity in that site, and by default for other high value SES through policy changes 

being promoted by Dean Chrystal.  

 

28 When the ‘like for like’ concept is combined with the principle of ‘limits to what can be 

offset’, in my opinion this means that a large number of indigenous remnants throughout 

Christchurch District are not offsettable. This situation is correctly recognised by the 

current wording of Policy 9.1.1.1.2.a, i.e. avoid adverse effects on indigenous biodiversity 

and ecosystem functions of SES. I think the word “of” should replace “within” in the policy 

for reasons that I explain in paragraph 46 of my primary evidence. 
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29 While the focus of Dr Roper-Lindsay’s evidence is the Templeton Golf Course, her support 

for changes to Policy 2 and the current wording of Policy 5 and Appendix 9.1.4.5 will have 

implications for other SES. They too will become potentially available for offsetting, as 

high values would not ensure that adverse effects would be avoided. Her approach would 

not be restricted to one SES, and that is why I don’t agree with the policy changes that she 

supports. It appears to me that despite her correctly promoting the ED framework for 

offsetting, she fails to properly take account of the context of indigenous biodiversity in 

Christchurch District. That context is one of extreme loss and modification. 

 
30 Paragraph’s 71-73 of Dr Roper-Lindsay’s evidence refers to “trading up”. Dr Roper-Lindsay 

says that the NZ Guidance indicates that “trading up is only appropriate when the 

impacted losses are not high”. 

 
31 In my opinion, the NZ Guidance is referring to the value of the areas impacted rather than 

the level of impact. Page 26 refers to trading up of “low value sites” and that trading up is 

“exchanging low-value biodiversity for high-value biodiversity of another type”. Page 26 is 

attached to this evidence as Appendix 1.  Trading up of high value sites is not anticipated 

by the NZ Guidance.  

 
32 I disagree with Dr Roper-Lindsay that the amendments to Policy 9.1.1.1.5 provide for 

trading up of significant sites. I do not interpret this from deletion of “significant” in two 

locations. In my opinion, if there is any ambiguity, it should be made clear that trading up 

should not occur in SES (high values sites), consistent with the NZ Guidance.  

Evidence of Dean Chrystal 

9.1.1.1.2 Policy 2a Land Management 

33 I don’t support Mr Chrystal’s proposed wording for Policy 2a and 2b. In my opinion it 

would not avoid ‘net loss’ of significant biodiversity values, as it would facilitate the 

removal of significant indigenous vegetation and significant habitats of indigenous fauna. 

This would allow indigenous biodiversity to be removed from SES on the basis that 

biodiversity loss would be subject to biodiversity offsetting. Given the high values that 

characterise these sites, I do not accept that this would result in ‘no net loss’ for the 

reasons I have provided in paragraphs 24 – 29 above. 
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34 I disagree with Mr Chrystal’s view in paragraph 24 that the current wording of Policy 

9.1.1.1.2.a would not allow any potential for offsetting as provided for by Policy 5 and 

envisaged by the CRPS. From what I understand the rules in section 9.1.2 allow for effects 

to be assessed for discretionary and non-complying activities, and there may be 

circumstances where biodiversity offsets are appropriate within that framework.  

Evidence of Fiona Mackenzie 

9.1.2 Rule Indigenous biodiversity and ecosystems 

35 I disagree with Ms Mackenzie’s views that the indigenous vegetation rules should revert 

to the vegetation types and clearance thresholds described in the Banks Peninsula District 

Plan Consent Order. 

 

36 In paragraph 25 of her evidence, she states that nothing has changed on Banks Peninsula 

to warrant discarding those thresholds, but my recent field assessments for Forest and 

Bird show that substantial areas of indigenous vegetation are being cleared in excess of 

those former thresholds. In my opinion, this had led to a loss of significant indigenous 

biodiversity and therefore more rigorous controls and thresholds are warranted.  

 

37 In my opinion, a combination of incentives, rule exemptions and consent processes are 

needed to maintain indigenous biodiversity on Banks Peninsula, as there is clear evidence 

that significant indigenous biodiversity is being damaged by a number of activities (26-29 

of my primary evidence). 

 
 
Markus Davis  
18 December 2015 

 

 

References 

MfE (Ministry for the Environment) 2007. Protecting our places. Introducing the national 
priorities for protecting rare and threatened native biodiversity on private land. Ministry 
for the Environment, Wellington. 

MfE (Ministry for the Environment) 2007. Protecting our places. Introducing the national 
priorities for protecting rare and threatened native biodiversity on private land. Ministry 
for the Environment, Wellington. 



10 
 

Appendix 1 Page 26 of NZ Guidance  

The biodiversity offset process therefore requires that every reasonable effort is made to ensure 

that biodiversity gains and losses are as comparable as possible both in ecological terms and from a 

conservation-priority perspective. This requires adequate knowledge and quantification of 

biodiversity at impact and offset sites which, in turn, means that an AEE must be designed to be ‘fit 

for purpose’ with respect to offsetting. This means that the level of information contained within an 

AEE needs to be sufficient to support an offset’s design.  

As a minimum, it is good practice when demonstrating that a biodiversity offset is like for like that no 

high-value indigenous components and no indigenous types should be substituted for other 

components or types. Biodiversity components and types are explained further in the next section.  

An applicant may decide that it is not feasible to demonstrate no net loss at a project level, in which 

case the project as a whole would not be considered to be a biodiversity offset. However, an 

applicant may still wish to highlight that no net loss has been demonstrated for a subset of types and 

components as part of a proposed package of measures to address adverse effects.  

Achieving a net gain through ‘trading up’  

As noted above, there is currently no methodology for robustly comparing losses and gains for 

different types of biodiversity. This means that their exchange inevitably results in some loss of the 

biodiversity type being impacted. A like for unlike exchange is not therefore considered to be a no 

net loss biodiversity offset although, depending on the circumstances, it may still contribute to 

conservation gains at the offset site.  

There may be times when biodiversity being lost is of low value, both to stakeholders, and from an 

ecological or conservation perspective. This might be because the biodiversity is very common, 

widespread and not the best example in the local area. In these circumstances, if the impact is such 

that a biodiversity offset is still considered to be desirable or necessary, there may be greater benefit 

from managing biodiversity of demonstrably higher conservation value at an offset site and a ‘like 

for like’ exchange may not be the preferred way of addressing adverse effects.  

While it may not be possible to robustly demonstrate no net loss or net gain on a like for unlike basis 

(it could not meet the good practice definition of no net loss, which applies to like for like 

exchanges), an overall net gain could be deemed to have been achieved if the biodiversity being lost 

is of low value and the biodiversity being gained is clearly of a much higher value and the amount 

gained is reasonably of the same or greater magnitude14.  

This might be achieved through expert opinion and would benefit from stakeholder agreement for 

the exchange to be able to demonstrate that it is socially equitable. It would also need to be 

consistent with statutory tests. In these circumstances, a like for unlike exchange (i.e. exchanging 

low-value biodiversity for high-value biodiversity of another type) could be considered to be a 

biodiversity offset consistent with good practice, provided that all other principles have been met. 

 
14 See BBOP (2012). Resource paper: no net loss and loss-gain calculations in biodiversity offsets. BBOP, Washington D.C. 

http://bbop.forest-trends.org/pages/guidelines  


