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MAY IT PLEASE THE HEARINGS PANEL: 

1 These closing submissions are presented in conclusion of The Isaac Conservation 

and Wildlife Trust’s (Trust) case on Chapter 9, Topic 9.1 – Indigenous Biodiversity 

and Ecosystems (Stage 3). 

2 In opening legal submissions, the Trust supported the 18 December 2015 version of 

Topic 9.1 insofar as it related to the matters of interest to the Trust.  Prior to and 

since that time, the Trust has attended various mediations in respect of Topic 9.1.  

Subsequently it has reviewed the Revised Proposal dated 24 March 2016 (Revised 

Proposal).   

3 The matters of principal concern to the Trust remain: 

3.1 An allowance for grazing to continue within Sites of Ecological Significance 

(SESs), where that grazing has occurred previously; and 

3.2 The ability to continue grazing and maintaining improved pasture outside 

SESs on the Low Plains. 

4 The Trust’s concerns arise because: 

4.1 A relatively small portion of its 1100 Ha property is both SES and used for 

farming purposes; 

4.2 A further and more significant portion of its property is outside that SES but 

also historically and currently farmed; 

4.3 The revenue generated from leasing a substantial part of the Trust’s land for 

farming is integral to funding the Trust’s conservation activities, which are 

undertaken on a different part of the property; and 

4.4 Sustaining the viability of farming on those parts of the property previously 

farmed is, consequently, essential to maintaining that revenue stream. 

The Trust’s position on the Revised Proposal  

5 There are two aspects of the Revised Proposal of interest to the Trust: 
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5.1 The status of Indigenous Vegetation Clearance outside of SESs and within 

the Low Plains; and 

5.2 The status of continued (not new) grazing within SESs on the Low Plains. 

6 These closing submissions deal with each in turn. 

Indigenous Vegetation Clearance outside SESs and on the Low Plains 

7 The Introduction to Topic 9.1 now notes “In the Low Plains Ecological District...almost 

all known remaining areas [of original indigenous vegetation] have been identified as 

Sites of Ecological Significance.”  Further, there are only five sites of interest yet to 

be assessed for SES status and those will be surveyed this year1.   

8 The Trust accordingly supports deletion of a general indigenous vegetation clearance 

rule for the Low Plains.  It submits the costs of such a rule far outweigh any benefit it 

could offer, given the sites worthy of protection are already protected through SES 

identification. 

9 It is understood no party disputes this as an appropriate outcome. 

Continued Grazing within SESs 

10 It is understood all parties now agree some provision can appropriately be made for 

continued grazing within SESs.  Two options have been put forward as a means of 

giving effect to the substance of this agreement – they are noted as Options A and B 

on pages 11 and 12 of the Revised Proposal respectively. 

11 The Trust is generally content with either of Options A or B.  It supports both in the 

sense they: 

11.1 Allow grazing to continue; but 

11.2 Restrict that allowance both temporally (i.e. it must have occurred within the 

last 12 months) and in terms of nature, intensity and scale.   

12 The Trust supports this allowance as appropriate because: 

12.1 Ms Seaton addresses the relative planning merits of a regime with and 

without express reference to grazing being allowed in SES in some 

                                                      
1
 Mediation Report: 9.1 Indigenous Biodiversity (24 and 25 February 2016) at page 5 
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circumstances.  Ms Seaton ultimately favours a regime that is clearer to Plan 

users who are not lawyers or planners – one that makes it clear grazing 

practices within Sites of Ecological Significance are allowed to continue2.   

12.2 Such exemption is appropriate on the merits.  The costs of continued grazing 

at the same scale, nature and intensity will be low and in some instances can 

benefit indigenous vegetation, as evidenced by the Council’s advice on the 

Isaac Carr SES3. 

12.3 On the Low Plains at least, the risk of farming intensification is significantly 

curtailed by the Land and Water Regional Plan provisions.  This is relevant 

because Policy 9.3.1 and Method 3 of the Regional Policy Statement require 

the Panel to include “appropriate rule(s) that manage the clearance of 

indigenous vegetation”.  It is submitted the word “appropriate” is a qualifier4, 

as agreed by Mr Parrish for the Regional Council5.  It is further submitted the 

Land and Water Regional Plan restrictions on farming in the Low Plains 

should be taken into account by the Panel when deciding upon “appropriate” 

rules around continued grazing6.  The Land and Water Regional Plan 

provisions include Non-complying Activity status for any increase in nitrogen 

loss where the existing nitrogen loss baseline is above 10kg/ha/annum (Rules 

5.47 and 5.48). 

13 On balance, the Trust prefers Option A because it provides for an approach that is 

consistent with other vegetation clearance provisions.  Further, on the low plains at 

least, indigenous vegetation may comprise low-growing ground cover plants that the 

Trust understands may be grazed.  Grazing may therefore result in indigenous 

vegetation clearance in some instances. 

14 An important feature of either Option A or B is the permitted activity status for limited 

grazing activity.  In the Trust’s situation, the portion of Isaac Carr SES that is existing 

grazed pasture covers only approximately 2.3 ha of land.  The Trust is content to do 

nothing more than graze that area because it comprises only a small portion of its 

property7.   

                                                      
2
 Statement of Evidence of Kim Seaton on Chapter 9 (10 December 2015) at [24] 

3
 Statement of Evidence of Kim Seaton on Chapter 9 (10 December 2015) at [21] and Annexure B 

4
 As foreshadowed by Section 3.1.1. of the RPS 

5
 Transcript of Proceedings, Chapter 9: Natural and Cultural Heritage (Commenced 18 January 2016) at page 335 and lines 24 

to 31  
6
 Mr Parrish agreed in cross-examination that what is an “appropriate” rule in a district plan, in the context of Method 3, can be 

informed by the requirements of a regional plan (Transcript of Proceedings, Chapter 9: Natural and Cultural Heritage 
(Commenced 18 January 2016) at page 335 and lines 33 to 38)  
7
 Statement of Evidence of Bruce Rule on Chapter 9 (10 December 2015) at [18] 
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15 It is submitted to require resource consent for the continuation of an existing activity 

on this small area of land would be disproportionate.  If, for some reason, the land 

owner had to apply for consent rather than rely on existing use rights the status of 

that consent could be reduced to either controlled or restricted discretionary under 

the Revised Proposal, only if a Farm Biodiversity Plan is prepared.  The Trust 

submits it would be disproportionate for it to prepare a Farm Biodiversity Plan in the 

circumstances but otherwise would be confronted with a non-complying consent 

process.  Therefore, some level of permitted activity is submitted to be the most 

appropriate outcome. 

16 It is noted much of the discussion around Farm Biodiversity Plans and their 

usefulness has been in the context of Banks Peninsula and very large areas of SES.  

In this setting, the Trust accepts a Farm Biodiversity Plan is more likely to be a 

helpful and proportionate response.      

17 In the event permitted status for grazing is not approved by the Panel, the Trust 

supports controlled activity status for continued grazing – at least on the Low Plains.  

This would provide certainty to the farmer whilst at the same time enabling Council to 

impose appropriate conditions on the grazing activity.   

18 Aside from grazing with SESs, the Trust is ambivalent as to whether the Panel 

chooses controlled or restricted discretionary status for other clearance activities 

where a Farm Biodiversity Plan has been prepared.  As recorded in the Revised 

Proposal, the Trust’s expert planner supported restricted discretionary status as most 

appropriate.  The Trust itself has no preference either way. 

 

Dated:  7 April 2016 

 

________________________ 

A C Limmer  

Counsel for The Isaac Conservation and Wildlife Trust 

 

 
 


