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1 QUALIFICATIONS AND EXPERIENCE 

1.1 My name is Pauline Fiona Aston. My qualifications and experience are as set out in my 

evidence in chief dated 10 December 2015.   

1.2 I confirm that I have prepared this evidence in accordance with the Code of Conduct for 

Expert Witnesses (Environment Court Consolidated Practice Note, November 2011). The 

issues addressed in this statement of evidence are within my area of expertise except 

where I state that I am relying on the evidence or advice of another person. 

1.3 The data, information, facts and assumptions I have considered in forming my opinions are 

set out in the part of the evidence in which I express my opinions. 

1.4 I have not omitted to consider material facts known to me that might alter or detract from 

the opinions I have expressed. 

2 SCOPE  

2.1 My rebuttal evidence is provided in response to the evidence in chief filed by the following 

witnesses on 10 March 2015. 

- Lynda Murchison (Ngai Tahu 3722) 

- Kyle Davis (Ngai Tahu 3722) 

- George Waitau Tikao (Ngai Tahu 3722) 

- Matthew Dale (Ngai Tahu 3722) 

- Iean Cranwell (Ngai Tahu 3722) 

- Tanya Stevens (Ngai Tahu 3722) 

3 LYNDA MURCHISON  

3.1 At paragraphs 41 to 44 Ms Murchison discusses Ngai Tahu’s approach to recognising and 

managing sites of cultural significance to Ngai Tahu. She explains that:- 

The driver behind this approach was to move away from the traditional approach of 

identifying reasonably large areas of land as wāhi tapu or wāhi taonga in a plan and 

requiring a resource consent for all activities within those areas, irrespective of whether 

there are any physical features on the site. We were cognizant of the recent notification of 

the Auckland One Plan with some 3000 such sites identified and the difficulties such an 

approach places on landowners, nga rūnanga and the consent authority.  
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3.2 Clearly, Ngai Tahu recognises the difficulty for all parties in identifying “reasonably” large 

areas of land as Silent Files and subject to resource consent and associated consultation 

requirements.  Notwithstanding, the Replacement District Plan process to date (including 

the s32 record, and submissions) does not provide any justification for using a 3km 

diameter area for identification of the area of cultural significance to Ngai Tahu at North 

Belfast. The affected area is over 700 ha1, which in my opinion is a very large, as opposed 

to reasonably large area.  

3.3 Ms Murchison goes on to explain:- 

The aim in the Ngai Tahu approach is:  

i. To identify and protect from damage or destruction sites which contain physical 

features of Ngāi Tahu occupation such as old pā or palisades and urupā.  

ii. To acknowledge in the plan other areas of significant Ngāi Tahu occupation and 

settlement where there may not be any physical features to protect. These became 

the cultural landscapes.  

iii. To acknowledge the cultural significance of the district’s waterways. 

3.4 With respect to the north Belfast area, the Kaputone Creek is recognised as culturally 

significant waterway (site 83 in Ngai Tahu submission) and the wider 700 ha Silent File 

area (SF 015) as wahi tapu and wahi taonga.  It is my understanding that cultural values 

relating to the Silent File Area encompass springs, the mauri of water and possibly the 

existence of human remains and other artefacts. As outlined in my evidence in chief, these 

values can be managed by locating the Council’s proposed stormwater management area 

within the area containing a cluster of springs on the Radford property and otherwise 

requiring a maximum building setback of 20m (as a controlled activity) for springs; and 

implementation of a protocol with the runanga which applies to activities involving the 

disturbance of land within a more refined SFA.  This approach is  consistent with Ngai 

Tahu’s own stated desire and approach to ‘move away’ from the traditional approach of 

identifying and requiring resource consents with a ‘relatively large’ SFA ‘irrespective of 

whether there are physical features on a site’ within the SFA area. 

4 KYLE DAVIS 

4.1 Mr. Davis provides evidence on sites of cultural significance to Ngai Tahu.  He explains that 

SFAs comprise areas “mapped by tribal experts to indicate a higher probability of 

encounter with sensitive tangible and/or intangible Ngāi Tahu values”. Clearly, it is 

recognised that not all sites within a SFA will contain such values. He does not further 

                                                
1 707ha or 1,746.68 acres 



4 
 

elaborate on what “intangible Ngai Tahu values” might encompass.  His only reference to 

SFA 15 is that it is recognised in the Belfast Area Plan (but notes albeit incorrectly) and 

that it is derived from Te Whakatau Kaupapa and Mahaanui Kura Taiao Iwi Management 

Plan.  

4.2 I have not found any further references or information in any of the Ngai Tahu witness’ 

evidence which provides any more detail or justification for SFA 015. In this regard, I note 

that at least some information and background has been provided in relation to sites of 

Ngai Tahu cultural significance on Banks Peninsula by Mr Tikao (from Onuku runanga) and 

at Wairewa by Mr Cranwell (Wairewa). Mr Tikao explains “the purpose of my evidence is to 

assist in providing a more comprehensive understanding of the historical and cultural 

relationship of Ngāi Tahu with these areas.”  There is no equivalent evidence from the 

Tuahuriri Runanga in respect of SFA 015. 

4.3 I accept that, properly used, the SFA process may be an appropriate method for ensuring 

cultural values are recognised. However, particularly in the North Belfast case, where the 

SFA is almost completely within an area zoned for urban development, it is important that 

sufficient information on values and a more tightly defined location of the SFA is provided 

to facilitate the crafting of a realistic and practical RMA ‘tools’ package for their appropriate 

recognition and management. 

4.4 At paragraph 21, Mr Davis acknowledges that “there are instances where large developers 

have acted in good faith and resourced processes for cultural monitors to observe 

earthworks and archaeological excavations”.  The protocol provisions I propose in my 

evidence in chief for North Belfast will facilitate this.  

5 GEORGE WAITAI TIKAO 

5.1 At paragraph 6.6 Mr Tikao likewise acknowledges that protocols have worked well:- 

Accidental Discovery Protocols have worked very well for us when followed, by enabling us 

to be there for the un-earthing of taonga or to see it immediately after its recovery. 

6 TANYA STEVENS 

Strategic Objectives 3.3.16 

6.1 I do not support the amendments Ms Stevens seeks to Strategic Objective 3.3.16.  

6.2 My principal concern is with 3.3.16 d. I consider my suggested amendments below are 

realistic and practical whereas Ms Steven’s version in my opinion is not – it is not, for 

example, possible to enhance the quality of water-based features on  a site by site basis in 
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the context of a spatially limited land use or subdivision consent as quality is determined 

on at least a catchment wide basis.  

6.3 The Stevens version of 3.3.16 d also does not recognise that not all water features are 

equal and not all necessarily warrant retention – which she does acknowledge at 

paragraph 73 where she states “all springs are a taonga to Ngai Tahu, however some can 

have a greater value than others”.  Not all springs necessarily warrant protection, as is 

evident with respect to the Northern Arterial proposed designation which I understand 

affects the Trough spring located close to the Old Main North Road.   

6.4 My suggested amended relief is also consistent with the relief Ngai Tahu seek in their 

submission on 6.6.1.1.1 Policy – Naturalisation of water bodies and margins where they 

seek to ‘maximise  opportunities to reinstate natural values of waterbodies and water body 

margins when considering resource consent applications’.2  

6.5 My suggested relief is:- 

d. Maximising opportunities for Requiring development to incorporate existing 

significant wetlands, springs and streams to maintain them in their current state 

where they are healthy, and to the extent practicable implement appropriate 

enhancement measures enhancing them where they are degraded  

6.6 I note that the word ‘significant’ applies to 3.3.16 d. and second a .  ‘Significance’ can be 

determined as part of the subdivision and land use consent processes relating to springs. 

Significant waterways are identified on the Planning Maps and are subject to waterway 

setback rules contained in Chapter 6. It would provide more certainty if the "significant" 

springs were identified on the planning maps and the associated District Plan rules 

reflected this. 

7 Subdivision – Matters of Control/Discretion, Springs 

7.1 I not agree with the subdivision matter of control referred to in paragraph 32 of Ms 

Steven’s evidence. My reasons are outlined in paragraphs 9.6-9.7  of my evidence in chief 

for the Stage 1 Industrial Hearing where I state:- 

 I consider this to be unreasonable and impracticable to sustain. 

In many cases, the existing flow paths for springs (particularly for the larger more 

identifiable springs) will not be “natural flow paths” but rather highly modified flow paths 

created to suit the draining of land for agricultural purposes in the last 100 years or more. 

Many springs are now located in the base of drainage channels or alternatively will have 

                                                
2 Page 5 of Schedule 1 Ngai Tahu submissions 2456 
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had specific historical drainage channels created to convey flow from these springs into the 

main drainage channel nearby. It is important that the developer retains the ability to 

manage these flow paths appropriately within the development, to ensure that the flow 

continues to be conveyed to an appropriate outfall. 

7.2 I consider the wording should be amended as follows:- 

 Extent to which springs are protected, maintained and enhanced, including in relation to 

ecological, cultural and amenity values., and the extent to which the development provides 

for pathways, for the water to flow from the spring head, that have regard to the natural 

flow path.  

7.3 I also recommend the following amendment to the Subdivision matter of discretion, which 

recognises that there are methods other than setbacks to protect, maintain and enhance 

springs e.g. by way of a bund:- 

 h. The extent to which springs are protected, maintained and enhanced with a suitable 

buffer or other method. 

7.4 My understanding is that the principal concern is to ensure that the springhead is 

protected from contamination. 

7.5 I note that Ms Stevens agrees to land use rules for springs as set noted below (paragraph 

11.1) i.e. maximum setback of 20m (CA). It is important that the subdivision controlled 

activity standards and provisions are consistent rather than provided for ‘open ended’ 

conditions and standards in relation to springs, which could be more onerous than those 

referred to at paragraph 11.1. 

8 Springs and Waterbodies 

8.1 Ms Stevens notes that there are no district wide rules concerning setbacks from springs 

(which are only considered at subdivision). I consider the Replacement District Plan 

approach is inconsistent in this regard, and a more restrictive regime should not apply to 

the North Belfast area than elsewhere. Whilst I accept that North Belfast area is a SFA 

(although I am concerned regarding its size), Ms Stevens’ evidence indicates that not all 

springs here are of equal value.   

8.2 Ms Stevens seeks inclusion of springs within the definition of water bodies thus ensuring 

the protection of springs through waterbody setback rules. However, setback rules only 

apply to specified categories of waterbodies3, which does not include springs, and from my 

                                                
3
 Downstream waterways, upstream waterways, environmental asset waterway, network waterway, hill 

waterway, environmental asset standing water body 
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reading of the Ngai Tahu submission on Chapter 6 (2458), it does not seek to include a 

separate category for springs within the water body setbacks.. I further note that Ms 

Stevens has not considered what the setback should be. 

8.3 I do not consider it is necessary or appropriate to include springs within the definition of 

water bodies. 

8.4 At paragraph 44, Ms Stevens states her support for the definition of Springs included in 

the Subdivision proposal. Given that springs are an integral part of the current Stage 9 

matters, I consider it appropriate for the Panel to re-consider this definition. I consider the 

definition is inappropriate in the Replacement District Plan context as it creates a high level 

of uncertainty regarding the application of spring setback rules. Under this definition, what 

constitutes a spring will vary depending on the state of the water table, recent weather 

conditions and the existing drainage - the size of the spring ‘pool’ will vary and will 

generally be greater in winter when the ground is more saturated so water is less able to 

drain away, and in circumstances where there is little in the way of existing ‘man made’ 

drainage. It is not clear how the rule will apply to intermittent springs.  From my 

discussions with the Radford family, springs on their property are fairly constant through 

the seasons, but have varied more over the decades.  These variations in the definition ‘on 

the ground’ of what constitutes a spring will affect the location of the required setback 

point and could have a significant impact on the developable area of sites.  My suggested 

amendments below are in response to this concern:- 

Spring 

means the point where groundwater emerges to the surface and forms a pool, the head 

of waterbody, or discharges into a waterbody; either on a permanent or intermittent basis. 

8.5 I not consider it appropriate or necessary to amend the definition of waterbodies to include 

springs. This will simply create confusion given that the rules relating to waterbodies do 

not cover springs. The objectives and policies relating to water bodies would then also 

apply, including Objective 6.6.1.1 and Policies 6.1.1.1-3. I note in particular:- 

6.6.1.1.3 Policy - Management of activities in water body setbacks 

Where buildings, earthworks or other activities are permitted within a water body setback, 

manage the activity so that: 

x.activities do not disturb or visually detract from: 

1. Sites of Ecological Significance;… 

8. Silent File areas; 



8 
 

 

The Kaputone Creek is a Site of Ecological Significance and the policy applies. It was not 

written as intending to apply to springs for which water body setbacks rules do not apply.  

9 Consistency between North Belfast Provisions and Broader SoNTCS 

9.1 Ngai Tahu has requested a new section 9.x which includes objectives, policies and rules for 

SoNTCS.  Ms Stevens has considered the degree of consistency between the proposed 

provisions for North Belfast and those in the new section 9.x.  I note that subdivision rules 

are covered in Chapter 8, not Chapter 9.  

9.2 With respect to land use rules, in North Belfast, a RDA is required for all buildings but not 

earthworks, and for earthworks but not buildings in proposed section 9.x. I agree with Ms 

Stevens that for the North Belfast SFA (but in a significantly more spatially refined form), 

earthwork activities could be appropriately  managed to protect SoNTCS. My amended 

rules package for North Belfast addresses this. I suggest the earthworks exemptions in 

section 9.1x may be more appropriate than the general earthworks exemptions in Chapter 

8, as these are specifically ‘tailored’ to capturing matters of concern to Ngai Tahu.  I note 

Ms Stevens' advice that evidence on these rules will be provided in January 2016.  I 

consider controls in relation to buildings in North Belfast are not necessary and 

inconsistent with Ngai Tahu’s approach for section 9.x.  In addition, as set out in my 

evidence in chief, I consider that RDA status for all buildings and extensions to existing 

buildings to be an excessive degree of regulation.  

9.3 In my opinion, the exemption that applies to earthworks where previously consented, 

should also apply to previously consented subdivision.   

10 Matters of discretion and Cultural Impact Assessments 

10.1 It would appear that the runanga still seek a CIA for the North Belfast area before any 

development proceed4.  Setting aside the very real difficulties experienced to date by the 

Council in commissioning a CIA, my concern is that a ‘high level’ CIA for the ODP area may 

not usefully advance the knowledge base regardingcultural values.   Ms Stevens alludes to 

this in paragraph 68 where she says “it is common practice to identify these cultural values 

at a very high level, particular for silent file areas, whereas a resource consent stage more 

specific analysis (such as through consultation or a CIA process) may be necessary.”.  My 

amended rules package follows the consultation ‘route’ suggested by Ms Stevens within a 

clearly defined framework to provide as much certainty as possible to all parties regarding 

the process. In my opinion, they provide a balanced approach towards both development 

of the Zone and achieving an appropriate level of recognition of cultural values.  

                                                
4 Ms Steven’s evidence paragraph 71 
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10.2 Ngai Tahu section 9.x provisions do not require a CIA under the assessment matters for 

other SFAs. Again there is an inconsistency in the approach to SFAs.  Ms Stevens explains 

the reason for not requiring a CIA elsewhere is “to be direct as possible about what should 

be considered rather than requiring a CIA in all instances. This will avoid duplication and 

allow for a greater focussing of the potential issues”.5 Ms Steven’s evidence for Stage I 

Industrial was helpful in clarifying the particular matters to consider for North Belfast as 

follows:- 

(a)  The value of springs on the site including those springs which have been drained 

over time, which should be retained or enhanced by development. 

(b)  The potential and likelihood of discovery of kōiwi (human remains) or other artefacts 

on the site. 

(c)  A protocol agreed with Ngāi Tūāhuriri Rūnanga for any earthworks or land use within 

the silent file area6 

10.3 The runanga do not appear to be receptive to Ms Stevens' acknowledgement of the need 

to focus potential issues and her helpful previous attempts to do so. This is of real concern, 

given the size of the north Belfast SFA , its urban zoning and the resultant unacceptably 

high level of uncertainty for intended urban development of the area. 

10.4 The runanga are only willing to withdraw their submission opposing rezoning the Belfast 

area for urban purposes if appropriate provision is made to protect cultural values7. The 

rules package put forward by Ngai Tahu to achieve this, as per Ms Steven’s evidence, is in 

my opinion, not reasonable or appropriate.  As outlined in my evidence in chief for the 

Stage I Industrial Chapter hearing8, retaining rural zoning in my opinion is an 

unreasonable approach, and also inconsistent – indeed contrary – to ‘higher order’ 

documents, including the Land use Recovery Plan which includes Chapter 6 of the Regional 

Policy Statement. The area is a Greenfield Priority Business Area in Chapter 6. 

10.5 It is my understanding that tangata whenua did not oppose the rezoning when Chapter 6 

(or its predecessor Change 1) or the Belfast Area Plan were proposed and subject to 

consultation and submissions processes. 

10.6 I do not agree, for the reasons outlined above, that the evidence of Mr Davis supports or 

objectively justifies inclusion of the existing SFA 015 as a SoNTCS.9 

                                                
5 Paragraph 66  
6 Attachment 1 of Tanya Steven’s EIC 24 April 2015 Rule 16.2.7.3.3 
7 Ms Steven’s evidence paragraph 70 
8 Paragraphs 7.31-32 
9 As stated in paragraph 68 of Ms Steven’s evidence 
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11 Setbacks from Springs 

11.1 I note Ms Stevens’ statement that she accepts that any development within a 20m setback 

from springs may be overly onerous on developers and that she agrees with the activity 

status being triggered within 0-10m as an RDA and 10-20m as CA.10   

11.2 Notwithstanding Ms Steven’s statement above, she then goes on to state the runanga’s 

position that any cultural values attributed to springs at North Belfast would need to be 

assessed as part of a CIA. I am concerned that whilst development within 20m of springs 

is proposes as CA (and RDA with 10m), the SFA RDA process is more ‘open ended’ and 

might result in a different and potentially more onerous outcome. This again in my opinion 

creates too much uncertainty, confusion and duplication.   

11.3 There is no indication from any of the evidence of Ngai Tahu as to what the additional 

cultural values attributed to springs at North Belfast might be, including whether they are 

tapu or otherwise, or how potential development impacts on those values could be 

assessed. 

11.3 I agree with the setback rules for springs outlined in 11.1 above, provided the Council 

stormwater management area incorporates the main cluster of springs on the Radford 

property, as is the case on the revised ODP for the North Belfast Industrial General zone. It 

is not clear from Ms Steven’s comments in paragraph 83 whether Ngai Tahu including the 

runanga agree with the location of stormwater facilities as shown on the ODP.  Clarification 

would be helpful.  If the stormwater management area does not incorporate the spring 

cluster, then the level of restriction arising due to the extent of springs on the Radford 

property is, in my opinion, not appropriate given the proposed industrial zoning of the 

land.  

 

 

 

 

 

Fiona Aston 

18 December 2015 
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