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SUPPLEMENTARY LEGAL SUBMISSIONS ON BEHALF OF GREG & MIA 
GABA, THE ROMAN CATHOLIC BISHOP OF THE DIOCESE OF 
CHRISTCHURCH, CHURCH PROPERTY TRUSTEES AND TAILORSPACE 
PROPERTY LIMITED FOR RECONVENED HEARING 

May it please the Panel: 

1 These legal submissions have been prepared on behalf of the 
following submitters: 

1.1 Greg and Mia Gaba (the Gabas), submitter 3639; 

1.2 The Roman Catholic Bishop of the Diocese of Christchurch 
(the Diocese) and Church Property Trustees (CPT) in relation 
to joint submission 3670; 

1.3 The Diocese in relation to its separate submission 3692; and  

1.4 Tailorspace Property Limited (Tailorspace), submitter 3718.   

2 The purpose of these submissions is to provide comment on the 
Christchurch City Council’s (the Council) Revised Proposal for 
Chapter 9.3 (Historic Heritage) dated 20 April 2016 (Revised 
Proposal).  The specific relief sought by CPT in its separate 
submission (3610) is not addressed in these submissions.  These 
submissions are not intended to be closing submissions.  We still 
intend to file closing submissions with the Panel which will set out 
our legal analysis and the reasons for our position on the Revised 
Proposal.   

The Panel Minute 
3 The Panel filed a minute on 22 February 2016 (the Panel Minute) 

providing guidance as to the Panel’s concerns on Topic 9.3 (among 
others).   

The Revised Proposal  
4 Other than the Gabas, our clients are seeking changes to the 

Revised Proposal.  The specific drafting changes being sought to the 
objectives, policies and rules are set in out as tracked changes to 
the Revised Proposal in Appendix 1.   

Submitter specific comments 
The Gabas 

5 The Gabas support the delisting of their property at 25 Helmores 
Lane.   

Tailorspace  
6 In the Panel Minute the Panel stated at paragraph 69: 

The Panel’s preliminary view on the evidence is that the proposed 
listing for the Public Trust building should be uplifted in its entirety.  
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7 Despite that the Council’s revised proposal retains listing of the 
façade and inserts rules rendering its demolition a restricted 
discretionary activity. 

8 Tailorspace does not support the listing of the west façade of the 
Public Trust building at 152 Oxford Terrace and the heritage setting.   

9 Tailorspace sought delisting of the entire building and setting it its 
original submission.  Its position remains the same. 

10 In addition if the Panel decides not to delist the façade also then 
Tailorspace has issues with the Policy and Rules framework which 
would relate to any application to demolish the façade.  The 
comments on Objectives, Policies and Rules below should be read 
subject to that rider.   

The Diocese 
11 The Diocese supports the rule 9.3.3.2.2 C3 which provides for the 

demolition of the Cathedral of the Blessed Sacrament as a controlled 
activity. 

Objectives, policies and rules 
12 Subject to delisting of the façade of the Public Trust building and 

several minor concerns and drafting changes, the objectives policies 
and rules in the Revised Proposal are generally acceptable to the 
Diocese and CPT.  In particular we note support for changes to 
objective 9.3.1 and policy 9.3.2.8 which now include specific 
recognition of earthquake damage to heritage items, the costs of 
retaining heritage items and the effect of financial and engineering 
factors on the ability to retain, restore and continue using heritage 
items.   

13 The changes sought are set out in Appendix 1 but we wish to make 
a number of specific comments. 

Policy 9.3.2.3 Management of significant historic heritage 
14 Subpart b of this policy provides “Any works to heritage items and 

heritage settings should be in accordance with the following 
principles”.  Our clients are concerned with two of these principles in 
particular.   

14.1 Firstly, iii.  provides that changes should be focused on parts 
of the heritage item or setting that have “more potential to 
accommodate change”.  It is submitted that this is not an 
appropriate consideration in a heritage setting, particularly in 
a post-earthquake context.  Earthquake damage may require 
parts of heritage items or settings to be changed (for example 
where repair works are necessary) which do not necessarily 
have potential to “accommodate change”.   

3639 Greg & Mia Gaba and ORs
Page 3 of 50



  4

 

 

14.2 Secondly, vii.  provides that works should be “reversible 
wherever practicable”.  It is understood that this would 
ordinarily be considered an acceptable principle and this sort 
of consideration is intended to apply for example, where 
signage is erected on a heritage item.  However, it is 
considered that this is not appropriate in a post-earthquake 
context.  The policy requires that that any works should be 
undertaken in accordance with the principles.  “Any works” 
could include, repairs and upgrades which, by their nature, 
are not reversible.   

9.3.3.2.1 Permitted activities  
15 The certification process in the permitted activities and the 

corresponding appendices are supported.   

16 The use of “dual pathways” in the activity specific standards is also 
supported.  However, there is an inconsistency in that the second 
pathway requires the supervision of a “qualified heritage 
professional” but there is no definition for a “qualified heritage 
professional”, there is only a definition for a “heritage professional”.  
It is submitted that for consistency and to avoid confusion, only one 
term should be used.   

17 Permitted activity P8 provides for demolition and deconstruction of 
heritage items where these works are carried out under section 38 
of the Canterbury Earthquake Recovery Act 2011 (CER Act) or 
section 77 of the Greater Christchurch Regeneration Act 2016 (GCR 
Act).  While it seemed that works commissioned under section 38 
CER Act will not be affected by the GCR Act and the repeal of the 
CER Act, it is considered that this matter may give rise to ambiguity 
and confusion.  For the sake of clarity, it is submitted that the 
activity specific standards are amended in accordance with 
Appendix 1.   

Definitions  
18 The definitions in the revised proposal are generally accepted.   

19 The concern with the definition of “heritage professional” is dealt 
with above.   

20 It is considered that the definition of “heritage fabric” should 
exclude liturgical items, chattels, fixtures and fittings.   

Conclusion 
21 These submissions are not closing submissions.  Our closing 

submissions will set out in full our legal analysis and reasons for 
these submissions.   

22 Overall, much of the Revised Proposal is acceptable.  However, 
there are a number of changes required.  The specific changes 
sought are set out in Appendix 1.   
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Dated:  6 May 2016 

 

 
_______________________________ 
JM Appleyard  
Counsel for Greg & Mia Gaba,  
The Roman Catholic Bishop Of The Diocese  
of Christchurch, Church Property Trustees and  
Tailorspace Property Limited 
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Natural and Cultural Heritage Proposal 9 

 

Revised Proposal for Topic 9.3 Historic  

 

20 April 2016 
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9.3 Historic Heritage 
 

9.3.1 Objective – Historic Heritage  
The contribution of historic heritage to the district’s character and identity is maintained through the 
protection and conservation of significant historic heritage in a way which:  

a. Enables and supports the ongoing use and adaptive re-use of historic heritage and  
b. Facilitates the retention, repair, and reconstruction of damaged heritage items and,  
c. Takes into account the condition of buildings, particularly those that have suffered earthquake 
damage, and the effect of financial and engineering factors on the ability to retain, restore, and 
continue using them. 

 

9.3.2 Policies 

9.3.2.1 Policy - Identification and Assessment of Historic Heritage Places for Scheduling in 
the District plan 

a. Identify historic heritage places which represent cultural and historic themes and activities of 
importance to the district, and assess them for significance according to the following: 

i. Historical and social value: 
Historical and social values that demonstrate or are associated with: a particular 
person, group, organisation, institution, event, phase or activity; the continuity and/or 
change of a phase or activity; social, historical, traditional, economic, political or other 
patterns; 

ii. Cultural and spiritual value: 
Cultural and spiritual values that demonstrate or are associated with the distinctive 
characteristics of a way of life, philosophy, tradition, religion, or other belief, including: 
the symbolic or commemorative value of the place; significance to Tangata Whenua; 
and/or associations with an identifiable group and esteemed by this group for its 
cultural values; 

iii. Architectural and aesthetic value: 
Architectural and aesthetic values that demonstrate or are associated with: a particular 
style, period or designer, design values, form, scale, colour, texture and material of the 
place; 

iv. Technological and craftsmanship value: 
Technological and craftsmanship values that demonstrate or are associated with: the 
nature and use of materials, finishes and/or technological or constructional methods 
which were innovative, or of notable quality for the period; 

v. Contextual value: 
Contextual values that demonstrate or are associated with: a relationship to the 
environment (constructed and natural), a landscape, setting, group, precinct or 
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streetscape; a degree of consistency in terms of type, scale, form, materials, texture, 
colour, style and/or detail; recognised landmarks and landscape which are recognised 
and contribute to the unique identity of the environment; and 

vi. Archaeological and scientific significance value;  
Archaeological or scientific values that demonstrate or are associated with: the potential to 
provide information through physical or scientific evidence an understanding about social 
historical, cultural, spiritual, technological or other values of past events, activities, structures or 
people; and 

 

 

b. Assess whether the historic heritage places has met a level of either 'Significant' or High Significance, 
through assessing it against the following:  
 
i.  To meet the level of Significant (Group 2) the historic heritage place must: 
 

A. Meet at least one of the values under Policy 9.3.2.1 (a)(i)-(vi) at a significant or high level; 
and 

B. Be of significance to the Christchurch District (and may also be of significance nationally or 
internationally), because it conveys aspects of the district's contextual/thematic 
development, and thereby contributes to the district's sense of place and identity; and  

C. Have a moderate degree of authenticity (based on physical and documentary evidence) to 
justify that it is of significance to the district ; and 

D. Have a moderate degree of integrity (based on how whole or intact it is) to clearly 
demonstrate that it is of significance to the district.  
 

 
ii.  To meet High Significance (Group 1) the historic heritage place must: 
 
 

A. Meet at least one criterion of the values under (a)(i)- (vi) above at a high level; and  
B. Be of significance to the Christchurch District (and may also be of significance nationally or 

internationally), because it conveys important aspects of the district's 
contextual/thematic development, and thereby makes a strong contribution to the 
district's sense of place and identity, and 

C. Have a high degree of authenticity (based on physical and documentary evidence); and 
D. Have a high degree of integrity (particularly whole or intact heritage fabric and heritage 

values). 

 
 

c. Schedule significant historic heritage places as heritage items and heritage settings where:  
 

3639 Greg & Mia Gaba and ORs
Page 9 of 50



 

 

(i) The thresholds for Significant (Group 2) or High Significance (Group 1), are met as outlined in 
9.3.2.1b; and  

(ii) The physical condition of the heritage item, and any necessary retention, repairs or 
reinstatement work would not significantly compromise the heritage values and integrity of 
the heritage item to the extent that it would no longer retain its heritage significance; 
unless 

(iii) Any engineering and financial factors are identified that would make it unreasonable to 
schedule the heritage item.  

 

d. Schedule the interiors of heritage items only to the extent that the interior heritage fabric of those 
heritage items has been clearly identified in the schedule. 

 
 

 

 

9.3.2.2 - Policy - Heritage Areas 
 
a.  Identify groups of related historic places within a geographical area which represent cultural and historic 

themes and activities of importance to the district and assess them for significance and their relationship to 
one another according to: 

i. the criteria set out under Policy 9.3.2.1; and   
ii. whether the area is a comprehensive, collective and integrated place. 

b.  Schedule historic heritage areas that have been assessed as significant in accordance with Policy 9.3.2.2(a). 
 
 

9.3.2.3 - Management of Significant Historic Heritage 
 
a.  Manage the effects of subdivision, use and development on heritage items, heritage settings and heritage 

areas which are scheduled in the District Plan in a way that: 

(i) Protects and conserves heritage values from inappropriate subdivision, use and 
development; 

(ii) Provides for the ongoing use and adaptive reuse of historic heritage places in a manner 
that is sensitive to their heritage values while recognising the need for works to be 
undertaken to accommodate their long term viability taking into account engineering 
and financial factors; 

(iii) Recognises the need for a flexible approach to heritage management, with particular 
regard to enabling repairs, heritage investigative works, heritage upgrades to meet 
building code requirements, restoration and reconstruction,  in a manner which is 
sensitive to the heritage values of the heritage item  

b.  Any works to heritage items and heritage settings should be in accordance with the following principles: 

i.        Identify and assess the heritage values and their significance; 
ii.Assess the sensitivity of the heritage values to any proposed changes; 
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iii. In respect of any works which are not undertaken as a result of earthquake damage, 
focus any changes to those parts of heritage items or heritage settings, which have 
more potential to accommodate change ;  

iv. Conserve, and wherever possible enhance, the authenticity and Integrity of heritage 
items and settings, particularly in the case of High Significance (Group 1) heritage 
items and heritage settings;  

v.Identify, minimise and manage risks or threats to the structural integrity of the heritage 
item and the heritage values of the heritage item, including from natural hazards 

vi. Document the material changes to the heritage item and heritage setting in the 
Statements of Significance. 

vii. In respect of any works which are not undertaken as a result of earthquake damage, 
be reversible wherever practicable. 

viii. Distinguish between new work and existing heritage fabric in a manner that is 
sensitive to the heritage values. 

c. Manage land use and subdivision within heritage areas scheduled on the planning maps in a way that: 

 

 (i) Avoids significant adverse effects on heritage values; and 

(ii) Enables development which is compatible with the historic heritage values of the area. 

 

9.3.2.4 Policy - Archaeological Sites  

a. Assist Heritage New Zealand Pouhere Taonga in the identification and protection of archaeological 
sites  

 

9.3.2.5 Policy – Ongoing, Viable Use of Heritage Items and Heritage Settings  

a. Provide for the appropriate ongoing use and adaptive reuse of heritage items and heritage settings, 
including the following: 
i. Repairs and maintenance. 
ii. Temporary activities.  
iii.Specific exemptions to zone and transport rules to provide for the establishment of a wider range 

of activities. 
iv.Alterations, restoration, reconstruction, and heritage upgrade works, including seismic, fire and 

access upgrades. 
v. Signs on heritage items, and within heritage settings. 
vi.New buildings in heritage settings. 

 

9.3.2. 6 Policy - Relocation of Heritage Items within and Beyond Heritage Settings 

a. Provide for the relocation of a heritage item within its heritage setting, where the relocation will 
maintain the heritage significance of the heritage item. 

b. Protect heritage items from relocation beyond its heritage setting except: 
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i. When alternatives which retain the item within its setting have been explored, and relocation is 
demonstrated to be the only reasonable option to provide for the retention and ongoing viable 
use, including adaptive re-use of the heritage item and maintaining heritage significance; and 

ii. Where the location provides a setting compatible with the item’s heritage value. 

 

9.3.2.7  Policy - Utilities  

 

Ensure that utilities, where they are required by their locational, technical or operational requirements to be located 
within or on a heritage item or setting, are appropriately designed, located and installed to maintain as far as 
practicable the specific values of that heritage item or setting.  

 

9.3.2.8 Policy - Demolition of Heritage Items 

a. Avoid the demolition of heritage items unless the heritage item cannot otherwise be retained having 
regard to matters including the following: 

(i) Whether there is a threat to life and property for which interim protection measures would not 
remove that threat. 

(ii) Whether the extent of the work required to retain and repair the heritage item is of such a scale 
that the heritage values and integrity of the heritage item would be significantly compromised. 

(iii) Whether the costs to retain the heritage item, (particularly as a result of damage) would be 
unreasonable.  

(iv) The ability to retain the overall heritage values and significance of the heritage item through a 
reduced degree of demolition 

(iv)  The level of significance of the heritage item 

 

9.3.2.9 Policy - Awareness and Education of Historic Heritage 

a. Enhance the community’s awareness and understanding of the values of historic heritage, including 
sites of Ngāi Tahu cultural significance through education initiatives. 

b. Promote the use of conservation plans. 

 

9.3.2.10 Policy - Incentives and Assistance for Historic Heritage  

a. Provide incentives and technical advice to assist in achieving the retention, conservation and 
ongoing use of historic heritage, including earthquake repairs and seismic strengthening, in 
recognition of the public good value of heritage to the community. 
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9.3.3 Rules - Historic Heritage  

9.3.3.1 How to use the rules  

9.3.3.1.1 These rules apply to scheduled heritage items and heritage settings of High Significance (Group 1) and 
Significant (Group 2), and heritage areas. 

 

9.3.3.1.2 The planning maps identify sites that contain a heritage item and heritage areas. Reference should also be 
made to: 

i. Appendix 9.3.6.1 Schedules of Significant Historic Heritage Places.  

ii. Appendices 9.3.6.4 and 9.3.6.5 Significant Historic Heritage Items and Settings Aerial Maps.  

iii.  Appendix 9.3.6.6 and Appendix 9.3.6.7  

 

9.3.3.1.3 The schedules of Significant Historic Heritage Places (Appendix 9.3.6.1) contain the heritage item(s) which 
have met the significance threshold and their associated heritage setting, which make up a heritage place. Where 
heritage settings contain multiple items, a collective name for the heritage place is noted. Where the interiors of a 
heritage item are specifically scheduled this is stated in Schedule Appendix 9.3.6.1, with the specific interior heritage 
fabric protected for that heritage item scheduled in Appendix 9.3.6.7 

 

9.3.3.1.4 The Significant Historic Heritage Items and Settings Aerial Maps (Appendices 9.3.6.4 and 9.3.6.5) show an 
outline of each heritage item. The item outline shows the extent of the roofline and the footprint of the parts or 
whole of the features contained within the heritage item. The aerial maps also show the extent of the associated 
setting, which do not always follow cadastral boundaries. Some open spaces contain multiple individual heritage 
items and settings and have status as a heritage item in their own right.  

 

9.3.3.1.5 The rules that apply to heritage items, heritage settings are contained in the Activity Status Tables 
(including Activity Specific Standards) in Rules 9.3.3.2.1 to 9.3.3.2.6.  

 

9.3.3.1.6 Rules contained in zone chapters and district wide chapters, including the utilities chapter and subdivision 
chapter [including other sections of the Natural and Cultural Heritage chapter] also apply to activities within heritage 
items, heritage settings. The rules that relate to utilities within heritage items and heritage settings can be found in 
Chapter 11 (except refer to 9.3.3.1.7 below) Specific exemptions to zone and transport rules to enable a wider range 
of activities to establish within Heritage Items and Heritage Settings are identified in Appendix 9.3.6.3. These specific 
exemptions only apply where: 

i. the heritage item is retained in situ; or  

ii. resource consent has been granted for relocation of the heritage item within its heritage setting. 

 

9.3.3.1.7 The rules in Activity Status Table 9.3.3.2 shall not apply to works undertaken to electrical equipment 
located within heritage items in the Schedule of Significant Historic Heritage Places (at Appendix 9.3.6.1 as heritage 
item numbers 201, 207, 489, 544, 600 and 624) where such works are associated with the replacement, repair, 
maintenance and minor upgrading of the electricity distribution network. 
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9.3.3.8 Activities are permitted in heritage settings (subject to other rules in this Plan), except from the new 
buildings in heritage settings, see Rule 9.3.3.2.3 RD2, and temporary structures and signage in heritage settings, see 
Rule 9.3.3.2.1 P4, P5, and P6. 

9.3.3.9 For rules for signage on heritage items and heritage settings the rules in Chapter 6 apply, except where 
expressly stated under Rule 9.3.3.2.1.  

9.3.3.10 For Annandale Woodshed heritage setting (12 Starvation Gully Road), the rules for new buildings under 
Rule 9.3.3.2.3 shall not apply to the modification of, or new stockyards within the heritage setting.  

9.3.3.11 For Elmwood Park heritage item, the rules for heritage items shall not apply to the area shown as marked 
on the heritage aerial map 672). 

9.3.3.12  The matters of discretion for heritage areas apply only to the Akaroa Heritage Area (HA1), and apply when 
triggered by a rule in the underlying chapter. 

 

9.3.3.1.9 Advice Note 

Reference should also be made to other applicable legislation and requirements including the following: 

a.  The Building Act and Building Code;  
b.  The Heritage New Zealand Pouhere Taonga Act 2014 in relation to any modification or destruction of 
archaeological sites; 
c.  In relation to crematoria and cemeteries, work involving monuments may also  require a Monumental 
Work permit from Council’s Assets and Network Unit;  
d.  Any work affecting heritage items and settings which may be subject to heritage orders are required to 
comply with the separate procedures specified in Part 8 of the Resource Management Act 1991. 

 

9 3.3.2  Activity Status Table  

9.3.3.2.1 Permitted Activities – Heritage Items and Heritage Settings (High Significance 
(Group 1) and Significant (Group 2)). 

The activities listed below are permitted activities if they comply with the Activity Specific Standards set out in this 
table and all relevant rules in the applicable zone chapter and other chapters. 

Activities may also be controlled, restricted discretionary, discretionary, or non-complying as specified in Rules 
9.3.3.2.2 to 9.3.3.2.6. 

The rules in the table below include restrictions on what may be done with heritage fabric. Confirmation that 
particular fabric is not heritage fabric, and therefore is not subject to those rules/standards, can be obtained by 
obtaining a certificate in accordance with Appendix 9.3.6.9 - Certification of non-heritage fabric.   

 

Activity Activity Specific Standards 

P1 Maintenance of a heritage item  

 

 

a. Any temporary scaffolding must be erected:  

i. without fixing to the heritage item (except where this 
would breach health and safety requirements); and 
protective material must be used to prevent damaging 
the surface of the heritage fabric; 

or 

ii. under the design and/or supervision of a heritage 
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professional.  

P2 Repairs to a heritage item  

 

 

a. Heritage fabric removed is limited to the amount 
necessary to carry out the associated work. 

 

And  

 

Any repairs shall be undertaken either:  

 

A. In accordance with the following: 

 

b. Any temporary scaffolding must be erected without 
fixing to the heritage item (except where this would 
breach health and safety requirements); and protective 
material must be used to prevent damaging the surface 
of the heritage fabric. 

c. Introduced or new materials and new work shall be 
identifiable by use of a recognised conservation 
technique such as date stamping. 

d. The area the heritage fabric has been removed from 
shall be made weather tight. 

 

Or 

 

B. Under the design and/or supervision of a heritage 
professional 

P3 Heritage investigative and temporary works to a 
heritage item. 

a. Heritage fabric removed is limited to the amount 
necessary to carry out the associated work. 

 

And: 

 

Any heritage investigative and temporary works shall be 
undertaken: 

 

A. In accordance with the following: 

 

b. Removed heritage fabric (excluding core drilling 
samples) shall be recorded, stored, and reinstated on 
completion of the works. 

c. The area the heritage fabric is removed from shall be 
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made weather tight. 

 

Or 

 

B. Under the design and/or supervision of a heritage 
professional. 

P4 Temporary buildings or structures for events in a 
heritage item which is an open space.  

a. The structure is removed within one month after the 
event. 

 

P5 Temporary buildings or structures for events in a 
heritage setting. 

a. The structure is removed within one month after the 
event.  

P6 Sign/Signage  

Clarification note: 

This rule applies to heritage items and heritage 
settings in addition to the rules for signage in 
Chapter 6. Where the rules conflict, this rule will 
prevail. 

 

 

 

a. For signs on heritage items  

i. protective material must be used to prevent damaging 
the surface of the heritage fabric, or where fixing signs to 
the heritage item is necessary, the number of fixing 
points must be limited to the minimum necessary to 
secure the sign. 

ii. the method and materials used to fix to the heritage 
item must not permanently damage any heritage fabric 
unless that heritage fabric is of a type that is regularly 
replaced as part of maintenance activities. 

iii. the sign must not project out from a building above 
verandah level. 

b.  For signs in heritage settings:  

i. any sign which is for the purposes of interpretation 
shall not exceed 1.2m2 in size.  

ii where the road frontage exceeds 50m, the maximum 
sign area shall be 0.5m2 per 50m of road frontage or part 
thereof, and the maximum area of any individual sign 
shall be 2.0m2. Any sign exceeding 0.5m2 in areas shall 
be separated from other signs by a minimum of 10m. 

c. Signs must not be flashing or moving. 

P7 Development (i.e. buildings and earthworks) on 
sites located above Monks Cave (HID 1367), Moa 
Bone Point Cave (HID351), and the Lyttelton Rail 
tunnel (HID 760) is not subject to the Historic 
Heritage Rules of section 9.3 where the following 
activity standard is met. 

a. Any building or earthworks  must avoid direct or 
indirect (i.e. vibration) impact on the underground 
scheduled heritage item.  

 

P8 Demolition and deconstruction of heritage items a. Regardless of any other rule, demolition or 
deconstruction works carried out under a notice under 
Section s38 of the Canterbury Earthquake Recovery Act 
2011 that existed as at 18 April 2016 or section 77 of the 
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Greater Christchurch Regeneration Act 2016.   

 

P9 Replacement of buildings (which are not listed 
separately as a heritage item) in a heritage 
setting or an open space heritage item, and 
where the replacement building is required as a 
result of damage sustained in the Canterbury 
earthquakes of 2010 and 2011. 

a. Buildings must reuse the existing floor pad and 
foundations, or have upgraded or new foundations. 

b. Buildings must be of the same location, footprint, 
form, scale and orientation as the damaged buildings 

c. The exterior of the building must be of compatible 
materials and colours with the damaged building and/or 
with the heritage item within the same setting. 

 

Clarification: For a. to c. above, minor variations can be 
incorporated to the specified standards, providing there 
is not a material increase or variation. 

P10 Heritage upgrade works - for: 

 

Significant (Group 2) heritage items; and 

 

 

Group 1 (High Significance) heritage items, 

where the works are required as a result of 
damage. 

 

 

 

a. A heritage works plan shall be submitted to the Council 
in accordance with the heritage works plan at Appendix 
9.3.6.8 before commencing the heritage upgrade works.  

 

b. The works shall be undertaken in accordance with the 
certified heritage works plan. 

 

P11 Reconstruction and Restoration - for: 

 

Significant (Group 2) heritage items; and  

 

Group 1 (High Significance) heritage items,  
where the works are required as a result of 
damage. 

a. A heritage works plan shall be submitted to the Council 
in accordance with the heritage works plan at Appendix 
9.3.6.8 before commencing the reconstruction or 
restoration.  

 

b. The works shall be undertaken in accordance with the 
certified heritage works plan. 
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P13 Temporary lifting of a damaged heritage item for 
the purposes of heritage investigative works or 
repair 

 

 

a. The heritage item shall not be lifted to a height 
exceeding 3.0m above any relevant recession plane in the 
applicable zone. 

b. The heritage item must be lowered back to its original 
position within 12 weeks of the lifting works having first 
commenced. 

c. The lifting and lowering shall be undertaken under the 
supervision of a qualified heritage professional. 

d. If the heritage item is located in a residential zone, the 
owners/occupiers of land adjoining the site shall be 
informed of the work at least seven days prior to the lift 
of the heritage item occurring. The information provided 
shall include details of a contact person, details of the lift, 
and the duration of the lift. 

e. The Council’s Resource Consents Manager shall be 
notified of the intention to lift the heritage item at least 
seven days prior to the lift occurring. The notification 
must include details of the lift, property address, contact 
details and intended start date. 

 

P14 Installation, modification or removal of systems 
and fixtures which form part of heating, cooling, 
ventilation, lighting, audio-visual, cooking, hot or 
cold water systems for buildings  

 

 

 

a. Heritage fabric removed, or holes drilled or apertures 
created, is limited to the amount necessary to carry out 
the associated work. 

 

b. Materials or structures introduced shall not obscure 
heritage fabric. 

 

d. Where the works affect heritage fabric they must be 
undertaken under the design and/or supervision of a 
qualified heritage professional. 

 

 

9.3.3.2.2 Controlled Activities – Heritage Items - High Significance (Group 1) and 
Significant (Group 2) 
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The activities listed below are controlled activities. Conditions imposed are restricted to the matters over which 
control is reserved, as set out in the following table. 

The rules in the table below include restrictions on what may be done with heritage fabric. Confirmation that 
particular fabric is not heritage fabric, and therefore is not subject to those rules/standards, can be obtained by 
obtaining a certificate in accordance with Appendix 9.3.6.9 - Certification of non-heritage fabric.   

Activity Matters over which control is reserved 

C1 Heritage upgrade works for  

High Significance (Group 1) heritage items where either 
the works do not comply with the activity specific 
standards in Rule 9.3.2.2.1 P10, or are not as a result of 
damage; and for 

Group 2 (Significant) heritage items which does not 
comply with the activity specific standards in Rule 
9.3.2.2.1 P10. 

 

 

a. Matters of control for heritage upgrade works, 
reconstruction and restoration of High Significance 
(Group 1)and Significant (Group 2) heritage items - 
9.3.4.1 a to c.  

C2 Reconstruction and Restoration for:  

High Significance (Group 1) heritage items where either 
the works do not comply with the activity specific 
standards in Rule 9.3.2.2.2 P11, or are not as a result of 
damage; and  

Group 2 (Significant) heritage items which does not 
comply with the activity specific standards in Rule 
9.3.2.2.1 P11. 

a. Matters of control for heritage upgrade works, 
reconstruction and restoration of High Significance 
(Group 1)and Significant (Group 2) heritage items - 
9.3.4.1 - a - c. 

C3 Demolition and deconstruction of the Cathedral of the 
Blessed Sacrament other than where provided in P8. 

 

a. Matters of control for demolition and 
deconstruction, Cathedral of the Blessed 
Sacrament, 9.3.4.2 - a - c.  

C4 Temporary lifting of a damaged heritage item for the 
purposes of heritage investigative works or repair which 
does not comply with one or more of the activity specific 
standards in Rule 9.3.2.2.1 

a. Matters of control for temporary lifting or 
temporary moving, 9.3.4.3. a -c. 

C5 Temporary moving of a damaged heritage item for the 
purposes of heritage investigative works or repairs.  

a. Matters of control for temporary lifting or 
temporary moving, 9.3.4.3. a -c. 

 

9.3.3.2.3 Restricted Discretionary Activities – Heritage Items and Heritage Settings - High 
Significance (Group 1) and Significant (Group 2) 

The activities listed below are restricted discretionary activities. Discretion to grant or decline consent and impose 
conditions is restricted to the Matters of Discretion set out in the following table. 
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The rules in the table below include restrictions on what may be done with heritage fabric. Confirmation that 
particular fabric is not heritage fabric, and therefore is not subject to those rules/standards, can be obtained by 
obtaining a certificate in accordance with Appendix 9.3.6.9 - Certification of non-heritage fabric.   

Activity The Council's discretion shall be limited to the following 
matters 

RD1 Alteration of a heritage item  

 

 

9.3.5.1 Alterations, New buildings, Relocations, Temporary 
Event Structures, Signage and Replacement of Buildings - 
Heritage Items and Settings - High Significance (Group 1) 
and Significant (Group 2) - a. - p. 

 

RD2 New buildings in a heritage setting  

 

9.3.5.1 Alterations, New buildings, Relocations, Temporary 
Event Structures, Signage and Replacement of Buildings - 
Heritage Items and Settings - High Significance (Group 1) 
and Significant (Group 2) - a. - p. 

RD3 New buildings, structures or features located 
within an open space which is a heritage item. 

 

9.3.5.1 Alterations, New buildings, Relocations, Temporary 
Event Structures, Signage and Replacement of Buildings - 
Heritage Items and Settings - High Significance (Group 1) 
and Significant (Group 2) - a. - p. 

RD4 Relocation of a heritage item within its heritage 
setting. 

9.3.5.1 Alterations, New buildings, Relocations, Temporary 
Event Structures, Signage and Replacement of Buildings - 
Heritage Items and Settings - High Significance (Group 1) 
and Significant (Group 2) - a. - p. 

RD5 Any activity listed in 9.3.3.2.1 as P1, P2, P3 or 
P7 and P9 as a Permitted Activity that does not 
comply with one or more of the Activity Specific 
Standards for that activity. 

 

 9.3.5.1 Alterations, New buildings, Relocations, Temporary 
Event Structures, Signage and Replacement of Buildings - 
Heritage Items and Settings - High Significance (Group 1) 
and Significant (Group 2) - a. - p. 

 

 

RD6 Any activity listed in 9.3.3.2.1 P4 or P5 as a 
Permitted Activity that does not comply with 
one or more of the Activity Specific Standards 
for that activity. 

9.3.5.1 Alterations, New buildings, Relocations, Temporary 
Event Structures, Signage and Replacement of Buildings - 
Heritage Items and Settings - High Significance (Group 1) 
and Significant (Group 2) - a. - p. 

RD7 Any activity listed in 9.3.3.2.1 P6 as Permitted 
Activity that does not comply with one or more 
of the Activity Specific Standards for that 
activity. 

a. High Significance (Group 1) and Significant (Group 2) 
heritage items and heritage settings – 9.3.5.1 a - l. 

b. Signs - Heritage items and heritage settings - Group 1 
(High Significance) and Group 2 (Significant) 9.3.5.7 a - e. 

9.3.5.1 Alterations, New buildings, Relocations, Temporary 
Event Structures, Signage and Replacement of Buildings - 
Heritage Items and Settings - High Significance (Group 1) 
and Significant (Group 2) - a. - p. 
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9.3.3.2.4 Non-notification 

Any resource consent application arising from Rule 9.3.3.2.2 C1, C2, C3, and C4,  and Rule 9.3.3.2.3 RD5 will not 
require written approvals and shall not be publicly or limited notified. 

 

9.3.3.2.5 Discretionary Activities – Heritage Items - High Significance (Group 1) and 
Significant (Group 2) 

The activities listed below are discretionary activities. 

Activity 

D1 Relocation of a heritage item beyond its heritage setting. 

D2 Demolition of a Significant (Group 2) heritage item [#3602.270, Carter Group; #3414.23, Canterbury Jockey 
Club, pg10] 

This rule does not apply to the demolition of the West façade of the Public Trust building (see Rule 9.3.3.2.3, 
RD8) 

D3 Demolition of ChristChurch Cathedral, 100 Cathedral Square, other than provided for under Rule 9.3.3.2.1, P8 

 

9.3.3.2.6 Non Complying Activities – Heritage Items - High Significance (Group 1) and 
Significant (Group 2) 

The activities listed below are non-complying activities. 

Activity 

NC1 Demolition of a High Significance (Group 1) heritage item.   

This rule does not apply to the demolition of the following:  

Cathedral of the Blessed Sacrament (see Rule 9.3.3.2.23 C3)  

Demolition of ChristChurch Cathedral (see Rule 9.3.3.2.5, D3)  
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9.3.4 Matters of control - Historic Heritage 

9.3.4.1 Heritage Upgrade Works, Reconstruction and Restoration of High Significance 
(Group 1) and Significant (Group 2) Heritage Items. 

In considering whether or not to impose conditions in respect of heritage upgrade works and reconstruction of High 
Significance (Group 1) heritage items and Significant (Group 2) heritage items, the Council reserves control over the 
following matters:  

a. The form, materials, and methodologies to be used to maintain heritage values, including 
integration with, and connection to other parts of the heritage item; 

b. The methodologies to be used to protect the heritage item during investigation         
upgrading, and recontruction 

c. Documentation of change during the course of works, and on completion of work by such 
means as photographic recording. 

d. Whether Heritage New Zealand Pouhere Taonga has been consulted and the outcome of 
that consultation.  

 

 

9.3.4.2 Demolition and deconstruction - Cathedral of the Blessed Sacrament  

In considering whether or not to impose conditions in respect of demolition and deconstruction of the Cathedral of 
the Blessed Sacrament, the Council reserves control over the following matters: 

 

a. The methodology for deconstruction including the phasing of the works, any heritage fabric which is to 
be retained, and how any heritage fabric to be retained is to be stored. 

b. A photographic record of the heritage item, including prior to, during the course of the works and on 
completion. 

c. Any mitigation measures, such as installation of interpretative panels on the site that identify the history 
and significance of the heritage item, and may include photographs, text and architectural plans of the 
building.  

 

9.3.4.3 Temporary lifting or temporary moving of a damaged heritage item for the 
purposes of heritage investigative works or repair of heritage items and Settings 

 

In considering whether or not to impose conditions in respect of temporary lifting of a damaged heritage item for 
the purposes of heritage investigative works or repairs for High Significance (Group 1) heritage items and Significant 
(Group 2) heritage items, the Council reserves control over the following matters: 

a. Measures to avoid or mitigate damage to the heritage item during moving. 

b. The duration of time that the item is to be lifted or moved. 

c.  Measures to avoid or mitigate the effects of the temporary moving on  

neighbouring properties. 
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9.3.5 Matters of Discretion - Historic Heritage  
9.3.5.1 Alterations, New buildings, Relocations, Temporary Event Structures, Signage and Replacement of 
Buildings - Heritage Items and Settings - High Significance (Group 1) and Significant (Group 2)  

In considering whether or not to grant consent or impose conditions in respect of heritage items and heritage 
settings, the Council shall have regard to the following Matters of Discretion in considering proposals for alterations, 
new buildings, relocation, temporary event structures and signage. 

 

a. The nature and extent of damage incurred as a result of the Canterbury earthquakes of 2010 and 
2011 including the and costs to repair and reconstruct. 

b. The level of intervention necessary to carry out the works, including to meet Building Act and 
Building Code requirements, and alternative solutions considered. 

c. Whether the proposal will provide for ongoing and viable uses, including adaptive reuse, of the 
heritage item.  

d. Whether the proposal, including the form, materials and methodologies are consistent with 
maintaining the heritage values of heritage items and heritage settings, and whether the 
proposal will enhance heritage values, particularly in the case of High Significance (Group 1) 
heritage places and in particular have regard to:  

i. the form, scale, mass materials, colour, design (including the ratio of solid to 
void), detailing (including the appearance and profile of materials used), and 
location of the heritage item; 

ii. the use of existing heritage fabric; 
iii. the extent of earthworks necessary as part of the proposal; 
iv. the necessity of the removal or transplanting of mature trees; 
v. the impact on public places; and 

vi. within a heritage setting, the relationship between elements, such as layout and 
orientation, form and materials. 

e. The extent to which the works are in accordance with the principles in Policy 9.3.2.3 (b), and 
whether the proposal  

i. is supported by a conservation plan or expert heritage report; and 
ii. The extent to which it is consistent with the Statements of Significance and 

Conservation Plans and ICOMOS New Zealand Charter for the Conservation of 
Places of Cultural Heritage Value (2010). 

f. Whether the proposed work will have a temporary or permanent adverse effect on heritage form, layout, 
fabric or values and the scale of that effect, and any positive effects on heritage form, fabric or values. 

g. The extent to which the heritage fabric has been damaged by natural events, weather and environmental 
factors and the necessity of work to prevent further deterioration.  

h. Whether Heritage New Zealand Pouhere Taonga has been consulted and the outcome of that consultation. 

i. Whether the site has cultural or spiritual significance to Tangata Whenua and the outcome of any 
consultation undertaken with Te Rūnanga o Ngāi Tahu and Papatipu Rūnanga. 

j. The extent to which mitigation measures are proposed to be implemented to protect the heritage item. 
Such mitigation measures, include but are not limited to the use of a temporary protection plan. 
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k. The extent of photographic recording which is necessaryto document changes, including prior to, during 
the course of the works and on completion,particularly in the case of High Significance (Group 1) heritage 
items, the need for a high level of photographic recording throughout the process of the works, including 
prior to the works commencing. 

and in addition: 

 

l. Whether the new building, structures and/or features in Open Space Heritage items will:  

i. be compatible with, the heritage fabric, values and significance of the heritage item 
including design, detailing and location of heritage item(s) within the open space; 

ii. impact on views to or from the heritage item(s), and reduce the visibility of heritage 
item(s) from public places; and  

iii. the relationship between elements, such as the layout and orientation, form, and 
materials within the open space. 

m. In the relocation of heritage items whether: 

i. the new location and orientation of the heritage item will maintain the heritage 
values of the heritage place. 

ii. whether alternative solutions have been considered, including repairs, 
reconstruction, heritage upgrade works, and restoration in situ. 

iii. the potential damage to heritage fabric during relocation and whether repairs will 
be required, and what mitigation measures are proposed, including the use of 
temporary protection plan. 

n. In considering temporary event structures in heritage settings: 

i. the duration the temporary event structure will remain within the heritage setting.  

ii. whether the temporary event structures will impact on views to or from the heritage item(s) 
or heritage setting, and reduce the visibility of heritage item(s) from public places.  

 

o. In considering signage on heritage items and in heritage settings: 

i. whether the sign (including its supporting structure and methods of attachment to 
the heritage item) is compatible with the architectural form, features, fabric and 
heritage values of the heritage place.  

ii. the extent to which any moving, flashing, or signs detract from the heritage values 
of the heritage place. 

iii. whether the sign is temporary or permanent, and it temporary, the duration of the 
signage.  

 p. The functional need for utilities to be located in or in proximity to heritage items and settings    

 

 

9.3.5.3  
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In considering whether or not to grant consent or impose conditions in respect of proposals in the Akaroa 
Heritage Area (HA1), the Council shall have regard to the following Matters of Discretion  

a.  Whether the scale, form, form, design and location of development and subdivision, will maintain or 
enhance the heritage values and significance of the heritage area. 

b. Whether development, including new buildings or addition to buildings, will impact on views to or from any 
heritage item or heritage setting within the heritage area, and whether the visibility of any heritage item from 
public places will be reduced. 

c. For development in the Commercial zones the extent to which the proposals is consistent with the Akaroa 
Design Guides  

d. Whether the Akaroa Design and Appearance Advisory Committee has been consulted and the outcome of 
that consultation. 

e. Whether Heritage New Zealand Pouhere Taonga has been consulted and the outcome of that consultation. 
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Appendix 9.3.6.1.3 Schedule of Significant Historic Heritage Places [Central City] 

Street 
Address 

Other 
Address 

Description 
and/or Name 

Heritage 
Item Number 

Heritage 
Setting 
Number 

Scheduled 
Interiors 

Group

Group 1 – High 
Significance 
Group 2 – 
Significant 

HNZPT register 
number and 
registration type 

Heritage 
Aerial Map 
Number 

Planning 
Map Number 
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Definitions  

… 

Heritage fabric 

means any physical aspect of a heritage item or heritage setting, which contributes to its 
heritage values, and in the case of the interior of a heritage item, heritage fabric includes 
only that heritage fabric which is scheduled in the Schedule of Interior Heritage Fabric for 
that heritage item. Heritage fabric includes: 

a. original and later material and detailing which forms part of, or is attached 
to, the interior or exterior of a building, structure or feature; 

b. the patina of age resulting from the weathering and wear of construction 
material over time; 

c. fixtures and fittings that form part of the design or significance of a 
heritage item, but excludes inbuilt museum and artwork exhibitions 
and displays, liturgical items and chattels; 

d. built or non-built elements independent of buildings, structures or 
features, such as historic paths, paving and garden layout.  
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