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1.0 INTRODUCTION 

Qualifications and experience 

1.1 My name is Robert Charles Nixon.  I am a Director with Planz Consultants Limited, a planning 
consultancy based in Christchurch. My qualifications and experience have been set out in 
previous appearances before the Hearings Panel. 

1.2 In preparing my evidence I have taken into account the evidence prepared by a number of 
other expert witnesses including the following: 

Mike Copeland, consultant economist 

Gavin Holley, General Manager, CPT  

Suzanne Price, Recovery Programme Manager, CPT 

David Doherr, Chartered Quantity Surveyor, on behalf of CPT (Christ Church Cathedral) 

John Hare, Consultant Structural Engineer (Christ Church Cathedral) 

Win Clark, Consultant Structural Engineer, on behalf of CPT  

David Pearson, Consultant Heritage Architect, on behalf of CPT  

Suzanne Price, Recovery Programme Manager on behalf of CPT 

The Very Rev Lawrence Kimberley, Dean of Christchurch, on behalf of CPT 

Keith Beal, Property and Development Manager, Catholic Diocese of Christchurch  

Marianne Halliday, Civil Engineering Consultant, on behalf of the Catholic Diocese (Cathedral 
of the Blessed Sacrament) 

Carole – Lynne Kerrigan, Senior Heritage Consultant, on behalf of the Catholic Diocese 
(Cathedral of the Blessed Sacrament) 

Julian Mace, Registered Quantity Surveyor, on behalf of the Catholic Diocese (Cathedral of 
the Blessed Sacrament) 

Rochelle Hardy, Senior Strategic Planner on behalf of CPT (site specific Heritage Settings and 
Items) 

1.3 I have also taken into account the proposed text changes circulated by the Council, the 
mediation undertaken on 18 – 19 November 2015, and 9 December 2016, and the evidence 
relevant to Historic Heritage, particularly that of Ms Fiona Wykes, Ms Amanda Ohs.  

1.4 I have read the Code of Conduct for Expert Witnesses contained in the Environment Court 
Practice Note (dated 1 December 2014) and I agree to comply with it. I confirm that the 
issues addressed in this statement of evidence are within my area of expertise. I have not 
omitted to consider material facts known to me that might alter or detract from the opinions 
expressed. 

 

Abbreviations 

Proposed Christchurch Replacement District Plan   “pRDP” 

Church Property Trustees      “CPT” 

The Catholic Bishop of Christchurch    “the Catholic Diocese” 

The Central City Recovery Plan (July 2012)    “CCRP” 
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The Canterbury Regional Policy Statement   “RPS” 

New Building Standards      “NBS” 

(Where referred to collectively, I use the term “the submitters”)  

2.0 SCOPE 

2.1 I have been asked to provide planning evidence on behalf of three church organisations, being 
Church Property Trustees (the Anglican Diocese Church), the Catholic Bishop of Christchurch, 
and Alpine Presbytery. 

2.2 The majority of this evidence addresses a general submission on the objectives and policies, 
rules, assessment matters and related definitions contained within Chapter 9 of the pRDP, 
‘Natural and Cultural Heritage’ as these affect historic heritage. This relates to submission 
#3670. Submission #3670 attracted a further submission partly in support (CERA – F5030) and 
one in opposition confined to the status of St Luke’s vicarage and belfry (Dr Ian Lochhead and 
Dr Lynne Lochhead – F5011). I understand the latter issue has been resolved and is covered in 
the separate evidence of Ms Rochelle Hardy. 

2.3 Also incorporated into this evidence are two additional sections. The first, in Part 8 of this 
evidence, relates to Christ Church Cathedral – submission 3610. This submission has been 
opposed by Dr Ian Lochhead and Dr Lynne Lochhead and Historic Places Canterbury – F5011, 
and supported by the Greenwood Group – F5009, and Carter Group Limited – F5062.  

2.4 The second section in Part 9 of this evidence, relates to the Cathedral of the Blessed 
Sacrament – submission 3692. This has been supported in part by CERA – F5030 and the 
Carter Group Limited – F5062. 

2.5 The relief sought under submissions #3610 and #3692 also includes related matters 
concerning the status of these two cathedrals within the Central City (Chapter 13 of the 
pRDP), and have been scheduled for hearing separately. 

2.6 A separate statement of evidence will also be presented by Ms Rochelle Hardy which will 
address site-specific concerns relating to properties of Church Property Trustees.  

2.7 The submitters have supported in part the submissions of the Arts Centre of Christchurch 
Trust Board # 3275, Heritage New Zealand #3674, the Carter Group Limited # 3602 and CERA # 
3721. It has opposed the submissions of the Peterborough Village Incorporated Society #3233, 
and that of Dr Ian Lochhead and Dr Lynne Lochhead #3633 and has also opposed in part the 
submission of Heritage New Zealand #3674.  

2.8 An individual submission #3105 has been lodged on behalf of the Banks Peninsula 
Presbyterian Church at Akaroa, which raises practical concerns about the heritage protection 
provisions in the pRDP in terms of the ability to utilise traditional church buildings to serve a 
variety of modern functions including community activities as well as traditional worship. 
Although the submitters have not lodged a further submission in respect of #3105, it is useful 
to note for the purposes of this evidence that it contains broadly similar concerns with respect 
to rules regulating alterations within church buildings, to those raised in the submission on 
behalf of CPT, the Catholic Diocese, and Alpine Presbytery. 

2.9 Finally, in preparing this evidence, I note that there is a complex overlap between the both the 
details of the relief sought by various parties, and the scope of this relief. I have taken into 
account the content of further submissions which have been lodged by the submitters that 
have asked me to provide evidence, including where appropriate the opportunity to increase 
the scope for amendments sought. In particular, the submission of the Crown is supported by 
the submitters on the basis that it seeks to maintain this same level of regulation as set out 



 

5 
 

under the CCRP. While the CCRP did not apply over the whole city, in my view the approach 
taken with respect to heritage rules provides a better framework than the Council’s current 
proposals through the pRDP, and would align better with the need for ongoing recovery of the 
city (of which spiritual organisations are a part) and with the Statement of Expectations.  

2.10 I do however acknowledge that because of the complex relationship between rules and 
definitions associated with heritage matters, a complete avoidance of an ‘overlap’ between 
the operation of rules and their associated definitions is challenging. 

2.11 As a result of ongoing refinement of the Council proposals since the original ‘red line’ version 
circulated late last year, both through the evidence of Ms Rachlin and further rebuttal 
evidence by the Council, some progress has been made towards the resolution of matters 
raised in the submissions. 

2.12 As a final introductory matter, I note that in the course of this evidence I make reference to 
text changes proposed by the Council to the pRDP as originally notified. In doing so I am 
referring to Attachment B to the evidence of Caroline Rachlin dated 18 December 2015. 

3.0 EXECUTIVE SUMMARY 

3.1 The three submitter churches, and particularly CPT, own a substantial number of spiritual 
facilities in the form of heritage churches and settings throughout the city, many of which 
have suffered significant damage as a consequence of the earthquakes. There is a substantial 
shortfall between insurance monies and funds required to repair buildings, and heritage 
upgrade works to meet seismic and other standards are not covered by insurance. This has a 
significant impact on the ability of the submitter churches to retain, reconstruct, and repair 
their heritage buildings, as do the associated additional consenting requirements. 

 
3.2 The impact of the earthquakes was to create an instantaneous and cumulative financial crisis 

for the submitter churches, as a consequence of the need to repair, replace, reconstruct, and 
upgrade a large portfolio of damaged buildings both within and outside the city, a significant 
proportion of which are heritage buildings. 

 
3.3 There is a fundamental difference between the submitter churches whose heritage buildings 

were designed for the specific purpose of worship and cannot earn a commercial return, and 
other buildings which can be converted to other uses and sold and leased for a commercial 
profit. This has major ramifications for the ability of the submitter churches to fund repairs, 
restoration and upgrades. 

 
3.4 The Council has not properly recognised that because church organisations are not 

commercial entities, the requirements they are proposing through the provisions in the pRDP 
would result in costs that would significantly impact on the spiritual and social functions 
undertaken by the churches and/or result in buildings being left unrepaired for many years, or 
not being repaired at all. 

 
3.5 Notwithstanding that the submitters’ organisations are not commercial entities, they are and 

will continue to be, expending a considerable amount of scarce funds repairing, reconstructing 
and/or seismically upgrading church buildings. In this context, the cost of resource consenting 
procedures assumes particular significance. 

 
3.6 The provisions of the pRDP fail to recognise that church buildings also need to be comfortable, 

flexible and functional in order to meet the contemporary spiritual and social needs of 
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parishioners and the wider community, particularly the health needs of older parishioners, 
and that heritage churches have limited ability to meet these needs. 

 
3.7 The Council’s objectives, policies and rules in large part fail to acknowledge the implications of 

earthquake damage with respect to the extent of physical work required to address damaged 
buildings, and are simply confined to whether the building has remaining heritage values and 
is physically possible to repair, regardless of cost or ongoing economic or functional viability. 
To that extent I consider that the Council’s approach fails to reflect the ‘real world’ situation 
facing the owners of heritage buildings. For the churches and recovery, the worst is not over – 
the most difficult and expensive reconstruction and repair projects lay ahead. This has major 
implications in terms of the regulatory framework. 

 
3.8 It is important to provide a more liberal framework for repairs, reconstruction, heritage 

upgrades, and investigatory and temporary works both to enable these works to be 
undertaken, and to meet necessary building codes. The need for further works will often only 
become apparent during investigative works and the process of repairs and reconstruction.  
Given the particular financial challenges facing the submitters, it is essential to avoid 
significant compliance costs associated with complex and multiple/successive consenting 
requirements to enable such works. 

 
3.9 Turning to the individual provisions, not only must the rules and definitions be individually 

clear, but overlap and duplication between them be avoided. Under the pRDP the rules and 
definitions are in a number cases overlapping, and run the risk of capturing work required for 
repairs, reconstruction, building code upgrades and other essential works which will have the 
overall effect of impeding recovery. 

 
3.10 Non-complying activity status is accepted in principle for the demolition of Group 1 heritage 

churches, but it is necessary for the policy framework to better acknowledge the need for 
demolition where the need for this can be clearly demonstrated. 

 
3.11 The Council has strongly emphasised the availability of heritage grants and the provision of 

advice as an offset to the costs associated with restoration. However, there is significant 
competition for this extremely limited resource, the quantum of which is woefully inadequate 
to make any meaningful difference to the cost of repairs and compliance upgrades for major 
projects, or for organisations such as the submitters who have large portfolios of buildings. 

 
3.12 While the church submitters are very respectful and aware of the heritage values of many of 

their buildings, their mission lies in the field of spiritual endeavour, and social support within 
the community, not as heritage protection authorities. 

 
3.13 My overall conclusions are that the degree of regulatory intervention in heritage matters 

should not be greater than that set under the CCRP, even across the whole city, which I 
consider is consistent with the Statement of Expectations. The recovery period is not yet over, 
and in the case of most heritage churches, repair and reconstruction work has yet to be 
undertaken. 

 
3.14 The specific summary of amendments still required, taking account of the Council’s proposed 

text changes (based on the original policy/rule numbers) is as follows: 

Objectives and policies 
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1.  Amend Objective 9.3.1 to make it clearer that economic and engineering considerations 
are relevant in decisions as to whether or not to retain a heritage building. 

2.  Amend Policy 9.3.2.2 to better acknowledge safety and economic factors in decisions on 
whether to protect heritage items and to recognise the effects of such works on heritage 
values themselves. 

3.  Add a new Policy 9.3.2.4 to emphasise the importance of promoting recovery in terms of 
both positive and negative elements, in deciding whether to retain, repair, maintain or 
reconstruct heritage items. 

4.  Support removal of resource consent requirements in Policy 9.3.2.5 for archaeological 
sites. 

5.  Amend Policy 9.3.2.9 on demolition to more adequately acknowledge engineering and 
economic factors in decisions relating to demolition. 

Rules 

1.  Amend Rule P 1 to recognise the need for scaffolding to be attached to heritage items in 
circumstances where safety requirements dictate. 

2.  Amend Rule P 3 to allow for Heritage investigation and temporary activities as a 
permitted activity for both Group 1 and Group 2 buildings, and support Council’s proposal to 
allow such works to extend beyond an immediately affected area. 

3.  Support amendments to allow for greater signage in Heritage settings associated with 
spiritual activities, subject to minor amendments to further clarify the application of the rule. 

4.  Support Rule P8 which enables demolition as a permitted activity for buildings subject to a 
section 38 notice, but without a consultation requirement which is not required under this 
procedure. 

5.  Add a new permitted activity rule to allow for reconstruction as a permitted activity. 

6.  Allow for Heritage upgrade works as part of reconstruction or repairs to be a permitted 
activity. 

7.  Amend Restricted Discretionary Rule RD2 to exclude movable items (e.g. church furniture) 
from the application of the rule. 

Definitions 

1.  Amend the definition of alterations to explicitly exclude maintenance, repairs, 
investigation and temporary works, and heritage upgrades and reconstruction. It should also 
be confined to alterations to material which is demonstrably heritage fabric. 

2.  Support amending the definition of demolition with the qualification of the word 
‘permanent’, and explicitly exclude reconstruction or repairs from the definition of demolition. 

3.  Amend definition of heritage fabric to exclude movable items, e.g. church furniture. 

4.  Amend definition of Heritage investigation and temporary works to include specific 
mention of temporary lifting and relocation of buildings and drilling for core samples. 

5.  Amend definition of Heritage upgrade Works to include provision for increasing 
compliance with building act/code provisions. 

6.  Amend definition of reconstruction to recognise the need for the use of new materials 
where these provide required better performance (e.g. seismic resistance). 



 

8 
 

7.  The term restoration should be deleted as this is not an identified activity category. 

8. Amend definition of repairs to allow for the use of new materials where these offer better 
performance. 

The Cathedrals 

3.15 The extent of damage to Christ Church Cathedral is of such magnitude that its full 
reinstatement is far beyond the financial means of CPT. Demolition should continue to be 
provided for, under the rules (i.e. P8) notified with the pRDP. 
 

3.16 In the event that demolition of Christ Church Cathedral is unable to proceed as a permitted 
activity, it should be provided for as a controlled activity on the basis of the extent of damage 
to the structure and the cost of repairs and reconstruction to it, independently of a section 38 
notice. This would also address the circumstances of a possible legal challenge to the scope of 
the section 38 notice. 

 
3.17 The extent of damage to the Cathedral of the Blessed Sacrament, is also of such extent that 

demolition may be required, as provided for under the Rule P8 notified with the pRDP. It is 
proposed to retain the nave of the Cathedral subject to engineering assessment establish that 
this is a practicable option and within the resources of the Catholic Diocese to undertake. 

 
3.18 In the event that the demolition of the Cathedral of the Blessed Sacrament is unable to 

proceed as a permitted activity, it should be provided for as a controlled activity. 

4.0 BACKGROUND 

Post – earthquake issues facing the submitters.  

4.1 As set out in further detail below, the submitters individually and collectively own a very large 
number of properties, the great majority of which have suffered some earthquake damage. 
They are not commercial organisations, and are faced not only with repairing earthquake 
damaged buildings, but also upgrading many of their buildings to meet modern seismic and 
other building standards, even where earthquake damage may only be small or moderate. 
Heritage churches make up a proportion of these buildings, but more importantly, account for 
a disproportionate demand on limited funding available. Other churches and church buildings, 
either heritage or otherwise, require complete replacement in some cases where these have 
either collapsed or have subsequently been demolished as a result of the severity of damage. 

 
4.2 The second major issue facing the submitters, even before any repairs are undertaken at all, 

are the cost of geotechnical assessments, heritage assessments (in the case of heritage 
buildings), ongoing liaison with professional advisers and Council officers, the costs of 
preparing, lodging and processing resource consents, responding to requests for further 
information, and undertaking any necessary design changes. These costs can be very 
substantial, as covered in the evidence of Ms Suzanne Price. Compliance costs can on their 
own have the effect of requiring a repair project for a church to be abandoned because it is 
simply far more cost-effective to use other buildings elsewhere. Heritage upgrade works are 
not covered by insurance, or are the costs of additional staff and overheads to administer and 
manage post-earthquake processes. 

Contextual overview 
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4.3 There are other heritage churches outside the city boundaries which have been damaged by 
earthquakes or which require upgrading to meet at least the minimum current seismic 
standards. This means that the economic burden faced by these churches extends far beyond 
the city boundaries. Although nearly 5 years has elapsed since the February 2011 earthquake 
event, and some churches were significantly damaged prior to this as a result of the 
September 2010 earthquake event, the ongoing repair, seismic upgrading and reconstruction 
processes will still take some years to complete. It is certainly not the case that the point has 
now been reached where all necessary demolitions and difficult repairs have already been 
dealt with. Many of the remaining repairs are the most complex and challenging. 
 

4.4 Many of the significantly damaged buildings are old masonry (stone) churches, where in some 
cases the extent of damage is such that an element of deconstruction may be required (or 
may on detailed investigation later prove to be required) prior to repair and reconstruction. 
Such work may be necessary in order to meet current seismic standards or other building code 
requirements, such as fire or accessibility, as well as the repair of the damage itself. The 
important point is that these costs extend beyond simply repairs, and into required upgrading 
work to ensure compliance with the Building Act both for heritage and other buildings.  

 
4.5 Apart from the separate submissions addressing Christ Church Cathedral and the Cathedral of 

the Blessed Sacrament, none of these churches are subject to section 38 notices, and the 
‘delisting’ of their respective heritage items is being avoided. Furthermore, the status of these 
heritage items is not being challenged. The heritage significance of heritage churches is readily 
acknowledged and is of considerable significance to the parish community concerned. 

 
4.6 The submitters are well aware of the heritage values of many of their buildings, and have 

committed themselves to substantial costs – some of which will be ongoing for many years 
into the future – to repairing many of these, as outlined above. This is in circumstances where 
the submitters already have the cost of undertaking repairs and building upgrades to many 
non-heritage buildings. 

 
4.7 There is a substantial shortfall between insurance cover and the cost of fully restoring many of 

these churches. Many of these heritage churches have only been insured for indemnity value, 
reflecting the cost of insurance.1 Not being commercial organisations, church organisations 
have significant limitations in terms of funding options – eg they cannot take on external debt 
funding. The implications of heritage reconstruction and repairs include: 

• the administration and compliance costs arising through consenting processes before 
any actual reconstruction or repair is undertaken; 

• ongoing costs with securing earthquake prone buildings i.e. security fencing, security; 
• temporary strengthening and consultancy work which is not covered by insurance; 
• competition for funding in terms of core church functions of ministry and social work; 

remembering that churches do not have as their primary function that of acting as 
heritage protection authorities;  

• the limited funding available to parishes – the Canterbury Earthquake Heritage Building 
Fund is now fully expended, and only one of the Lottery Grants Board  funds will 
consider heritage building work; 

• ethical issues associated with some forms of funding (e.g. lottery/gambling sources) 
mean they cannot be used; and 

                                                           
1 Refer evidence of Suzanne Price, paragraph 34 
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• circumstances where the costs of reconstructing or repairing one or more heritage 
churches can impact on the ability to repair others as a result of the need to prioritise. 

• internal costs associated with management of post-earthquake issues. 

4.8 To provide some necessary context, the following information is summarised with respect to 
the scale of the issues faced by the submitters. 

Church Property Trustees 

4.9 CPT is responsible for 290 buildings throughout the Canterbury – Westland area with 136 
properties in Christchurch and Banks Peninsula alone. 82 of these buildings are listed heritage 
buildings. Excluding Christ Church Cathedral, there is a shortfall of $10.53 million after 
allowance for insurance proceeds and grants to undertake earthquake repairs to church 
buildings, and a further $11 million shortfall for undertaking seismic upgrades.  
 

4.10 Turning specifically to Christ Church Cathedral, Mr Holley’s evidence2 reveals that even with 
the cheapest option of a new purpose designed Cathedral, there would still be a shortfall of at 
least $23 million beyond available insurance funding, and up to a $76 million shortfall for 
complete restoration/replication of the existing Cathedral. The Diocese itself does not have 
working capital to cover such a shortfall, and cannot borrow on the open market, even more 
so given that the replacement Cathedral (whether new or restored) cannot be subject to a 
debt or mortgage. Given the scale of the cost and the fact any existing (but limited) funds are 
required elsewhere  the Diocese can also not “raid” funding for other parishes to make up the 
shortfall, and even if it were to contemplate such action, this would effectively prevent any 
repairs or maintenance to the buildings within other parishes in the foreseeable future. It 
would also adversely affect the ability of the Diocese to undertake work of a spiritual, cultural, 
and social nature which unlike heritage protection, is the core function of churches. 

The Catholic Diocese  

4.11 The Catholic Diocese owns 400 buildings throughout the northern half of the South Island, 
including 78 churches, 13 of which are heritage buildings. Earthquake damage has already 
required seven of these churches to be demolished, the majority of which will require 
replacement, while another is mothballed and others are below the required seismic code and 
require upgrading. An example is the imposing Cathedral of the Sacred Heart in Timaru, which 
requires seismic upgrading costing at least $6 million. 
 

4.12 Stabilising the Cathedral of the Blessed Sacrament has so far cost the Diocese $4.27 million, 
compared to $672,000 spent on other churches, while a further $250,000 is required annually 
for ongoing storage and security arrangements for the Cathedral. Repairs and replacement of 
Catholic Diocese buildings are expected to cost $124 million, of which $70 million would be 
required to be spent on heritage buildings. Work required to heritage buildings would absorb 
57% of the total repair costs, even though only 30% of churches are heritage buildings. The 
insurance monies paid amount to only $73 million which leaves a very large shortfall3. Many 
people will be aware of the “save the nave” proposal associated with the Cathedral of the 
Blessed Sacrament, although it needs to be acknowledged that this is subject to further 
ongoing engineering assessment as to whether that option will be feasible within the $45 
million budget described in Mr Beal’s evidence.  

 

                                                           
2 Refer evidence of Gavin Holley, paragraph 39 
3 Refer evidence of K Beal, paragraphs 73, 127, 128 



 

11 
 

4.13 The Catholic Diocese has no alternative but to prioritise its expenditure having regard to the 
insurance payout that it is received. This means prioritising repairs on buildings which have a 
large occupancy level, require upgrading to 34% of NBS, or which require replacement of 
already demolished buildings. The approach taken is that one third of all funds will be 
obtained through fundraising, one third from the sale of assets, and a further third through 
insurance. It is not possible for the Diocese to allocate all of its insurance proceeds to the 
repair of heritage churches and other buildings.  

 
4.14 The Catholic Diocese undertakes a considerable amount of social work in the community, and 

in the 2015 financial year, $114,000 was spent on welfare through Catholic Social Services; 
another $293,000 was spent on pastoral initiatives, particularly with respect to other ethnic 
groups and community support, and $491,000 on youth and young people. These are core 
social services, the provision of which would be affected by the diversion of limited funds into 
repairing and protecting buildings4. 

Alpine Presbytery 

4.15 Alpine Presbytery is less ‘exposed ‘than Church Property Trustees or the Catholic Diocese are 
with respect to heritage matters, but by way of context the reconstruction of Knox Church has 
cost $5.175 million, and works required to the Presbyterian Church in Akaroa are estimated to 
be in the region of $150-$180,000 and for St Andrews at Rangi Ruru between $2.5 million and 
$3 million5. Accordingly the submitter has an interest in matters relating to reconstruction and 
repair of church buildings, and measures relating to the protection of heritage items within 
and outside such buildings. 

The effect of the Replacement District Plan on the rebuilding of churches 

4.16 The Council’s proposed heritage provisions in Chapter 9 do not adequately acknowledge the 
implications of the earthquakes with regard to the objectives policies and rules. The 
earthquakes have brought three economic issues into stark relief. For the churches, these are 
not economic in a ‘commercial’ sense, but rather the costs associated with the following 
interrelated matters – 

4.17  

(1)  the need for church buildings, and particularly those which are heritage buildings, to be 
upgraded to an acceptable minimum seismic standard, and: 

(2)  the need to undertake repairs, which in some cases involve sensitive and complex 
deconstruction and structural modification/enhancement  of parts (sometimes large parts) of 
heritage buildings in order to facilitate repairs and meet appropriate building code standards, 
and:  

(3)  the administration and compliance costs associated with commissioning the necessary 
expert advice with respect to preparing conservation plans to accompany repairs, and over 
and above those, the costs of the resource consenting process in terms of information 
required, responding to requests for further information, and the detailed level of assessment 
involved by the Council. 

4.18 However, where detailed investigation has been undertaken, and reveals that the cost of 
repairing damage and upgrading the building to acceptable standards is such that it would 
impact adversely on other core church activities or the ability to repair other churches, it is 

                                                           
4 source A. Doherty, Diocesan General Manager 
5 source Ann McMillan, Convener Property and Finance Committee Alpine Presbytery 
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considered that economic factors are entirely relevant to decisions relating to repairs, 
heritage upgrades, reconstruction, and in limited circumstances, demolition. It is not 
economics in terms of profit and loss. I believe the issue has been encapsulated well by Mr 
Keith Beal where in his overview he states: 

 “I focus on the purpose of a church and how the primary purpose is as a place of divine 
worship and that there is no comparison with any other building that can be reasonably 
drawn. Further I explore the concept that churches are a community service and that without 
the ability to fulfil its primary function, then the building has no use or value to the Diocese or 
the community”. 6 

4.19 It is accepted that there is an onus on the submitters to demonstrate that repair and/or 
reconstruction is not a realistic option taking account of these factors. Nevertheless, I do not 
believe it is reasonable to be required to demonstrate that repair is impossible, regardless of 
cost and the implications for churches as non-commercial organisations. Repair and 
reconstruction is nearly always possible if one ‘throws enough money at it’, even if the result 
is a replica building. While there needs to be a presumption in favour of reconstruction and/or 
repair, there needs to be incorporated into this the ability to take economic impacts and 
functional requirements into account.  
 

4.20 Modern churches have to be able to undertake their core function of mission, outreach and 
social work from buildings that function efficiently and effectively to achieve these purposes. 
It is now commonplace for sites containing churches to contain adjoining modern buildings to 
best enable these activities to be delivered. The churches appreciate that many of their 
heritage buildings have “settings” which are integral to the heritage values of the church 
building itself, although the basis for defining a setting is of concern. I note however that 
issues with respect to the settings for specific churches have now been for the most part 
agreed between CPT and the Council, and this is addressed in the evidence of Ms Hardy. 

 
4.21 Two other important aspects for the churches involve the need to have flexibility to manage 

the interior layout of a church building efficiently, and to be able to respond to any changes in 
liturgy without the need for this generating a resource consent. This is addressed in the 
evidence of Reverend Kimberley. The submitters are accordingly supportive of the proposal in 
Ms Amanda Oh’s rebuttal evidence7 that the relocation of movable objects within a church 
(none of which actually owned by the church itself, in the case of CPT) which include pews, 
fonts, lecterns etc, should not be subject to capture by resource consent. That said, 
acknowledging the difficulties of precise itemisation, and clarification of legal ownership and 
control, the submitters support in principle the position taken by CERA that the interior of 
building should not be listed, but if it is, that the specific items being protected be identified. 

 
4.22 A further issue concerns signage on church sites. The submitters are not seeking that 

billboards or similar signage be permitted on church sites as of right without resource consent. 
However the churches frequently have signage, in the case of heritage churches primarily 
within the setting, of the following character:  

• Diocesan signage which identifies the church, its denomination and weekly services; 
• signage relating to activities undertaken within the Church – for example, signage will all 

welcoming visitors or setting out a theological or moral subject that may be addressed 
through sermons at the time; 

                                                           
6 Refer evidence of K Beal, paragraph 16 
7 Refer rebuttal evidence of Amanda Ohs, paragraph 5.5 
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• signage which may describe the history of the church, or even information relating to its 
restoration and associated fundraising initiatives; 

• signage which relates to construction/safety issues; and 
• signage relating to temporary events, such as church fetes. 

4.23 The pRDP as notified also takes no account of the size or frontages of the site. As a result of 
mediation, the Council has accepted the need for amendments and with the exception of 
some minor further refinement, this issue has now been partially resolved.   
 

4.24 In conclusion, an important point to note is that there will be cases where the costs of 
reconstruction, repairs and consenting is such that it will not be possible to undertake any 
repair of the church concerned except in the very long term, or even if it all. In these 
circumstances the church building may be merely secured in the meantime. If the objective, 
policy, and rules framework in the pRDP either initiates or perpetuates such an outcome, it is 
inconsistent with the need for the Plan to promote recovery and places at risk the very 
heritage items it seeks to protect.  

5.0 ASSESSMENT OF OBJECTIVES AND POLICIES 

Amendments sought to the pRDP – Preliminary  

5.1 By way of introduction, there have been a number of submissions lodged by various parties 
seeking changes to the pRDP, many of which are generally similar in the kind of relief that is 
being sought. 

5.2 In discussing my comments on objectives policies and rules and definitions, I refer to the 
Councils amended proposals contained in Attachment B of Ms Rachlin’s evidence for CCC, 
which include text changes that have been made in response to submissions.  

5.3 It is noted that some submissions have sought that either the Group 1 or Group 2 buildings be 
combined into a single category or that differentiation be made between the two in terms of 
the objective, policy and rule framework. This distinction has now been accepted by the 
Council in terms of the status of demolition for example (discretionary for Group 2 items). The 
submitters have not either supported or opposed this option, but as discussed at mediation, 
agree that if a two tier system is introduced, that the two groups be distinguished at the policy 
level as well as the rules level. 

Objective 9.3.1 Objective – Historic Heritage 

5.4 The Council have retained the original Objective 9.3.1 and added a new subclause (b). I 
consider the Councils amended wording to be satisfactory with the exception of a remaining 
element of ambiguity in proposed subclause (iii) which is proposed to read as follows: 

 “ iii. Recognising the effects of the Canterbury earthquakes on the ability to retain, restore, 
and continue using heritage items”. 

5.5 During the course of mediation held on 18 November 2015, it appeared that in considering 
the economic effects of dealing with heritage in terms of demolition, restoration, 
reconstruction or repair, that Council staff perceive issues of economic viability in terms of the 
use of buildings following restoration or repair. It did not appear that the Council had, or 
sought to acknowledge, issues of economic viability in terms of a decision whether a building 
could reasonably be repaired or restored in the first instance. 
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5.6 I do not suggest that demolition should be regarded as just one of a range of options, and 
accept that there is an onus to justify demolition with a presumption in favour of repairing a 
listed heritage item. However, I consider that the option of demolition should be available 
where it can be demonstrated that it is not economically viable to retain or repair a building. 
In the case of a church, where there is no commercial outcome, economic viability is not 
about issues of reduced profitability, but the ability to retain a building without adversely 
affecting the ability of the church to undertake other activities in accordance with its primary 
function as a spiritual facility, along with a range of outreach, social and welfare activities in 
the community that it serves. 

 
5.7 Subclause (iii) above contains the element of ambiguity which is of concern, as it is still open 

to interpretation as to whether it is acknowledging the ability to retain or repair a building 
(and potentially not retain it), or is simply promoting retention, restoration and continued use. 
Having regard to the original submission, and the Council’s proposals, I suggest subclause (iii) 
should be rephrased to read as follows: 

“iii. Recognise the effects of the Canterbury earthquakes on heritage items in terms of 
retention,  reconstruction, and continued use, and allowing for demolition in circumstances 
only where it can be demonstrated that the economic or engineering consequences of 
earthquake damage make retention of the heritage item impractical”. 

Policies 9.3.2.2 and 9.3.2.3 

5.8 The submitter’s position on these policies was primarily based on the need for a logical policy 
sequence beginning with identification and assessment of heritage buildings as a first step, 
followed by protection as a second step. These policies were originally entitled “Protection of 
Significant Historic Heritage – Heritage Items and Heritage Settings” and “Protection of 
Significant Historic Heritage – Heritage Items and Heritage Settings – Assessment and 
Identification” respectively, which I considered muddled and reversed the logical sequence of 
identify/assess/protect.  
 

5.9 The Council has in part accepted the position of the Crown (and other submitters) on the 
amendments sought to these two policies. However in addition to the matters identified by 
the Council as relevant to the identification of heritage items, I consider that further 
important criteria sought in the submissions have not been acknowledged. In my opinion an 
additional subclause (d.) should be added to Policy 9.3.2.2 reading as follows: 

“d.In identifying heritage items subject to major earthquake damage, acknowledge that the 
protection of such items must be subject to whether they can be safely or economically 
repaired, are suitable or viable for ongoing use, and where the effect of building code 
upgrades does not significantly compromise heritage fabric or normal operation of the 
building”. 

5.10 The purpose of this amendment is to acknowledge that it is necessary as part of an 
assessment to consider matters such as safety and economic viability in decisions to identify 
whether the protection of buildings is appropriate, that the building is functionally suitable for 
ongoing use, and indeed assessing whether the repairs required have the effect of significantly 
degrading its original heritage values. 

Proposed new Policy 9.3.2.4 

5.11 The submitters also requested that an additional new policy 9.3.2.4 be added and subsequent 
policies renumbered accordingly. This policy would read as follows: 



 

15 
 

“To recognise and provide for the retention, repair, maintenance and reconstruction of 
heritage items following the Canterbury earthquakes, where this would facilitate recovery”. 

5.12 The purpose of this proposed policy is to provide a clear link between heritage and 
earthquake recovery. I acknowledge that the retention and repair/reconstruction/heritage 
upgrade of heritage buildings (with perhaps the ongoing process for the repair of the Arts 
Centre being an example) can serve to provide social and economic benefits. However if the 
extent of damage and the cost of upgrading the building to suitable seismic standards would 
have a significant adverse effect on the activities of the submitters, or was simply 
unaffordable and resulted in buildings remaining disused or even derelict for very prolonged 
periods, the outcome can be to impede recovery. It can act to discourage economic activity 
and recovery in the vicinity as well is on the site itself, and this is a factor which I consider 
should be recognised at a policy level. 

Policy 9.3.2.5 – Archaeological Sites 

5.13 The primary thrust of this policy which is to assist Heritage New Zealand and the identification 
of protection of archaeological sites is supported, but not the final four words which state 
“…….. through the resource consent process.” 
 

5.14 The Council has proposed that the submission be accepted through the removal of these 
words, and is accordingly supported.  

Policy 9.3.2.7 – Ongoing, Viable Use of Heritage Items and Heritage Settings 

5.15 This policy is directed at the ongoing use of heritage buildings where it has been determined 
that they are to be retained. It seeks to enable repairs and maintenance, temporary activities, 
exemption to certain other rules, reconstruction, heritage upgrade works including seismic 
fire and access upgrades, and providing for alterations and signage. This policy as amended is 
broadly supported, although some further amendments are sought. 
 

5.16 Subclause (iv) is proposed by the Council to be reworded to enable rather than provide for, 
reconstruction, heritage upgrade works including seismic fire and access upgrades “taking 
account of” heritage conservation management and heritage principles. This is considered an 
improvement on the original wording of the subclause, which purported to require seismic 
and fire upgrades to be consistent with heritage conservation and management principles, in 
circumstances where this may not be appropriate, or would create a conflict with other 
statutory requirements. (I note that the words “with the” proceeding the phrase “heritage 
conservation management and heritage principles” appear to have been left in by mistake and 
should be removed). 

 
5.17 Subclause (vi) is proposed to be amended by the Council to also be provided for “within 

heritage settings” rather than only ‘on’ heritage items. This is supported on the basis that 
signage within heritage settings relates to activities within churches, provides information 
about the history of a heritage item, relates to construction/repair activities, or temporary 
events. Unfortunately this has not been adequately reflected in the rules, as will be discussed 
later in my evidence. 

Policy 9.3.2.9 – Demolition of Heritage Items 

5.18 The submitters are not seeking demolition as a primary focus of their submission – rather the 
emphasis is on those provisions which govern partial or substantive deconstruction, 
reconstruction and reconstruction which is the preferred approach. However it does wish to 
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see that in circumstances where demolition is the only realistic option, that the ability to do so 
is not precluded. 
 

5.19 The policy as originally worded simply said “avoid the demolition of heritage items”, which 
without qualification, and prefaced by the word “avoid”, is very close to a prohibition, albeit 
that under the rules that would have the status of a noncomplying activity for Group 1 
heritage items and discretionary activity for Group 2 heritage items. 

 
5.20 The submitters appreciate that this is a sensitive issue, particularly given the degree of loss 

that has been occasioned as a result of the earthquakes. For this reason, it accepts that there 
should be a presumption in favour of retention of heritage items, taking account of the 
statutory requirements under Section 6 (f) of the RMA. However this needs to be balanced 
with the unique circumstances of the earthquakes, and provide for demolition as an option, 
and where it can be demonstrated that this is necessary. 

 
5.21 In grappling with the issue, the Council have now proposed an amended and greatly expanded 

policy. A key element of the Councils amended proposal is to qualify the avoidance of 
demolition with a series of what are effectively assessment matters confining demolition to 
where “exceptional circumstances” can be demonstrated. In “considering” whether 
exceptional circumstances exist, the decision maker has to “take account of” the various 
matters. 

 
5.22 The relief sought by the submitters retained the strong directive to “avoid” demolition of 

listed heritage items, but sought to qualify it by a requirement that it be demonstrated that if 
the extent of damage was such that it was uneconomic to repair, was not suitable or viable for 
ongoing use, or where the effect of seismic repairs would significantly compromise heritage 
fabric, demolition would be acceptable. 

 
5.23 Although the Council’s amended version of the proposed policy is significantly longer, it 

identifies a number of useful matters that would be relevant to a decision. However although 
the introduction to the Council’s amended policy, and the criteria themselves, take into 
account “economics” as a consideration for the ongoing use of the building, the amended 
policy does not address “economics” as a consideration in decisions as to whether a building 
should be demolished in the first instance. 

 
5.24 I consider that a suitable alternative wording in response to the Council’s proposal is as 

follows: 

a.Avoid the demolition of heritage items, unless exceptional circumstances can be 
demonstrated unless there is economic and engineering evidence which demonstrates that 
demolition is necessary, taking account of: 

b. In considering whether exceptional circumstances exist take account of 

i. the risk to public health and safety from retention of the heritage item. 

ii. the ability to retain and repair the heritage item as an alternative to demolition, without 
significantly compromising the heritage values and integrity of the heritage item. 

iii. The ability to retain the overall heritage values and significance of the heritage item 
through a reduced degree of demolition. 

iv. the degree of public benefit from a development proposal. 
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v. Whether it is economic The ability to retain the heritage item, particularly those that are 
earthquake damaged, and provide for an economically viable use. 

vi. Whether demolition is for the purposes of providing for the temporary and reversible 
dismantling of parts of buildings or structures where this is necessary for the purposes of 
seismic strengthening, restoration or repair. 

5.25 The suggested deletion of the word “public” from subclause (i) is to recognise the safety of 
construction and repair workers as well as that of the public generally. 
 

5.26 The suggested amendment to subclause (v) is to make it clear that the economics of repair is 
part of the decision to demolish or retain a building, not simply the economics associated with 
the building where the decision is already been made to retain it. 

 
5.27 I agree with the suggested deletion of subclause (vi) of Policy 9.3.2.9 which in considering 

demolition currently states that “whether demolition is for the purposes of providing for the 
temporary and reversible dismantling of parts of buildings or structures where this is necessary 
for the purposes of seismic strengthening, restoration or repair”. This is because I consider that 
deconstruction specifically linked to subsequent reconstruction, or to heritage upgrades 
(strengthening) should not be captured by the definition of “demolition”. Rather this scenario 
should be addressed through works associated with reconstruction and repairs including 
heritage upgrades. 

6.0 ASSESSMENT OF RULES AND DEFINITIONS 

6.1 I consider that the proposed definitions are ambiguous. The works covered by a number of 
definitions overlap significantly, which when applied through the proposed rule package 
create confusion that will lead to unnecessary regulation, additional costs for the owners of 
heritage items, and time delays. In some cases the activity status is acceptable, however the 
related definition either consciously or otherwise, inadvertently results in the activity being 
captured under another consent category. 

 
6.2 Further, the provisions fail to strike an appropriate balance between protection and use of 

heritage buildings. The proposed rules are overly prescriptive and fail to provide for the 
liturgical needs of spiritual facilities without generating the need for a resource consent.  

 
6.3 The submitters’ position on the proposed rule package is outlined below in the sequential 

order of each rule. It relies on further submissions in some instances, and in particular that of 
CERA #3721. 

Rule 9.3.3.2.1 Permitted Activities – Heritage Items and Heritage Settings (High Significance (Group 
1) and Significant (Group 2)). 

P1 – Maintenance of a heritage item 

6.4 The Submitters’ support the ability to undertake regular and on-going maintenance of 
heritage items as a permitted activity and consider that this is essential to prevent 
deterioration of heritage items.  However, I consider that the ‘Activity Specific Standard’ 
requiring temporary scaffolding to be erected without fixing to any heritage item requires an 
exemption where attaching scaffolding is required for safety reasons. In her evidence, Ms 
Wykes claims she is not aware of any health and safety issues associated with requiring 



 

18 
 

scaffolding to not be attached to a heritage building during restoration or repairs8. However in 
practice I understand this is necessary for works to the roof of a heritage items and on sites 
where only a confined space is available to erect scaffolding around a heritage item. This issue 
is addressed in the evidence of Mr Clark9, a structural engineer giving evidence in support of 
CPT, and I accept his expert evidence on this matter. 
 

6.5 I note that Temporary Protection Plans approved by the Council have not required a resource 
consent on this matter, but are dealt with in these TMP’s by way of a condition. For example 
that approved for the Canterbury Provincial Council Buildings for “Scaffolding and temporary 
support” states as follows: 

 “All scaffolding to be erected is to be held clear of the CPCB buildings and protection is to be 
provided where contact is made with the heritage fabric”.  

6.6 In practice this requires padding such as LD45 foam to be wrapped around poles and planks. A 
similar requirement was made in respect to the restoration of the Jubilee Clocktower. I 
consider that requiring resource consent to attach scaffolding is unduly prescriptive. 
 

6.7 I consider that a suitable alternative wording is as follows: 

Activity Specific Standard - Any temporary scaffolding must be erected without fixing to the 
heritage item (except all where this would breach health and safety) and protective material 
must be used to prevent damaging the surface of the heritage fabric. 

6.8 Activity Specific Standards relating to temporary scaffolding are also applicable to P2 and P7 
and the alternative wording outlined above is also considered relevant in these instances. I 
consider the relief sought in the submission is appropriate. 

P2 – Repairs to a heritage item 

6.9 The Submitters’ support the permitted activity status for ‘Repairs to a Heritage Item’, however 
I agree with the Crown’s submission10 that the existing provisions of the Central City Recovery 
Plan arising from the approach to maintenance and repair are preferable. As notified, the 
definition of ‘repairs’ is overly prescriptive and reduces the scope of activities that can be 
undertaken without the need for a resource consent, when compared to the scope of 
activities previously permitted in the Central City Recovery Plan. The current definition of 
‘repairs and maintenance’ in the CCRP notes that these works “may also include building code 
upgrades which are likely to be needed to meet relevant standards, as part of the repaired 
area”. Under the notified provisions any building code upgrades, including those associated 
with repairs, require resource consent as a controlled activity.  
 

6.10 I consider that although the rule is acceptable on the basis that it provides for repairs as a 
permitted activity, the proposed rewording of the definition of repairs will result in a reliance 
on the resource consent process, and I have therefore suggested alternative wording for the 
definition of ‘repair’ in paragraph 7.27 of my evidence. Under my proposed definition, repairs 
would be defined to more specifically provide for the use of new materials where these are 
necessary to replace damaged heritage fabric, offer better performance, or for building code 
upgrades as part of repair works. 

P3 - Heritage Investigative and Temporary Works to a Significant (Group 2) Heritage Item 

                                                           
8 Ms Wykes Statement of Evidence for CCC - Paragraphs 7.21 to 7.24 
9 Mr Clark’s Statement of Evidence for CPT - Paragraphs 6.2 to 6.4  
10 Canterbury Earthquake Recovery Authority Submission on Chapter 9 (#3721) Pg 94. 
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6.11 All the submitters’ heritage buildings, and indeed most of their buildings generally within 
Christchurch, have varying degrees of earthquake damage. Major repairs are required to many 
of these buildings and other structures, a number of which are closed due to safety concerns. 
As part of the repair process, owners of heritage buildings need to undertake ongoing 
investigative works to understand the extent of damage, and the methods required to deal 
with it. I note that this activity was not specifically identified or subject to a resource consent 
requirement under the CCRP, and there is no evidence to suggest that this has resulted in 
damage to heritage buildings. This represents an additional layer of regulation beyond that 
contained in the (transitional) CCRP and Operative Plan which I do not consider necessary. 
 

6.12 The Council is proposing controlled activity status for investigative and temporary works to 
‘High Significance’ (Group 1) Heritage Items with permitted activity status for (Group 2) 
Heritage Items under Rule C3. These types of activities are important recovery tasks which the 
submitters’ undertake in consultation with qualified engineers and conservation architects 
and apply stringent conservation management approaches. Investigative works provide vital 
information for determining the best approach to repair and/or seismic upgrade works to 
heritage items. Repairs cannot occur until after the investigative works have been undertaken. 
I consider that there is an inconsistency – or at least administrative inefficiency – in providing 
for ‘repairs’ as a permitted activity, but not for investigative and temporary works. Heritage 
investigative and temporary works should be a permitted activity for both Group 1 and Group 
2 Heritage Items, and included under Rule 9.3.3.2.1, P3. The word “significant” can then be 
removed from the heading of the rule as illustrated below. 

 
6.13 In Attachment B of Ms Rachlin’s evidence she has recommended the deletion of the word 

‘immediately’ in activity specific standard (a) as it relates to P3. These changes are supported 
as the damage to a heritage item may extend beyond an ‘immediately’ obvious location.  

 
6.14 As originally lodged a submission sought that the word “external” be added in front of Clause 

(b). Since the submission was lodged, it has become clear with respect to subclause P3(b) that 
removed heritage fabric may need to be removed from either the interior or the exterior of a 
building. Accordingly the submitter no longer seeks that this subclause be qualified by adding 
the word “external” in front of the words “heritage fabric”. 

 
6.15 An amendment to the definition of “Heritage investigative and temporary works” is also 

sought in my evidence relating to the definitions in paragraph 7.14. This amendment seeks 
that ‘Heritage Upgrade Works’ may also be undertaken not only to satisfy, but to increase 
compliance with, Building Act and Building Code requirements. 

 
6.16 While it is not a key matter of concern for the submitters, they support the position of The 

Arts Centre of Christchurch Trust Board (#3275 – paragraphs 24 - 28) which seeks the inclusion 
of a wider range of temporary structures that will allow greater flexibility to host temporary 
events within heritage settings. 

P6 – Signs/Signage 

6.17 As I noted earlier in my evidence, congregational signs are part of the fabric of spiritual 
facilities and provide important information on activities occurring at a spiritual facility or on 
the history of an item, which can enhance the communities’ knowledge and subsequent 
enjoyment of heritage items. Similarly, I consider that signage necessary to meet Health & 
Safety requirements and signage associated with temporary activities should also be included 
as permitted activities.   
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6.18 The submitters opposed the inclusion of signage in the definition of ‘Alteration of a Heritage 

Setting’ as it is already managed through Rule 9.3.3.2.1 (P6) and Rule 9.3.3.2.3 (RD7) and 
sought that it be removed. I note that the Council now proposes to delete the definition of 
“Alteration of a heritage setting” which resolves this issue. 

 
6.19 With respect to the regulation of heritage signage specifically, during discussions in the course 

of mediation, it became apparent that the matter was further complicated by parallel 
provisions regulating signage in Chapter 6 of the pRDP, the hearing of which is separate to 
that on historic heritage. 

 
6.20 The mediation report dated 9 December 2015 recorded that the parties agreed in principle 

that signage for health and safety purposes, was already proposed to be included in Chapter 
6, Part 8 and did not need to be dealt with in Chapter 9. This has now been reflected in the 
Council’s proposed text changes, which in broad terms is supported. 

 
6.21 Signage within a heritage setting, including that identifying activities within the heritage item 

or setting itself or information relating to it, can be provided for by allowing a sign of up to 1.2 
m². It was further agreed that where the site had a frontage in excess of 50m, additional 
signage could be provided. However I consider the proposed amendment to the wording of 
the Activity Pacific Standard (d) for Rule P6 is not quite clear, and should be amended as 
follows with the amended text in underlining and text to be removed shown as strikeout: 

 “d. For signs on heritage settings where the road frontage exceeds 50m, the maximum sign 
area shall be may be an additional 0.5 m² per 50 m of road frontage or part thereof, and a 
maximum area of any individual sign shall be 2 m². Any sign exceeding 0.5 m² in area shall be 
separated from other signs by a minimum of 10 m”. 

6.22 It was also agreed that the necessary cross-references would need to be added to both 
Chapter 9, and Chapter 6, Part 8. I consider these arrangements to be an acceptable basis for 
resolving this part of the submission. 

P7 – Works within a heritage setting 

6.23 Rule 9.3.3.2.1 (P7) set out permitted works within the setting of a heritage item and the 
Council’s text changes now propose that this rule be deleted, which is supported. I note that 
the only ‘activity specific standard’ under the rule related to the placement of scaffolding, as 
for P1 and P2, and addressed in paragraphs 6.4 – 6.8 above.  

P8 – Demolition and deconstruction of heritage items 

6.24 The Submitters’ supports the inclusion of this rule, which continues to allow for the 
demolition or deconstruction of heritage items carried out or commissioned by CERA under 
section 38 of the CER Act. However I do not support subclause (b) of this clause which requires 
any decision under section 38 to be subject to consultation with the City Council and Heritage 
New Zealand. The process under section 38 does not require consultation to be undertaken, 
and the activity is permitted in terms of the rule. 
 

6.25 I note that there are submissions which have sought the removal of this provision, however it 
is considered that the retention of this rule is appropriate in a recovery environment and will 
allow buildings damaged and made dangerous by the Canterbury earthquakes to be removed 
in a timely manner where the works have been commissioned by CERA under section 38 of 
the CERA Act, which in turn will allow for the redevelopment of buildings and sites.  
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Add new Permitted Activity Rule P10 – Reconstruction of a heritage item 

6.26 Reconstruction involves rebuilding a portion of a damaged heritage item as closely as possible 
to a documented earlier form, scale and design. This may include a smaller or greater 
component of new materials. Reconstruction resulting from the Canterbury earthquakes is 
provided for as a permitted activity in the CCRP, however Rule 9.3.3.2.2 C2 makes it a 
controlled activity. I consider that these types of works need to be encouraged in a recovery 
environment, which means avoiding additional regulatory burdens.  I therefore consider that 
Rule 9.3.3.2.1 should be amended to include a new permitted activity as follows: 

 “P10 – Reconstruction”. 

6.27 I note at this point that the submission sought permitted activity status under permitted 
activity P1, but still left it as ‘controlled’ under controlled activity C2. This was an oversight, 
and the correct position of the submitter is that reconstruction be a permitted activity.  

9.3.3.2.2 Controlled Activities 

C1 – Heritage Upgrade Works 

6.28 In the submission, it was sought that heritage upgrade works be made permitted as part of 
changing the definition of investigative and temporary works. In turn the submission sought 
that investigative and temporary works be made a permitted activity. However with regard to 
the submissions that have been lodged, and the identification of “Heritage Upgrade Works” as 
an activity category, there is scope to make further improvements to the rules and definitions. 
 

6.29 The Central City Recovery Plan (CCRP) provides for repairs and maintenance of heritage items 
as a permitted activity as a result of the considerable loss and damage to heritage items 
arising from the Canterbury earthquakes. The definition of both “repairs and maintenance” 
and “reconstruction” in the CCRP includes “building code upgrades which are likely to be 
needed to meet relevant standards, as part of the repaired area”. Where works are 
undertaken for the primary purpose of building code upgrades, as opposed to being part of a 
repair or reconstruction process, these are a controlled activity in the CCRP, which affords the 
Council the opportunity to review the design of these works. 

 
6.30 Under the pRDP as modified through the Council’s proposed text changes, building code 

upgrade works undertaken as part of “reconstruction”, or under the separately defined term 
of “restoration” are now proposed to be included under the definitions of “reconstruction” or 
“restoration”. However the proposed definition of “repairs” in the Councils text changes does 
not include building code upgrade works. Reconstruction is proposed to remain a controlled 
activity while restoration does not appear to have any status as an activity. Heritage upgrade 
works will still require resource consent even if they are undertaken as part of repairs. 
Building Upgrade Works are still proposed to be a controlled activity. 

 
6.31 As will be apparent, the interplay between the definitions and activity status in terms of 

building code upgrades is quite complicated. Apart from this uncertainty, the rules framework 
places an unnecessary regulatory burden on owners of heritage items who are looking to 
undertake repair and strengthening works at the same time, which would be a logical 
approach. I consider that the approach adopted in the CCRP to be more appropriate in a 
recovery environment, and the submitters will remain part of such a recovery environment for 
some years to come. 
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6.32 To clarify, the submitters consider that Heritage Upgrade Works which form part of either 
repairs or reconstruction should be treated as integral part of either repairs, or 
reconstruction, and be permitted. It is however accepted that Heritage Upgrade Works which 
are not associated with repairs or reconstruction should continue to be a controlled activity. 
The matters over which control is reserved under the pRDP are contained under Clause 
9.3.4.1: a – h. 

 
6.33 However if the Hearings Panel considers it would be preferable that a greater element of 

control be exercised over Heritage Upgrade Works, such that it be made explicit that they are 
undertaken in accordance with specified requirements as to content and under supervision of 
competent professional specialists, set out below in paragraphs 6.43 – 6.58 and Appendix 1 
are some suggestions for a possible certification regime. 

C2 – Reconstruction 

6.34 For the reasons outlined under earlier in paragraphs 6.26 – 6.27 of my evidence, I consider 
that reconstruction of a heritage item should be added to the list of permitted activities. This 
accords with a definition and permitted activity status afforded under the CCRP to the activity 
of “reconstruction resulting from the Canterbury earthquakes”11. 
 

6.35 As with C1 above, should the Hearings Panel consider it would be preferable that a greater 
element of control be exercised over Heritage Upgrade Works, such that it be explicit that 
such works are to be undertaken in accordance with conservation principles and under 
supervision of competent professional specialists, set out below in my paragraphs 6.43 – 6.58 
and in Appendix 1 is a proposal for a possible certification regime. 

C3 – Heritage investigation and temporary works to a Significant (Group 1) heritage item 

6.36 For the reasons outlined under P3 earlier in my evidence in paragraphs 6.11 – 6.16, I consider 
that Heritage investigation and temporary works to all heritage items should be permitted.  

9.3.3.2.3 Restricted Discretionary Activities 

RD1 Alteration of a heritage item 

6.37 Linked to the status of “alterations”, the submitters have sought that the definition of 
‘heritage fabric’ be amended to remove reference to moveable objects or chattels such as 
furniture, lecterns, or church fonts. As notified the position was somewhat confusing, because 
subclause (c) of the definition included under heritage fabric “contents which are fixed or 
fitted to a building, structure or feature and which form part of the design or significance of a 
heritage item such as church fonts, lecterns, or pews”. 
 

6.38 The Council initially argued that internal items such as fonts lecterns and pews were not “fixed 
or fitted”, but the problem was that the examples under the subclause then specifically 
included them as heritage items. As a practical example, in some churches the pews are 
screwed to the floor to keep them straight, but are removed on occasions. Heavy fonts can be 
fixed (secured) for safety reasons, but may still be moved from time to time. Turning to church 
interiors generally, it is acknowledged that there are interior features of some heritage 
buildings that justify listing, as they have heritage significance. On the other hand, there are 
many features within buildings that do not have heritage significance and would inevitably be 
caught by the Council’s proposed rule, which because it is indiscriminate, would necessitate a 

                                                           
11 Volume 3, Part 10, Rule 1.3.3 (a)(ii)) of the operative City Plan 
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resource consent with its associated administration and compliance costs. I note that CERA 
has sought that internal features as a whole be excluded from the definition of “Heritage 
fabric”, as well as for movable items to be excluded12.  

 
6.39 As a minimum, the submitters seek that their submission requesting that movable items be 

excluded from listing is necessary as a workable compromise between the protection of the 
interior of heritage buildings and the avoidance of onerous consenting requirements. This is 
particularly important for spiritual activities. In many churches movable interior fittings are 
not owned by the church itself, but individually by the parish concerned. In addition, the 
listing of movable items further exacerbates the difficulties in making better use of older 
church buildings. 

 
6.40 The Very Reverend Lawrence Kimberley, the Dean of Christchurch, has set out in his evidence 

the significance of the internal spaces of Anglican churches and the need for flexibility in terms 
of their use. He notes that while predominantly a place of worship, church buildings need to 
be able to be used for a range of different functions during the week, which require internal 
items including church chattels to be moved from place to place within the building. The 
church also has to respond to evolving changes in liturgy which may also require chattels and 
furnishings to be moved. He has also drawn attention to the importance of the internal faculty 
system within the church, which among other things, includes the use of furnishings and 
chattels, which would be significantly interfered with by resource consenting requirements. 
Although Reverend Kimberley is speaking on behalf of Church Property Trustees, from 
discussions with the other submitters, I am satisfied his observations are also relevant to 
concerns that have been expressed on the same matter by the Catholic Diocese and Alpine 
Presbytery. 

 
6.41 Prior to completing this evidence I became aware that in her rebuttal evidence, Ms Amanda 

Ohs is now supportive of removing the words “such as church fonts, lecterns or pews” from 
subclause (c)13. Subject this amendment, I consider the retention of Rule 9.3.3.2.3 RD1 would 
be acceptable. 

9.3.3.2.6 Discretionary Activities – Heritage Items 

D2 Demolition of a Significant (Group 2) heritage item 

6.42 The Council’s ‘red line’ version of the heritage provisions introduced Rule 9.3.3.2.6, which 
provides a discretionary activity status for the demolition of Significant (Group 2) heritage 
items. The submitters have not sought this as relief, however they do not oppose such an 
amendment, subject to it being consistent with the amendments sought above. 

A Potential Certification process - Earthquake Recovery and Repair Plan 

6.43 There are a number of ways in which repairs, reconstruction or heritage upgrade works, and 
their associated costs as part of any resource consent process, could be amended to meet the 
concerns of submitters. 
 

6.44 The first of these would be if the Council were to waive resource consent fees for applications 
of this nature, at least where the works were a consequence of earthquake damage. However 
this relief is beyond the scope of these hearings, and I would not be optimistic that the Council 

                                                           
12 Canterbury Earthquake Recovery Authority Submission on Chapter 9 (#3721) – Page 33. 
13 Refer rebuttal evidence from Amanda Ohs, paragraph 5.5 
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would accept such an approach. A second method might be to exclude reconstruction or 
heritage upgrade works associated with spiritual facilities, on the basis that they are not 
commercial activities. This would be acceptable to the submitters, but may be seen as an 
artificial distinction by the owners of other heritage buildings. A third option – albeit less 
preferred – may be to provide for reconstruction or heritage upgrade works for a specified 
period – say ten years from the date that the pRDP becomes operative – as a permitted 
activity. A similar concept has been promoted by the Council with respect to the conversion of 
Elderly Persons Housing14. Although any ‘time expired’ exception might be argued to be is 
somewhat artificial, it would reduce the impact on the submitters as owners of spiritual 
facilities. 

 
6.45 A further approach which I wish to explore here is the possibility of providing for works to 

heritage items through an expert certification process, where a level of certainty can be 
provided that best practice heritage conservation principles will be followed. This would be a 
compromise between the position of the Council, who remain anxious that in the absence of 
some form of Council oversight (resource consent), works involving Group 1 buildings might 
be carried out inappropriately, and the submitters who, from experience, understandably fear 
the extent of administration and compliance costs associated with consenting.  

 
6.46 Discussions at the Expert Conferencing and in Facilitated Mediation considered the 

opportunity for ‘conservation management plans’ to be incorporated into a certification 
process, but was not pursued in detail at that point.  

 
6.47 The submitters’ have commissioned numerous conservation plans across their property 

portfolios. They advise that there are considerable costs and time delays in commissioning 
these documents, as they are typically large and complicated. With respect to this matter, I 
particularly note the evidence of Mr Ian Bowman on behalf of the Crown (Submitter #3721), 
who has also been acting as an adviser to CPT with respect to repairs to a St Peter’s Church in 
Upper Riccarton15. He notes that the costs of satisfying Council’s information requirements 
and requests for further information “have made the congregation seriously question whether 
they will go ahead”16.  

 
6.48 As an alternative to permitted activity status, I consider that there is merit in providing 

qualified permitted activity status for works undertaken to heritage items through a 
certification process, and in Appendix 1 to my evidence, I have set out a possible template for 
such an approach, which however does not go into the extensive detail often associated with 
commissioning conservation plans. I have suggested that a description of such a plan is an 
“Earthquake Recovery and Repair Plan”. Although not as detailed as a Conservation Plan, it 
would still offer a greater element of control than is currently the case under the CCRP, and 
for this reason I consider it is a reasonable compromise solution. 

 
6.49 The key elements of such a Plan are that it would apply to reconstruction and to heritage 

upgrade works where these are associated with the repair or reconstruction of buildings as a 
consequence of earthquake damage. For clarity, it would not apply to reconstruction which 
was necessary as a result of earlier deferred maintenance, or heritage upgrade work which 
was necessary but not as a consequence of earthquake damage. I do not consider it would 

                                                           
14 Rule 14.2.2.1 P8 of the pRDP allows for the conversion of EPH existing at 6 December 2013 to be converted 
into a residential units. The Rule applies until 30 April 2018. 
15 Mr Bowman’s Statement of Evidence on behalf of the Crown – paragraphs 6.1 to 6.14 
16 Mr Bowman’s Statement of Evidence on behalf of the Crown – paragraph 6.13 
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need to apply to heritage investigate works, which should continue to be a permitted activity 
as they are under the CCRP. 

 
6.50 Works undertaken under the Plan would be undertaken in accordance with a stated set of 

objectives. 
 

6.51 The length of documentation associated with such a plan would be commensurate with the 
extent of the work required to the affected heritage item (a similar concept to that in section 
32(1)(c)). 

 
6.52 The Plan would specify the information that is required. 

 
6.53 Should it become apparent as a result of investigative work that an amendment to the plan 

was required, this could be undertaken and an amended plan submitted.  
 

6.54 Finally, it would be specified that the Plan would have to be prepared and signed by an 
appropriate professional, which in this case would be a qualified heritage or conservation 
architect. If structural work was involved it would also have to be jointly prepared and signed 
by a structural engineer. Provision could also be made for other specialist experts required to 
ensure the requirements of the Building Act were met.  

 
6.55 The Council’s role would be to certify that the material provided is in accordance with what is 

required under the Plan, but not to approve the Plan. 
 

6.56 I consider that this should be applied in conjunction with permitted activity status, instead of 
controlled activity status, as currently proposed in the pRDP terms of controlled activities C 1 
and C2. 

 
6.57 With the passage of time, and as the recovery process reaches completion, I would expect 

that this provision would eventually become redundant.  
 

6.58 In my view, the incorporation of a requirement to submit such a plan to the Council provides a 
‘middle way’ between what would otherwise be a potentially expensive and protracted 
consenting process associated with administration and compliance costs, and unqualified 
permitted activity status with the Council may be anxious that work to a heritage item is not 
undertaken under proper professional guidance. In the absence of this qualified approach, my 
opinion is that permitted activity status should apply. 

 
6.59 In her evidence for the Council, Ms Jacqueline Gillies has opposed the concept of certification 

on what appears to be two primary concerns. The first is that the certifier, even if qualified, 
may have a predetermined ‘bias’ in favour of the building owner, which requires a need for 
plans be subject to assessment by an ‘independent’ consent authority17. Her second concern 
relates to the possibility that consent may be required for other noncompliances. The 
proposed certification process that I have suggested is to ensure that specified information is 
required, on a similar basis to management plans which are submitted to the Council. Issues 
of bias – perceived or otherwise – could equally arise with respect to a reporting 
officer/consultant in the same way as is alleged to be the case with a certifier preparing the 
necessary documentation for a building owner. There has been no evidence to date that the 

                                                           
17 Refer evidence of Jacqueline Gillies, paragraphs 3.6 and 6.16 
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permitted activity approach under the CCRP has led to the kind of outcomes which are of 
concern to the Council. 

 
6.60 The difficulty with the approach being suggested by the Council is that it requires a resource 

consent, accompanied by a conservation plan, which is then peer-reviewed by a Council 
officer or consultant employed by the Council, the potential for subsequent discussions and 
RFI’s, all of which has to be paid for by the applicant, and which will almost inevitably run into 
costs well in excess of $20,000 or more. This is a major burden for a church parish, before any 
expenditure at all has been committed to actually repairing or reconstructing a heritage 
church. 

 
6.61 As a final comment with the concept of certification, I note that as part of the Hearings Panel’s 

decisions on the Commercial Proposal, certification was addressed with respect to urban 
design controls for three commercial zones. I appreciate the need for caution in drawing 
comparisons between different plan provisions. However unlike the certification provisions 
accepted as part of the Hearings Panel’s decisions on Minimum Floor Levels in the Natural 
Hazards Proposal (which involves setting a numeric level) urban design issues are also 
essentially subjective, and as a matter of concern to Ms Gillies. The Hearings Panel did 
however make the comment that: 

“However we record that we do not accept the Council’s submissions to the effect that the 
subjective nature of urban design assessment makes it unsuitable for certification. On the 
contrary we consider that the inherent professional judgement and opinion involved with 
urban design assessment makes certification an important mechanism. In essence, it 
recognises the fact that professionals can legitimately have differing judgements on good or 
bad urban design. Hence it should not matter whether an urban design professional is in the 
employee of a developer or the Council on such matters of judgement, so long as the plan 
specified principles are addressed in the design”.18 

6.62 Although not the same, I consider this is a similar ‘subjective’ matter which could also lend 
itself to certification in applications involving reconstruction and repairs. However I note that 
the certification arrangement decided in this case does rely on Controlled Activity status. 
Under Rule 15.2.3.1 as amended by the decision, the applicant would prepare building plans 
to be certified by a qualified expert “on a Council approved list”, and the Council’s matters of 
discretion would be limited to determining whether it is built in accordance with the 
certification19. 
 

6.63 My understanding of this process is that it is the Council’s role to simply confirm that the 
matters concerned have been addressed and impose any necessary conditions. I would have 
reservations if a process were to allow for a subsequent parallel peer review by a processing 
consultant, lengthy RFI’s and ongoing negotiations and successive consents, because it is this 
kind of process which would result ballooning costs for a church applicant.  

 
6.64 I reiterate (with the Statement of Expectations in mind) that repairs, maintenance and 

reconstruction are permitted activities under CCRP and are not qualified by the need for any 
certification requirement.20 I consider that a key factor to bear in mind here is the post - 

                                                           
18 Decision of the Hearings Panel on the Commercial (Part) and Industrial Part) – Stage 1 Proposal, paragraph 
189 
19 Decision of the Hearings Panel on the Commercial (Part) and Industrial Part) – Stage 1 Proposal, paragraph 
209 
 
20 Refer Table 1 of the CCRP, page 64. 
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earthquake recovery situation that non-commercial church organisations are faced with - I 
would expect that the nature and balance of this debate would be quite different in the 
absence of the earthquake events. 

Matters of Control – Historic Heritage  

6.65 Rule 9.3.4 contains the various “Matters of Control” which apply to the assessment of 
resource consents when consent is sought under particular rules. With respect to the 
following rules:  

– RD2 Alterations of a heritage setting – new buildings– RD3 New buildings, structures or 
features located within an open space which is a heritage item. 

– RD 4 Relocation of a heritage item within its heritage setting. 

– RD5 Any activity listed in 9.3.3.2.1 as P1, P2, P3 or P7 as a Permitted Activity that does not 
comply with one or more of the Activity Specific Standards for that activity. 

– RD 7 Any activity listed in 9.3.3.2.1 P6 as a Permitted Activity that does not comply with one 
or more of the Activity Specific Standards for that activity. 

6.66 I consider that the matters of discretion for each of these rules should be limited to the 
matters associated with the particular activity itself. The duplication of matters for discretion 
currently proposed adds unnecessary complexity to the pRDP. 

The amendments sought with respect to these specific matters are contained in Appendix 2 
to my evidence. 

7.0 DEFINITIONS 

7.1 The definitions have a critical relationship with the rules themselves, as will be apparent from 
the foregoing discussion on activity status. The works covered by a number of definitions 
overlap, which will create confusion when they are applied, as Council administration staff will  
necessarily adopt the most restrictive interpretation. 
 

7.2 This in turn will lead to unnecessary regulation, additional costs for the owners of heritage 
items, and time delays.  

Definition: ‘Alteration of a Heritage Item’  

7.3 The alteration of a heritage item requires resource consent under 9.3.3.2.3 as a Restricted 
Discretionary Activity.  I consider that the ambiguous terminology used in the definition 
“alteration of a heritage item” could be interpreted to capture activities which are otherwise 
provided for as permitted – such as repairs, heritage upgrades, reconstruction and heritage 
investigative works. I note that the definition contained in Attachment B to Ms Rachlin’s 
evidence now proposes that these elements be excluded from the definition of alterations 
and I fully support this amendment.  
 

7.4 I comment later on the need for the term “restoration” but note that there appears to be an 
error in the amended definition whereby restoration is excluded under the modified 
definition, but included under item (d) to the definition. I suspect this is simply an error.  

 
7.5 One recent amendment which has been made by the Council itself (submission #3723.2) to 

the definition of alterations, is to exclude new or replacement headstones, plaques or panels 
in church graveyards and cemeteries, other than closed cemeteries, from the definition. This is 
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not a matter on which the submitters had sought any relief with respect to the pRDP as 
originally notified, but there is a point of concern that arises from the Councils proposed 
amendment.  

 
7.6 Some cemeteries (that associated with St Peters Church in Riccarton being an example) are 

closed but it is not uncommon for family members who have passed away to have their name 
inscribed on an existing family headstone in a closed cemetery. For this reason, the submitters 
seek that the following or similar wording be adopted for the final part of the definition: 

 “Alteration of a heritage item excludes new or replacement headstones, plaques or panels in 
church graveyards and cemeteries. This exclusion does not apply to closed cemeteries except 
for new inscriptions on existing family headstones, plaques or panels”. 

Definition: ‘Demolition’ 

7.7 The definition of ‘Demolition’ proposed by the Council, even as amended by their suggested 
text changes, could have the effect of capturing work required for reconstruction or even 
repairs, making the activity non-complying. Non-complying activity status presents a 
significant barrier to consent if reconstruction and repairs are in fact being contemplated. 
 

7.8 The Councils definition of “demolition” as amended the text changes in Appendix B to Ms 
Rachlin’s evidence “…….means permanent destruction or deconstruction in whole or of a 
substantial part of a heritage item which results in the complete or significant loss of the 
heritage form and fabric”. 

 
7.9 In the evidence Ms Fiona Wykes acknowledges that “deconstruction for reconstruction” 

should not be considered as demolition.21 I support this and note that the Council have added 
the word “permanent” to the text changes accompanying its evidence, to distinguish 
‘permanent’ demolition, from demolition or deconstruction as a temporary process prior to 
reconstruction. Although I consider there is still an issue with respect to the consent status of 
reconstruction, heritage upgrades and investigative and temporary works, the narrowed 
definition of demolition is a significant improvement and I consider it should be further 
clarified to explicitly exclude any application to subsequent repairs or reconstruction. 

 
7.10 The Central City Recovery Plan provides for “reconstruction resulting from the Canterbury 

earthquakes” as a permitted activity22. I consider that in a recovery environment that 
deconstruction will be necessary in some circumstances to reconstruct or repair a damaged 
heritage item. For CPT, reconstruction to replace damaged parts of a masonry building is the 
most common reason for deconstructing parts of these buildings. 

 
7.11 Having considered the Councils proposed amendment, and the content of other submissions 

including that of CERA, I am of the opinion that the definition of “demolition” should be 
amended as follows: 

“Demolition  

in relation to a heritage item, means permanent destruction or deconstruction in whole or a 
substantial part of a heritage item which results in complete or significant loss of the heritage 
form and fabric, but excludes demolition or partial demolition necessary for undertaking 
repairs to, or reconstruction of a heritage item”. 

                                                           
21 Refer evidence of Ms Fiona Wykes paragraph 7.15 
22 Volume 3, Part 10, Rule 1.3.3 (a)(ii)) of the operative City Plan 
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Definition: ‘Heritage Fabric’ 

7.12 The definition of ‘Heritage fabric’ captures moveable items and Church chattels, including 
fonts, lecterns and pews. The potential problems arising from the Council’s attempt to 
regulate these activities include potential impacts on liturgy, and practical issues associated 
with utilising the interior of churches for a range of different functions. Internal items in 
churches are subject to requirements under the Church Faculties whose permission is 
required in order to remove or alter furniture and fittings in its churches. Church authorities 
consider that it is sacrosanct that they have flexibility in the provision and arrangement of 
seating, in the openness of space, and amendments required to reflect any changes in liturgy. 
 

7.13 As addressed under my earlier paragraphs 6.37 to 6.41, the Council has now proposed to 
amend the definition to exclude chattels such as pews, lecterns and church fonts. Although 
this still leaves some potential issues with respect to the internal disposition of fixed items, it 
satisfies the primary concerns that were raised by the submitters.  

Definition: Heritage Investigative and temporary works 

7.14 The definition in Attachment B of Ms Rachlin’s evidence reads as follows: 

“in relation to a heritage item, means temporary removal, recording, storage and 
reinstatement of undamaged heritage fabric where necessary for associated works to the 
heritage item, and may include: 

a. Temporary removal for investigation of building condition and determining the scope of 
works; and 

b. Temporary removal of heritage fabric where the heritage fabric cannot be satisfactorily 
protected in situ”. 

7.15 The submitters sought in their original submission an amended definition which included 
seismic upgrades, which on reflection I consider is not appropriate. However I consider that 
the Council’s definition does not adequately provide for certain activities (such as core drilling) 
which can comprise an important part of investigative works. On this basis I consider the 
definition should be amended to include the following new subclause (c) as follows: 

 “c. includes core sample drilling and removal of areas of heritage fabric to undertake 
investigative works; it also includes the temporary lifting and temporary relocation of a 
heritage item to allow for ground, foundation and retaining wall remediation”. 

7.16 As discussed under permitted activity P3 in paragraphs 6.11 – 6.16 above, I consider this 
should be a permitted activity for both Group 1 and Group 2 heritage items. 

Definition: ‘Heritage Item’ 

7.17 The submitters sought the inclusion of a clarification note to the definition of ‘heritage item’, 
to exclude items used at mass or liturgies, or other moveable items within spiritual facilities 
such as lecterns, fonts or furniture. If the Council suggested amendments to the definition of 
‘heritage fabric’ to exclude movable items are adopted, then I do not consider a clarification 
note is necessary and would support the retention of the definition. 

Definition: ‘Heritage Setting’ 

7.18 I consider that the identification of historical settings is consistent with best practice and the 
submitters’ appreciate that many of their heritage items have “settings” which are integral to 
the heritage values of the items itself. However, I consider that the definition of ‘Setting’ in 
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the ICOMOS NZ Charter (2010 Revision) and its use of the phrase “integral to its function, 
meaning and relationship”23 (my emphasis) is more appropriate than the Council’s proposed 
definition and its use of the phrase “which contributes to the significance if the heritage item 
or items” (again, my emphasis). The Council’s wording could include additional areas of land 
which may be within an overall church title or even beyond, but which may only have a 
marginal geographic association with the heritage item or items, and where the construction 
of new buildings or signs, unnecessarily triggers the need for resource consents.  
 

7.19 Matters concerning specific heritage settings related to properties of CPT are addressed in the 
separate evidence of Ms Rochelle Hardy. 

Definition: Heritage Upgrade Works 

7.20 As notified, the definition is broadly satisfactory, but I consider it can be shortened to simply 
reflect the reality it is connected with Building Act and Building Code requirements. However 
to provide greater accuracy, it is suggested that the wording should also be amended to 
provide for work necessary to increase compliance with the relevant standards – for example 
seismic strengthening from 34% of code requirements to 67%.  This would be consistent with 
the Council’s Earthquake prone, dangerous and insanitary buildings Policy 2010, which 
includes recommendations “that strengthening existing buildings to 67% of current Building 
Code requirements for structural performance is considered to reduce the risk posed by these 
buildings to a reasonable level, taking into account the economic feasibility of 
strengthening.24” The following shortened definition is offered on this basis: 

“Heritage Upgrade Works in relation to a heritage item or heritage setting, means works 
undertaken to satisfy or increase compliance with Building Act and Building Code 
requirements...“ 

7.21 The primary issue relating to Heritage Upgrade Works concerns the activity status of these 
works in terms of whether they are associated with reconstruction and repairs, or are 
primarily to meet code requirements, as discussed under paragraphs 6.28 – 6.33 above. 

Definition: ‘Reconstruction’ 

7.22 I consider that the definition of ‘Reconstruction’ as notified was too restrictive in a recovery 
environment, with a narrow emphasis on “lost” items. The Council’s amended definition in 
Attachment B to Ms Rachlin’s evidence contains some helpful and constructive alterations 
including providing for features which had been damaged, as well as features which have 
been lost, and providing for “reconstruction to include deconstruction” for the purposes of 
defining reconstruction. It also provides for the inclusion of building code upgrades. These are 
amendments which I support. My only reservation is the requirement that reconstruction be 
confined to a documented earlier form and materials. 
 

7.23 I note that the ICOMOS definition of reconstruction, while emphasising the importance of  
reusing original materials also recognises the need for new materials. Consistent with my 
evidence below with respect to repairs, in my opinion there is a justifiable basis for allowing 
new materials where these offer better performance, particularly in terms of seismic 
resistance. An example of this, albeit not from Christchurch but still of relevance, are works 
required to the Catholic Church in Hokitika.  

                                                           
23 ICOMOS NZ Charter (2010 Revision) – “Setting means the area around and / or adjacent to a place of cultural 
heritage value that is integral to its function, meaning and relationships…” 
24 CCC Earthquake prone, dangerous and insanitary buildings Policy 2010 – Page 5. 
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7.24 In her evidence for the Catholic Diocese, Ms Mary Ann Halliday describes the daunting 

financial situation facing the Hokitika Catholic community with respect to bringing their 
church, a prominent local landmark, up to required earthquake standards. She states: 

“At the outset the constraints of the stakeholders, funding and building materials presented an 
impossible task at Hokitika which seemed destined for demolition. However if the tower can be 
replaced in a lightweight material it offers a solution that does not involve total demolition. 
Although this solution is not considered perfect by any of the parties, it negates having to 
undertake expensive and risky foundation work as well as reducing the superstructure costs to 
an acceptable magnitude”25. 

7.25 This provides an example of where the use of modern materials can provide a solution, albeit 
imperfect from an ideal heritage perspective, but clearly a preferable one and that is both 
affordable and achieves a necessary level of seismic strengthening.  
 

7.26 I consider that a further amendment to the Council’s proposed definition, and set out as 
follows would be appropriate: 

“Reconstruction in relation to a heritage item or heritage setting, means to rebuild part of the 
building structure or feature which is been lost or damaged as closely as possible to a 
documented earlier form, using retrieved heritage fabric, original materials and/or new 
materials, only where the use of new materials is necessary to provide substantially better 
performance. Reconstruction includes deconstruction for the purposes of reconstruction, and 
may also include building code upgrades which may be needed to meet relevant standards as 
part of the reconstruction”. 

Definition: ‘Repairs’ 

7.27 The proposed definition of ‘repairs’ reads as follows: 

“in relation to a heritage item or heritage setting, means to replace or mend in situ decayed or 
damaged elements of heritage fabric, using materials (including identical, closely similar or 
otherwise appropriate material) which resemble the form, appearance and profile of the 
heritage fabric as closely as possible. Repairs include temporary securing of heritage fabric for 
purposes such as making a structure safe or weather tight”. 

7.28 I consider that this definition is too confined with respect to the issues arising from 
earthquake recovery, and needs to provide greater recognition of the need for new materials, 
particularly where this is necessary to provide better performance and address the need for 
code upgrades in terms of the Building Act. Accordingly, having also taken into account the 
submission by CERA26, which has been supported by the submitters, I consider the following 
definition would be preferable and potentially reduce the need for ‘marginal’ resource 
consents; 

“Repairs, in relation to a protected heritage item means making good any decayed or 
damaged fabric to a documented earlier form and design. 

Repairs may include the use of retrieved heritage fabric, original materials and/or new 
materials, only where the use of new materials is necessary to provide substantially better 
performance, and may also include building code upgrades to meet relevant standards, as part 
of the repaired area”. 

                                                           
25 Evidence of Mary Ann Halliday, paragraph 16 
26 Refer submission points by CERA, 3721.446 and 3721.447 
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Definition: ‘Restoration’ 

7.29 The Council have included this term and defined it, but it does not appear to be in identified 
by any activity status. The definition of ‘restoration’ is as follows: 

“in relation to a heritage item or heritage setting, means to return a place to a known earlier 
form, by reassembly and reinstatement, and may include removal of heritage fabric that 
detracts from its heritage value. Restoration may also include building code upgrades to 
meet relevant standards, as part of the restored area.” 

7.30 ‘Restoration’ is currently included under the definition of ‘alteration of a heritage item’, which 
is a restricted discretionary activity under Rule 9.3.3.2.3 RD1, and is separately defined. While 
the submitters’ did not specifically seek the removal of the definition of ‘restoration’, they did 
raise concerns about the overlapping of definitions and the ambiguity this has created. I 
further consider that if my suggested wording for ‘reconstruction’ and ‘repairs’, (or similar) 
was adopted, then there would be even less need for this term to remain defined in the pRDP.  

8.0 EVIDENCE RELATING TO CHRISTCHURCH CATHEDRAL 

Supplementary Evidence for Christ Church Cathedral (100 Cathedral Square) 

8.1 This is the subject of its own specific submission, being submission #3610. As well as seeking 
the same general relief concerning amendments to objectives and policies as covered in the 
general submission #3670 above, it also seeks relief specific to the Christ Church Cathedral. 

 

8.2 Attached to my evidence as Appendix 3 is a document entitled “Report on Facilitated 
Discussions with Engineers for Church Property Trustees and the Great Christchurch Buildings 
Trust on Engineering Options for Repair, Restoration or Replacement of Christ Church 
Cathedral”. Facilitated by Miriam R Dean, this records discussions and agreement reached 
between engineering experts representing the two parties. At this point it is useful to 
reproduce the general summary of the engineer’s conclusions: 

• “The options outlined in the report are necessarily general because of the nature of 
the engineering design process and because engineering and design work already 
completed is sufficient for estimation and planning purposes. 

• Replacing the Cathedral presents no particular challenges from an engineering 
perspective. 

• A replacement Cathedral could be totally new or could include adaptation of parts of 
the existing building. To repair only or to restore only are not viable engineering 
options because they would not bring the Cathedral either in part or in whole up to 
100% of the seismic requirements of the new building code. 

• What would be required as a combination of repair, restoration, reconstruction and 
seismic strengthening, an approach defined for this report is reinstatement. 

• The Cathedral can be largely reinstated to the extent that, for most people, it would 
be indistinguishable from the pre-earthquake building”27. 

 

8.3 There was also agreement that the cost of a reinstatement project to be completed by the 
end of 2022 is estimated at $105 million, and replacement with a contemporary Cathedral of 

                                                           
27 Refer Facilitation Report, attached as appendix 3, page 5 
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similar size and scale by the end of 2019 at $63 million, or $66 million with base isolation, 
including contingencies and escalation factors, but not including GST28. 
 

8.4 To provide further context, part of this submission has been lodged on Chapter 13 (Central 
City) seeking that a policy specific to each Cathedral be added to this chapter, acknowledging 
the status and importance of Christ Church Cathedral, and that this be scheduled instead of 
being submerged within the general commercial zoning provisions applying to the 
surrounding area of the Central city. Matters under this part of submission #3610 will be dealt 
with in a subsequent hearing on Chapter 13, although the relationship between the two is 
important in the context of this submission. A similar ‘parallel’ submission has also been made 
on behalf of the Catholic Diocese with respect to the Cathedral of the Blessed Sacrament. 

 
8.5 Christ Church Cathedral at 100 Cathedral Square is listed as a Group 1 building (Heritage item 

number 106, Heritage Setting 553) under the pRDP. It is also listed by Heritage New 
Zealand/Te Pouhere Taonga is Category 1, Item 46. (Adjoining is the heritage listed Citizens 
War Memorial, item 107). Neither the listing of the Cathedral itself, nor its setting, has been 
contested by CPT. 

 
8.6 Rule 9.3.3.2.1 (Permitted Activities), Rule P8 has been broadly supported by CPT. Set out 

below is this rule, for which no changes have been sought to part (a) with the exception of the 
words in bold underlining.  

 
8.7 CPT has also opposed clause (b) of the proposed rule and has sought that it be deleted as 

shown in the strike out below. 

“a. Regardless of any other rule in this Plan, demolition or deconstruction works carried out or 
commissioned by the Chief Executive of the Canterbury Earthquake Recovery Authority under 
section 38 of the Canterbury Earthquake Recovery Act 2011. 

b. Before making a decision under section 38 of the Canterbury Earthquake Recovery Act, the 
Chief Executive of the Canterbury Earthquake Recovery Authority must consult with Heritage 
New Zealand and the Christchurch City Council.” 

8.8 Turning to the specifics of the submission, it is considered that a consultation requirement in 
conjunction with Rule P8 is unnecessary, particularly given the degree of information available 
from the Diocese with respect to the Cathedral, the extent of damage caused to it, and the 
options and costs of its repair. I note also that a section 38 notice allows for demolition 
without consultation independently of the plan rules. 
 

8.9 Although CPT has supported Rule P8, as Mr Holley notes this only allows demolition to the 
extent necessary to remove hazards, and there is the prospect of a potential legal challenge to 
the section 38 notice29. This matter is covered in legal submissions to be presented on behalf 
of CPT specific to the Cathedral. 

 
8.10 The current process for the review of the District Plan (the Christchurch Replacement District 

Plan) provides the opportunity for a full review of the entire objective, policy, and rule 
framework for the entire area of the city’s jurisdiction, and in the context of promoting the 
necessary recovery of the city. Accordingly the submitters as a whole and CPT see this as an 
opportunity to provide for a framework for any works affecting their churches including Christ 
Church Cathedral. The review process provides for public participation, and CPT does not wish 

                                                           
28 Refer Facilitation Report, attached as appendix 3, page 5 
29 Mr Holley’s Statement of Evidence on behalf of CPT – paragraph 15 
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to go through the process of having to deal with submissions through this plan review and 
again through a subsequent resource consent process.  

 
8.11 At the time of preparing my evidence, I am aware that a final decision on whether the Christ 

Church Cathedral is to be replaced or reinstated will not be made until April. In the facilitation 
report attached as Appendix 3 to this evidence, the consultant engineers concluded that in the 
case of the Cathedral, a combination of repair, restoration, reconstruction and seismic 
strengthening was involved and that this would best be described as ‘reinstatement’. 30This of 
course is different to the terms used in the pRDP such as repairs and reconstruction, but I 
consider it is entirely appropriate on the basis that the scale and extent of work required to 
the Cathedral is, as far as I am aware, of a magnitude considerably greater than the more 
limited reconstruction work proposed for other churches except the Cathedral of the Blessed 
Sacrament.  

 
8.12 My earlier evidence relating to activity status (e.g. reconstruction) is relevant to the future 

status of Christ Church Cathedral. In this earlier evidence I noted that the status of 
reconstruction, and potential difficulties with the definition of this and other terms is such 
that should reconstruction of the Cathedral be contemplated, it could well end up being 
categorised as a non-complying activity. I do not think this outcome, and the uncertainties 
associated with it, would be welcome to any party and least of all those who favour the option 
of reinstating the Cathedral.  

 
8.13 However, pending the outcome of the final decision, CPT wish to retain the option of replacing 

the existing damaged Cathedral with a new Cathedral. 
 

8.14 Accordingly CPT has sought that a new Controlled Activity be added under Rule 9.3.3.2.2 as 
follows: 

“C4 Demolition or deconstruction of the earthquake damaged heritage items as listed below: 

(1) Christ Church Cathedral at 100 Cathedral Square 

Any applications arising from non-compliance with this rule will not require written approvals 
and shall not be limited or publicly notified”. 

8.15 These are accompanied by proposed ‘Assessment Matters’ as contained in submission 3610. 
These address matters relating to the management of the deconstruction process on the site 
and in its surrounds should a new Cathedral be contemplated. I go on to comment on the 
Council’s alternative proposals for assessment matters in my paragraph 8.30 below. 
 

8.16 It is understood that under the Councils amended text changes any new building within the 
heritage setting of Cathedral Square will require separate consent under Rule 9.3.3.2.3 RD2. 

 
8.17 In my evidence on the general submission, I referred to amendments which the church 

submitters as a whole have sought to Objective 9.3.1, and to Policy 9.3.2.9 to better recognise 
circumstances where the demolition of heritage buildings is as appropriate having considered 
the alternatives. As explained in that evidence, CPT and the other church submitters are 
committed to repairing and/or strengthening the numerous heritage buildings for which they, 
and CPT in particular, are responsible. This gives rise to a significant challenge facing CPT to be 
able to raise the funds to enable this work to be undertaken. 

 

                                                           
30 Refer Facilitation Report, attached as Appendix 3, page 7 
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8.18 The evidence of Mr Hare and Mr Doherr set out in detail the options from full reinstatement 
of Christ Church Cathedral to its replacement with a new Cathedral, including the context of 
the damage caused to the Cathedral by the series of earthquake events, and the physical 
works that would be required under the restoration options. It also sets out the costs of these 
options with respect to the necessary work required. The evidence of Mr Holley then explains 
the implications of these costs with respect to the funding options available to the Diocese.  

 
8.19 Christ Church Cathedral does have significant heritage values and if the cost of doing so can be 

disregarded, it can be reinstated. Submitters have lodged evidence which outlines the 
heritage values of the Cathedral31, which are not in contention. They also correctly note that 
reinstatement is possible, which is also not in contention. There is no evidence before the 
Hearings Panel from other submitters or the Council which challenges the cost of 
reinstatement. While cost in itself is not a determinative factor, I consider it is one factor that 
has to be taken into consideration in terms of the broader purpose of the Act under section 5, 
and in particular the potential implications that would flow from the cost of reinstatement for 
CPT in terms of its ability to undertake its ministry, which includes its wider network of 
churches, community facilities and outreach. 

 
8.20 To ensure acceptable levels of safety for workers, and to enable strengthening to a standard 

sufficient for its long-term safe use, extensive deconstruction would be required first, which 
would be of such an extent that it could fall within the definition of “demolition” under the 
pRDP, and is likely to be perceived as such by the public. Even the least costly option available 
to CPT, that of demolition and construction of a new Cathedral, involves a funding shortfall 
beyond insurance of $23.38 million. A full rebuild of the current Cathedral results in a funding 
shortfall of $76.18 million32. For an entirely new buildi on the around with an ng, CPT has the 
option of altering the design to its budget, that means it can effectively build to the cash on 
hand. 

 
8.21 These costs are an additional to funding shortfalls required to repair both heritage and non-

heritage church buildings owned by CPT elsewhere within the boundaries of Christchurch city, 
and in other parts of the region. 

 
8.22 These costs are conservative, and assume any the funding shortfall could be closed within a 

short period of time. Allowance would have to be made for cost escalation during fundraising 
and reinstatement 33 Otherwise, there is a serious risk that ongoing fundraising will be unable 
to keep pace with ongoing increases in costs.  

 
8.23 CPT does not have any source of income in its own right, and cannot assume a mortgage or 

debt to pay for any options ranging from a new Cathedral to a restored Cathedral. There are 
difficulties in utilising parish assets to pay for such work, and even if it could, this would have 
potentially disastrous consequences for the well-being or even the future existence of 
parishes, and for other core functions of the church such as ministry, and social and cultural 
work in the community. 

 
8.24 Acknowledging that the Cathedral could be reinstated, I concur with the evidence of Mr Holley 

that the cost of doing so, having regard to the resources available to CPT, the need for the 

                                                           
31 Dr Ian Lochhead’s Statement of Evidence for Restore Christchurch Cathedral Group Incorporated (#3279)   
 
32 Mr Holley’s Statement of Evidence for CPT – paragraph 39   
33 Mr Doherr’s Statement of Evidence: CPT – ERP – Cathedral Options Report 
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church to meet its legitimate core functions of ministry, outreach and community services, 
and the widespread need for repair and upgrading of its other buildings, are such as to 
preclude any realistic hope of reinstatement without a very clear and binding pathway as to 
external financial assistance. Clearly the larger the shortfall the bigger the degree of risk. 
Reinstatement would expose CPT to extreme financial risk, if not an existential threat, and 
once restoration was committed to, it would be very difficult if not impossible to change 
strategy later. Again, can be noted that the degree of deconstruction required to enable the 
restoration option to be realised would be very substantial and the new building would 
effectively amount to a faithful replica, and a building that would be less than optimal in 
meeting contemporary needs. 

 
8.25 The suitability of the existing building for contemporary church needs is also a factor that 

needs to be taken into account in circumstances where the physical and financial challenges 
associated with restoration are as great as they are in this case. 

 
8.26 In my general evidence I acknowledge the importance of heritage protection having regard to 

section 6 (h) of the Act, and CPT is well aware of its heritage obligations and is already 
committed to allocating a disproportionate amount of its funding to the strengthening and or 
repair of its buildings and churches. However section 6 is still subject to the overall purpose of 
the Act under Section 5.  

 
8.27 Setting aside the functional considerations for a church in contemporary circumstances, in the 

absence of external financial assistance, the financial challenges for CPT that would be 
necessary to reinstate Christ Church Cathedral are of such a magnitude that I believe that the 
risks associated with doing so would disenable the wider Anglican community in Christchurch, 
and those who benefit from services, to provide for their social, economic, and cultural 
welfare. I consider this is an important factor with respect to section 5 of the Act, and the 
ability of the church community to provide for its social economic and cultural well-being. 
While I am aware that some submitters adhere to the view that CPT will be ‘required‘  to 
undertake reinstatement, I am not aware of any punitive measures which could be 
implemented should CPT find itself in the position where it was unable to fund the 
reinstatement of the Cathedral. 

 
8.28 Even the construction of a new Cathedral, albeit a much less costly option than restoration, 

will be financially very challenging for CPT. However I believe that this is the option that would 
best give effect to the ability of the Anglican community and those who depend on its 
services, to provide for their social, economic and cultural needs. In addition, because it would 
not put resources required for the restoration of other heritage buildings held by CPT at such 
risk, it would also have indirect benefits for the protection of other heritage buildings having 
regard to section 6 (f). 

 
8.29 In terms of the alternative process of demolition by way of controlled activity application, and 

bearing in mind the heritage setting of this building, I consider that this would provide for the 
Council to impose conditions if necessary relating to the manner in which deconstruction was 
undertaken the timing of such work transport and safety requirements and hazard 
management as set out in the submission. As discussed in the following paragraph, the 
Council have devised a somewhat different set of assessment matters. 

 
8.30 In its response to this submission, the Council have merely replicated Rule P8 in the form of a 

new rule C4 which with one notable exception reflects the relief sought by the submitter. The 
Council has suggested a new clause 9.3.4.2 which contains a simplified alternative assessment 
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matters for the demolition and deconstruction of both Christ Church Cathedral and the 
Cathedral of the Blessed Sacrament 34. Having assessed these, I consider them to be 
satisfactory in the context of a controlled activity application. For completeness, they are as 
follows: 

 “a. The methodology for deconstruction including the phasing of the works, heritage fabric to 
be retained, and how any heritage fabric to be retained is to be stored. 

b. A photographic record of the heritage item, including prior to, during the course of works 
and on completion. 

c. Any mitigation measures, such as the installation of interpretive panels on the site that 
identify the history and significance of the heritage item, and may include photographs, text 
and architectural plans of the building”. 

8.31 However the unsatisfactory aspect of the Council’s response to the submission is that it 
continues to link the alternative controlled activity status to the existence of a section 38 
notice. This effectively defeats the point of having controlled activity status, which is 
considered justified on the basis of the uncontested evidence presented by Mr Doherr and Mr 
Holley outlining the extent of damage to the structure. In my opinion this is sufficient to justify 
the option of demolition. 
 

8.32 My concluding comments with respect to Christ Church Cathedral is that there is sufficient 
evidence establishing the extent of damage to the Cathedral to justify the continuance of 
permitted activity rule P8 allowing demolition in concert with a section 38 notice, or the 
alternative of demolition as a controlled activity in the absence or expiry of the notice. I also 
consider that the Council’s alternative assessment matters as proposed under the proposed 
clause 9.3.4.2 would be satisfactory in combination with controlled activity status should the 
Hearings Panel support this part of the submission. 

9.0 EVIDENCE RELATING TO THE CATHEDRAL OF THE BLESSED SACRAMENT 

Supplementary Evidence for the Cathedral of the Blessed Sacrament  

9.1 This is the subject of its own specific submission #3692. As well as seeking the same general 
relief concerning amendments to objectives and policies as covered in the general submission 
#3670 above, it also seeks relief specific to the Cathedral of the Blessed Sacrament. As will be 
apparent, the content of this supplementary evidence is very similar to that for Christ Church 
Cathedral, but does differ in a number of important details. 
 

9.2 The Cathedral of the Blessed Sacrament at 136 Barbadoes Street is listed as Heritage Item 46 
in the pRDP, and is located on Heritage Setting number 368. The building is also listed by 
Heritage New Zealand/Te Pouhere Taonga as Item 47, with a Category 1 listing. Its listing has 
not been contested by the Catholic Diocese. 

 
9.3 To provide further context, part of submission #3692 relates to the content of Chapter 13 

(Central City) seeking that a policy specific to each Cathedral be added to this chapter, 
acknowledging the status and importance of the Cathedral of the Blessed Sacrament, and that 
the site and its building be scheduled instead of being submerged within the general 
commercial zoning provisions applying to the surrounding areas of the Central city. This 
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matter is to be addressed in a subsequent hearing. A similar ‘parallel’ submission has also 
been lodged by CPT with respect to Christ Church Cathedral. 

 
9.4 Rule 9.3.3.2.1 (Permitted Activities), Rule P 8 has been broadly supported by the Catholic 

Diocese. Set out below is this rule, for which no changes have been sought to part (a) with the 
exception of the words in bold underlining. 

 
9.5 The Catholic Diocese has also opposed clause (b) of the proposed rule and has sought that it 

be deleted as shown in the strike out below. 

“a. Regardless of any other rule in this Plan, demolition or deconstruction works carried out or 
commissioned by the Chief Executive of the Canterbury Earthquake Recovery Authority under 
section 38 of the Canterbury Earthquake Recovery Act 2011. 

b. Before making a decision under section 38 of the Canterbury Earthquake Recovery Act, the 
Chief Executive of the Canterbury Earthquake Recovery Authority must consult with Heritage 
New Zealand and the Christchurch City Council.” 

9.6 Although Catholic Diocese has supported Rule P8, as this only allows demolition to the extent 
necessary to remove hazards. 
 

9.7 Turning to the specifics of the submission, it is considered that a consultation requirement in 
conjunction with Rule P8 is unnecessary, particularly given the degree of information available 
from the Diocese with respect to the Cathedral, the extent of damage caused to it, and the 
options and costs of its repair. I note that a section 38 notice allows for demolition without 
consultation independently of the plan rules. 

 
9.8 The current process for the review of the District Plan (the Christchurch Replacement District 

Plan) provides the opportunity for a full review of the entire objective, policy, and rule 
framework for the entire area of the city’s jurisdiction, and in the context of promoting the 
necessary recovery of the city. Accordingly the submitters as a whole and including the 
Catholic Diocese see this as the appropriate opportunity to provide for a framework for any 
works affecting their churches including Christ Church Cathedral. The review process provides 
for public participation, and Catholic Diocese, like CPT, does not wish to go through to phase 
process of having to deal with submissions through this plan review and again through 
subsequent resource consents. 

 
9.9 My earlier evidence relating to activity status (e.g. reconstruction) is relevant to the future 

status of the Cathedral of the Blessed Sacrament. In this earlier evidence I noted that the 
status of reconstruction and potential difficulties with the definition of this and other terms is 
such that should reinstatement be contemplated, it could well end up being categorised as a 
noncomplying activity. I note at this point that unlike Christ Church Cathedral, reinstatement 
is not contemplated with the Cathedral of the Blessed Sacrament, as assuming the nave is 
included in the replacement Cathedral, the rest of the building will not necessarily be the 
same as its predecessor in other respects. Even if the nave is retained and a new cathedral, 
the extent of replacement building fabric would be so great that it was still at least arguably 
be a new building and the process require consent as a noncomplying activity, a significant 
hurdle for the Catholic Diocese to overcome. 

 
9.10 Although demolition is at least to some extent addressed through the section 38 notice 

applicable to the building and would be a permitted activity under Rule P8, there may be 
potential difficulties of section 38 notices were subject to legal challenge or were not carried 



 

39 
 

over in replacement legislation. This matter is addressed in the legal submissions of Ms 
Appleyard. 

 
9.11 Accordingly the Catholic Diocese has sought that a new Controlled Activity be added under 

Rule 9.3.3.2.2 as follows: 

“C4 Demolition or deconstruction of the earthquake damaged heritage items as listed below: 

(1) the Cathedral of the Blessed Sacrament at 136 Barbadoes Street 

Any applications arising from non-compliance with this rule will not require written approvals 
and shall not be limited or publicly notified”. 

9.12 These are accompanied by proposed ‘Assessment Matters’ as contained in submission 3692. 
These address matters relating to the management of the deconstruction process on the site 
and its surrounds upon a new Cathedral (possibly containing the nave of the existing 
Cathedral) be constructed. I have addressed the Council’s alternative proposals for 
assessment matters, which would be the same as for Christ Church Cathedral, in my 
paragraph 8.30 above.   
 

9.13 The Council have identified a heritage setting in conjunction with the listing of the Cathedral 
as a heritage item. As a result of an error in the identification of the boundaries of this 
heritage setting which included part of Catholic Cathedral College, the Council now proposes 
to make amendments to it35. However in the case of the setting relating to the Cathedral of 
the Blessed Sacrament, the Catholic Diocese has sought that the entire setting be deleted 
from the pRDP, as it has already been severely impacted by work required to stabilise and 
make safe the badly damaged Cathedral, and the demolition of nearby buildings.  

 
9.14 I do not consider that the setting can be considered in isolation from the building on the site 

which in this case will be subject to radical external change even under a “save the nave” 
outcome. Apart from forming the curtilage of the building, it does not in its current form 
contribute to the significance of the heritage item in terms of the Council’s current definition 
of “Heritage setting”, nor is an integral to its values under the definition is sought by the 
submitters. Under any scenario, the setting would be severely impacted further by necessary 
construction activities, such that the retention of the setting is inappropriate as any significant 
elements of heritage value have now been lost or compromised. Furthermore, even the 
previous setting was significantly compromised by activities such as car parking. Put another 
way, the setting of the Cathedral of the Blessed Sacrament will be entirely new and potentially 
significantly different from that which existed prior to the earthquakes, and I am not of the 
view that it is the role of the District plan to design the future setting. 

 
9.15 In my evidence on the general submission, I referred to amendments which the submitters as 

a whole wish to see to Objective 9.3.1, and Policy 9.3.2.9 to better recognise circumstances 
where the demolition of heritage buildings is as appropriate having considered the 
alternatives. As explained in that evidence, the submitters are committed to repairing and/or 
strengthening the numerous heritage buildings for which they are responsible, and this 
includes the Cathedral of the Blessed Sacrament. This requires a substantial amount of funds 
to be raised to enable this work to be undertaken. 

 
9.16 The evidence of other witnesses for the Catholic Diocese, and particularly that of Mr Beal, Ms 

Carole – Lynne Kerrigan, Ms Mary – Ann Halliday and Mr Julian Mace set out in detail the 
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options from full restoration of the Cathedral of the Blessed Sacrament to its full replacement 
with a new Cathedral, including the background context of the damage caused to the 
Cathedral by the series of earthquake events, and the physical works that would be required 
under various restoration options. It also sets out the costs of these options with respect to 
the necessary work required, and that of the chosen option of exploring the “save the nave”. 
It is important to note that this option is by no means the most financially viable option from 
the perspective of the Catholic Diocese, and provides evidence of its commitment both in 
terms of the Cathedral and its other heritage churches to maintaining heritage values 
wherever that is feasible. It is committed to retain repair and strengthen 11 of its 13 heritage 
buildings, and is planning to spend 57% of its budget on 30% of its churches which are 
classified as heritage buildings36. 
 

9.17 The evidence of Mr Beal addresses in some detail the costs of repair, restoration, and 
strengthening work required to churches throughout the Diocese as a whole.  

 
9.18 The Cathedral of the Blessed Sacrament does have significant heritage values. While it would 

be physically possible to fully restore the Cathedral, the cost of doing so would be completely 
beyond the resources of the Catholic Diocese, except – and perhaps even then – at the 
expense of its parishes and the core spiritual functions of the church37 . Accordingly, following 
a careful process of analysis and expert financial assessment, the Catholic Diocese is 
committed to spending up to $45 million on the Cathedral of the Blessed Sacrament Project, 
subject to subsequent detailed technical assessment, to retain the nave of the Cathedral 
should this prove technically and financially feasible (referred to as the “save the nave” 
option). 

 
9.19 The viability of the nave is subject to it proving financially and technically viable, which cannot 

be determined prior to detailed technical investigations which are expected to take up to a 
year to complete. While the Cathedral is a high priority, the Catholic Diocese understandably 
wishes to also give priority to churches which have either been lost or closed and where the 
affected Catholic Community is denied a place of worship, particularly within deprived 
communities in the city38.  

 
9.20 The Ernst & Young draft financial model produced for the Diocese in June 2014 revealed that a 

funding shortfall of $65 million or up to $175 million if the Cathedral were to be fully restored 
taking account of insurance. The Catholic Diocese is proposing to undertake major 
strengthening of vulnerable buildings outside Christchurch, examples being churches in 
Leeston, Hokitika, and Temuka. Given the scale of the combined repair, restoration and 
strengthening works required to its various buildings throughout the Diocese, the full 
reconstruction of the Cathedral of the Blessed Sacrament is not a realistic proposition. 
Furthermore, without the establishment of a ‘maximum’ budget for rebuilding of the 
Cathedral, the financial and planning uncertainties are such that it would not be realistic to 
proceed with the works required to other churches throughout the Diocese, which would 
have significant adverse social and cultural effects for the large Catholic Community. 

 
9.21 As is the case with CPT, if the Catholic Diocese were to ‘put all its eggs in one basket’ by 

focusing on the full restoration of its Cathedral, this would expose the Church to a very high 
                                                           
36 Mr Beal’s Statement of Evidence for The Roman Catholic Bishop of the Diocese of Christchurch – Paragraph 
132 
37 Mr Beal’s Statement of Evidence for The Roman Catholic Bishop of the Diocese of Christchurch – Paragraphs 
87, 91 – 92 
38 Refer evidence of Mr Beal, paragraph 110 
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level of risk with potentially disastrous consequences for the core role of the church and 
ministry, outreach and social work and the wider community of the Diocese.  

 
9.22 In my general evidence I acknowledge the importance of heritage protection having regard to 

section 6 (h) of the Act, and the Catholic Diocese, like CPT and Alpine Presbytery, is well aware 
of their heritage obligations and are already committed to allocating a disproportionate 
amount of its funding to the strengthening and or repair of their heritage churches. However 
section 6 is still subject to the overall purpose of the Act under Section 5. The financial 
challenges for the Catholic Diocese that would be necessary to restore the Cathedral of the 
Blessed Sacrament are of at least similar magnitude to those facing CPT, and I believe that the 
risks associated with doing so would disenable the wider Catholic community in Christchurch, 
and those who benefit from services, to provide for their social, economic, and cultural 
welfare.  

 
9.23 Even the construction of a new Cathedral, although it is much less expensive than full 

restoration, will be challenging for the Catholic Diocese, and even more so under the “save the 
nave” option. Nevertheless, the Catholic Diocese are choosing to do this and restore many of 
the other heritage churches in recognition of their significance to the Catholic community and 
the symbolic heritage values of these buildings. Again, the balanced approach that has been 
taken by the Catholic Diocese with respect to the Cathedral would also have indirect benefits 
for the protection of other heritage churches having regard to section 6 (f). 

 
9.24 In terms of the alternative process of demolition by way of controlled activity application, 

would provide the Council to impose conditions of necessary relating to the manner in which 
deconstruction was undertaken, the timing of such work, transport and safety requirements 
and hazard management as set out in the submission. 

 
9.25 In this response to this submission, the Council have merely replicated rule P8 in the form of a 

new rule C4 which with one notable exception reflects relief sought by the submitter. As 
noted in my evidence on Christ Church Cathedral, the Council has suggested a new clause 
9.3.4.2 which contains a range of alternative assessment matters  and having assessed these, I 
consider them to be satisfactory in the context of a controlled activity application. 

 
9.26 However the unsatisfactory aspect of the Council’s response to the submission (and similarly 

to that of CPT) is that it continues to link the alternative controlled activity status to the 
existence of a section 38 notice. This effectively defeats the point of having controlled activity 
status which is considered justified on the basis of the uncontested evidence outlining the 
extent of damage to the Cathedral of the Blessed Sacrament. In my opinion this evidence is 
sufficient to justify the option of demolition through controlled activity procedures. 

 
9.27 My concluding comments with respect to the Cathedral of the Blessed Sacrament is that there 

is sufficient evidence establishing the extent of damage to the Cathedral to justify the 
continuance of permitted activity rule P 8 allowing demolition in concert with a section 38 
notice, or the alternative of demolition as a controlled activity in the absence or expiry of the 
notice. I consider this approach is still valid, because the extent of demolition required is such 
that even if it proves possible to retain the nave, the works involved may well go beyond what 
could defined as ‘reconstruction’. I also consider that the Council’s alternative assessment 
which it has proposed under clause 9.3.4.2 would be satisfactory in combination with 
controlled activity status should the Hearings Panel support this part of the submission. 
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10.0 SECTION 32 ASSESSMENT 

Section 32 – preliminary 

10.1 The foregoing discussion of the adequacy of the Councils section 32 assessment begins with 
an overall consideration of the manner in which the Council has approached this task. In 
making this assessment I have also taken into account the evidence of Mr Copeland. The 
Council’s section 32 analysis assumes particular importance in this case, because even 
allowing for relatively ‘benign’ consent categories (such as controlled activity status), it is 
essential to provide context in terms of the scale of the costs involved in restoration of historic 
churches, not only in terms of the works themselves, but the costs of the documentation 
requirements and processes involved. The Council, albeit no doubt well-intentioned, do not 
appear to have an understanding of the magnitude of the costs associated with restoring 
badly damaged churches in a non-commercial environment such as that of the churches. 

 
10.2 Quite apart from the Christ Church Cathedral and the Church of the Blessed Sacrament, 

heritage churches figure prominently in heritage listings, and because many were traditionally 
built in stone or brick, they were particularly vulnerable to any major seismic event. 

 
10.3 Much of the Council’s section 32 assessment is descriptive rather than explanatory in nature, 

and appears to assume that all it is required as a description of the history of a heritage item, 
and an assessment of its significance, without any further consideration being necessary as to 
how protection should be achieved, and through what processes. 

 
10.4 As an initial point, I note that there has been no consultation by the Council with the churches 

affected by the proposed heritage provisions39. This is despite the fact that the Council 
consider that the rules would only significantly affect a small number of landowners40. 

 
10.5 The cost of restoring churches do not simply relate to the physical works themselves, but also 

the need to upgrade these buildings to meet the necessary seismic standards and other codes 
related to building, access and fire protection. Purpose-built modern church buildings can be 
designed to readily accommodate these requirements, but to restore and retrofit existing 
heritage churches is difficult and expensive, and these works can in themselves have adverse 
effects on heritage values. While the Council section 32 assessment talks about alternative 
means of achieving protection, these alternatives can be quite unaffordable.  

 
10.6 The documentation in terms of conservation plans and additional information requirements, 

involves substantial costs before any restoration work has even been started. The Council has 
claimed in its section 32 assessment that the average cost of a heritage resource consent is 
$200041. Based on information provided by the Church Property Trustees relating to St Peter’s 
Church in Upper Riccarton, I consider this to be a woefully inaccurate claim. Ms Price informs 
me that providing all information required by the Council plus the Council’s processing costs 
for the non-notified application exceeded $47,000, not including a Conservation Plan which 
added a further $10,000. This is a very large sum, and potentially crippling sum of money for a 
parish to raise, and these expenses have to be incurred before any actual restoration work 
itself has been started. 

 

                                                           
39 CCC - Stage 3 Section 32 (Notified 25 July 2015) - Paragraph 1.5 pages 8 to 10 
40 CCC - Stage 3 Section 32 (Notified 25 July 2015) – Fourth paragraph page 71 
41 CCC - Stage 3 Section 32 (Notified 25 July 2015) – Fourth paragraph page 71 
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10.7 In his evidence Mr Beal comments that the volume of consent applications for the Catholic 
Diocese is such that a planner has to be employed full-time on the project team for the next 
two years, a cost which has to be absorbed into funding otherwise available for repairs.42 

 
10.8 Heritage restoration and upgrading works do not involve only buildings within the boundaries 

of Christchurch City. The submitters are expecting to incur further substantial costs in 
restoring heritage churches throughout Canterbury - one example being the Catholic Basilica 
in Timaru, as noted earlier. Not only that, there are also substantial costs involved in repairing 
or replacing churches and other buildings which are not listed heritage buildings. There are 
simply not the funds to cover all of these projects which are competing for financial 
assistance. As Mr Beal’s evidence on behalf of the Catholic Diocese reveals, there is a need to 
prioritise works with an emphasis on ensuring that each church community which has lost its 
church, or whose church cannot currently be occupied until it is repaired, is given priority. 

 
10.9 Furthermore, this is not a situation where the ‘crisis has passed’– there are many heritage 

churches, and the rebuild and reconstruction process will take many years. In her evidence, 
Ms Price notes that the majority of the repairs to CPT heritage buildings to date have been 
simple nonstructural or cosmetic. She states that “only one substantive repair and 
strengthening project involving a stone building has been completed. This reflects the 
complexity of planning structural repairs and seismic upgrades of unreinforced stone masonry 
buildings”43.  

 
10.10 I believe this reveals a fundamentally important point with respect to the ongoing recovery 

process, and the need to avoid a more onerous regulatory framework than that under the 
CRPS. It is certainly not the case that the ‘hard part’ of the recovery process is over and we are 
returning to normal. The heritage churches in particular, the hard part of the recovery process 
has yet to come, which means that the regulatory framework assumes particular significance. 

 
10.11 Church organisations do not have as their primary function acting as heritage protection 

authorities. Their primary purpose is a spiritual one, which includes a significant cultural and 
social functions in the wider community. Examples of such work includes counselling services, 
providing meeting space for church groups and community groups, community outreach, 
office space for vicars, priests and ministers, and for administrators, counsellors, community 
and youth workers. As Mr Copeland notes in his evidence, from an economic perspective “the 
use of scarce church funds only for the restoration and preservation of heritage buildings has 
an opportunity cost in that the funds are not available for wider spiritual and pastoral work of 
the churches”.44 

 
10.12 In addition, they provide food banks, organise fairs and stalls, maintain cemeteries, provide 

for playgroups and music programmes, provide meeting spaces for non-governmental 
organisations and the provision of default community based emergency response hubs. They 
also provide major social service functions through organisations like the Christchurch City 
Mission which touches the lives of over 22,000 people. Similar services are provided by 
Presbyterian social services and the Catholic Diocese. In addition, the churches also provide 
for care and accommodation for elderly people, work for social justice, and provision of 
assistance to refugees. 

 

                                                           
42 Refer evidence K Beal, paragraphs 146 and 147 
43 Refer evidence Suzanne Price, paragraph 27 
44 Refer evidence of Michael Copeland, paragraph 40 
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10.13 Not only would it be financially impossible for the churches to meet the cost of repairing all of 
their damaged buildings in Canterbury, to undertake this work would mean that mission, 
outreach and social work undertaken by churches would no longer be possible or would have 
to be reduced.  

 
10.14 These are the core activities that churches undertake, and the primary reason for their 

existence. The loss of the services would have significant social and cultural consequences. 
Churches are not commercial organisations, and are not in a position to borrow money on the 
open market, even assuming they would be in a position to cover the cost of doing so. Nor do 
they have the option of foregoing greater profits in order to meet heritage requirements. 
Some sources of funding are not acceptable – for example, many parishes will not accept 
funding from gambling sources, even assuming that this money is in fact available. 

 
10.15 Nor is funding readily available from the ‘parent’ church organisations overseas. To illustrate 

this point with respect to the Catholic Diocese, the global church now has a pronounced 
emphasis on addressing issues of social justice and education, and certainly not on what are 
seen by some as ‘ostentatious’ buildings and heritage. It is quite unrealistic for a district plan 
to intrude into these matters. 

 
10.16 Possible funding available through advice and grants is heavily emphasised as a non-

regulatory method by the Council45. Indeed this is promoted as the major non-regulatory 
initiative to offset costs associated with heritage restoration. The Council states that it has an 
annual budget of $763,000 available as heritage incentive grants, and a further fund for the 
Central City of $1.7 million for the period July 2015 to June 2016. While this is a commendable 
initiative, it will be apparent in considering the quantum of funding needed to repair heritage 
churches as set out above, and after providing for insurance payments, the scale of the 
shortfall absolutely dwarfs the money available from the Council, even assuming that there 
was no other competition for these extremely limited funds. 

 
10.17 Of particular concern to me is a comment made in the councils section 32 assessment (section 

32, fourth paragraph page 71) “that the increase in consents is only likely to affect a small 
number of landowners”. This is repeated later in the Councils assessment of the “costs” where 
in talking about the cost to owners of heritage places and developers to obtain resource 
consent, it is stated that “this cost accrues to a small proportion of owners when considered at 
a district wide level (refer Appendix 5.2 for the number of rating properties affected by 
heritage provisions which is small when considered in respect to the district as a whole”46. This 
seems to imply that rules which have severe economic repercussions on only a relatively small 
number of people, is a mitigating circumstance. 

 
10.18 In my opinion if rules of this nature adversely impact a small number of people, but are 

intended to benefit the wider public as a whole, then there are other measures such as 
heritage orders which are appropriate in the circumstances, which provide a proper balance 
between the public good and the effects on landowners. For these reasons, I strongly disagree 
with the assumption underlying the Council’s comments in this regard. While the submitters 
may represent only three churches, they are not commercial organisations and have a 
disproportionately large exposure to the impact of heritage protection. 

 

                                                           
45 CCC - Stage 3 Section 32 (Notified 25 July 2015) – Fifth paragraph page 65; second paragraph page 72; item 
(b) under Efficiency page 81. 
46 CCC - Stage 3 Section 32 (Notified 25 July 2015) – Page 83 
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10.19 While the Council understandably favours adaptive reuse, heritage churches were conceived 
and designed for a highly specific spiritual purpose, and have very limited adaptability (if any) 
for other uses, unlike commercial buildings. 

 
10.20 The heritage significance of the listed heritage items is acknowledged. The heritage 

significance of these buildings is acknowledged and valued by the church owners, but they do 
not support protection at any price, and not at the expense of ministry, outreach and social 
work. 

 
10.21 The submitters do wish to have the ability, where it can be demonstrated that there is no 

realistic means of preserving a building, to have the ability to undertake demolition subject to 
consideration being given to the economic viability of repairs, and the issue of whether the 
repairs themselves would have such an intrusive or serious effect on the original heritage 
fabric that the end result would not be restoration but a replica building which would still not 
serve the needs of the modern church. The emphasis on the word ‘demonstrates’ is 
deliberate, as it is accepted that demolition cannot be justified simply as the option offering 
minimum cost or most convenience. 

 
10.22 It is important at this point to note that one of the non-monetary costs associated with the 

restoration of historic church buildings is that in many cases they do not serve modern needs 
in a very efficient way - it is common for other buildings on the site to have to serve these 
roles in a contemporary environment. The economic benefits of heritage retention for 
churches are also far less relevant than they are in a commercial environment, because 
historic churches were designed specifically for the purpose of worship, which are not 
expected to make a return on investment, or to provide capital gains over time. 

 
10.23 The Council has placed very strong emphasis on section 6 (f) of the RMA and the provisions of 

the RPS and Chapter 3 of the pRDP. However as discussed below, this emphasis does not take 
into account the implications of heritage restoration in terms of the cultural, outreach and 
social role of churches which are an important matter under section 5 of the RMA. The 
importance of section 6 (f) is acknowledged, but I do not believe it should not be seen in 
isolation from Part 2 as a whole. 

 
10.24 The Council have rejected incorporating an objective or policy into the pRDP requiring 

consideration of heritage in the context of recovery47, although they have not opposed such 
an approach elsewhere where heritage is identified as a factor, for example under Policy 
13.2.3 of the Regional Policy Statement. I agree that the restoration of heritage buildings can 
provide for the economic, social, and cultural welfare of the community as expected under 
section 5 of the RMA. However if this occurs at the expense of the mission, outreach and 
social functions of the church, or at the expense of other buildings that urgently need 
replacement or reconstruction, this can have equal or greater negative economic, social and 
cultural effects.  

 
10.25 Furthermore, there is a real prospect that in the case of some church buildings, the most 

realistic option is to simply secure the building so it is safe, and essentially otherwise abandon 
the building and undertake the church activities from church halls or other buildings 
elsewhere. Having buildings lying disused for very long periods of time or even permanently, 
does not serve the purposes of recovery. This seems to be an implicit assumption by the 
Council that if an application is declined the building owner is simply compelled to go ahead 

                                                           
47 CCC - Stage 3 Section 32 (Notified 25 July 2015) – 9.3.1 (i) Page 42 
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and undertake whatever work is necessary regardless of the consequences to the church 
community. This is not the case. 

 
10.26 There is a significant degree of overlap between definitions used in the plan, which 

consequentially impacts on the rules, as discussed in detail above. This is important, because 
the inevitable consequence is that the most restrictive interpretation will apply, (even in 
situations where this was not the intention of the Council) which will have significant 
implications on the ability of churches in the community to repair or restore their church 
buildings or other facilities.  

 
10.27 In paragraphs 6.11 – 6.16 of my evidence, and in Appendix 1, I have set out a possible 

certification regime which I believe could constitute a ‘middle way’ between expensive 
resource consenting and documentation processes on one hand, and to provide comfort for 
the Council that work is undertaken in a professional manner, a point which is also raised in 
expert evidence by heritage architects and engineers with experience in working with heritage 
items. I believe such a regime would reduce potential and actual administration and 
compliance costs associated with reconstruction and heritage upgrades. I consider such an 
approach would be more efficient and effective than the consenting regime currently 
contained in the pRDP, and the process much better aligned with the Statement of 
Expectations and the current provisions in the CCRP which appear to have worked 
satisfactorily. 

 
10.28 Section 32(1)(a) requires an examination of the extent to which the objectives of the proposal 

are the most appropriate way to achieve the purpose of the Act. Although progress has been 
made with amendments put forward by the Council, I consider that Objective 9.3.1 needs to 
provide more explicit recognition of the costs of heritage protection, as well as its benefits, 
before it could be considered the most appropriate way to achieve the purpose of the Act. 

 
10.29 Section 32(1)(b) requires an examination of whether the provisions in the proposal are the 

most appropriate way to achieve the objectives, including identifying other reasonably 
practicable options for achieving them, and assessing their efficiency and effectiveness. I 
consider that given the exceptional situation created by the earthquake events, it is necessary 
to provide for reconstruction, investigative works, heritage upgrades and repairs in a manner 
which avoids ambiguous activity status, overlapping definitions and the compliance costs 
associated with resource consents.  

 
10.30 It is particularly important to acknowledge the difficulties faced by the submitters in this case, 

whose heritage churches are not commercial activities, and which have very limited capacity 
for alternative use. In this respect, I believe further amendments are necessary to policies 
9.3.2.2 and 9.3.2.7 to more explicitly support repairs, investigative and temporary work, 
heritage upgrades and reconstruction necessitated by the earthquake events. Complementing 
this, these activities need to be provided for as permitted activities, in the consent regime 
similar to that under the CCRP but extended over the city as a whole. There is no evidence 
that this framework has proved inefficient or ineffective. I also consider that such work needs 
to be explicitly linked to recovery in terms of adding a new policy 9.3.2.4. Policy 9.3.2.9 needs 
to recognise circumstances in which demolition may be necessary, albeit that there be an 
onus on the applicant to demonstrate the need to do this. 

 
10.31 With respect to section 32(2)(a), I consider that the Council’s proposals in the plan do not take 

adequate cognisance of the primary role of the submitters as spiritual organisations. In 
particular, it does not recognise the limited financial options available to them cover the 
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shortfall between insurance payments and the cost of reinstatement and repairs, the damage 
caused to large numbers of both heritage and other buildings owned by the submitters both 
within the City Council area and beyond in terms of competition for funds, and the potential 
consequent impact on the submitters spiritual, outreach, and social functions. There has been 
no attempt to quantify these benefits and costs except at a very generalised ‘city heritage’ 
level. 

 
10.32 In terms of section 32(2)(c) there are significant risks for the submitters if there is an 

expectation that there be full restoration of their portfolio of heritage buildings taking into 
account the regulatory framework currently proposed, particularly in terms of their ability to 
undertake the primary function of church organisations. There is also a significant risk that 
buildings will remain unrepaired either for long periods or not at all, simply because repairs 
are uneconomic. This in turn will mitigate against recovery for that part of the affected 
community. 

11.0 PART 2 RMA 

11.1 The Hearings Panel will be familiar with the provisions of Part 2, so I will not reproduce them 
here.  

 
11.2 Heritage churches are a physical resource. I accept that the retention of heritage buildings 

including churches can enable people and communities to provide for their social, cultural, 
and economic welfare. Perhaps a current example is the Arts Centre redevelopment in 
Christchurch, which although obviously not a church can be seen as contributing to tourism 
and of consequent indirect economic benefit to the city as a whole and is a key element of its 
identity for residents and visitors. Section 5. 

 
11.3 It is important however to recognise that churches themselves have as their primary function 

spiritual activities, which include outreach, and social activities in the wider community. The 
extent of these activities were discussed earlier in this evidence, but are substantial. The 
degree of emphasis which is placed on the protection of heritage (which is not a primary role 
for a church organisation) will in economic terms at least partly compete for very limited 
resources with the primary functions of a church. Furthermore, while residents and tourists 
may derive benefit from viewing these heritage buildings, this benefit does not necessarily 
translate into practical (financial) assistance for the submitters. 

 
11.4 If a combination of consenting costs and restoration costs are such that the church is unable 

to meet the costs associated with this work, then they cannot be compelled to undertake it. 
The most that can be imposed on the owner is that the building be secured. In a context 
where the submitters are spending a disproportionate amount of their available funding on 
repairing heritage buildings, Mr Beal for the Catholic Diocese notes that “funds are not 
unlimited and the inability of the Diocese to meet all of the requirements of the RDP are a 
simple fact of economics. If the funds do not exist no amount of regulation will achieve an 
outcome that cannot be afforded”.48 

 
11.5 Provisions and processes in a plan which have the effect of diminishing the extent of core 

functions that churches perform, and/or result in the church being unable to be restored will 
have adverse social economic and cultural effects. This also has to be set against the 

                                                           
48 Refer evidence of K Beal, paragraph 29 
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background where the restored heritage building may have limited ability to serve 
contemporary spiritual needs.  

 
11.6 Accordingly, I consider that in considering whether the plan provisions enable people and 

communities to provide for their social cultural and economic welfare with respect to heritage 
churches, the matter is much more complex than simply the benefits of heritage protection, 
and requires a more balanced approach.  

 
11.7 Section 5(2)(c) calls for avoiding, remedying and mitigating adverse effects on the 

environment. Environment is defined under the RMA as including communities, and the social 
economic and cultural matters contained in section 5. Given the definition of environment, I 
accept that the loss of heritage buildings is an adverse effect on the environment. However if 
the retention of heritage buildings diminishes the ability of the submitters to provide for their 
core functions including social services in the community, or to concentrate their limited 
resources on particular buildings by sacrificing the rebuild or repair of others in the 
community, this too is an adverse effect on the environment.  

 
11.8 In my opinion the submitters have acknowledged the heritage values of their heritage 

churches, and have demonstrated their commitment (which is ongoing) to both repair these 
buildings and to upgrade them so that they meet the necessary seismic and other standards. 
This reflects a strong commitment to the importance of the heritage values of these assets. 
However I do not believe it is reasonable to ask the submitters to achieve protection at any 
cost, or that they be subject to procedures that make achieving protection so difficult and 
expensive that the necessary works are simply not undertaken.  

 
11.9 Section 6 (f) the RMA requires decision-makers to recognise and provide for the protection of 

historic heritage from inappropriate subdivision, use and development. 
 

11.10 It is accepted that there is a broad presumption in favour of the retention of heritage items, 
and this is a proper reflection of the provisions of Section 6 (f). However this subsection is still 
subject to Section 5, and again is not absolute in that it is qualified by the word 
“inappropriate”. I consider that in many cases demolition will be inappropriate, and this is 
demonstrated by active proposals to repair or reconstruct many damaged church buildings. 
However I think it is important to bear in mind the post-earthquake environment in 
Christchurch, and the importance of promoting recovery. There will be cases where 
demolition can be demonstrated to be appropriate when there is competition for limited 
funding, or where the cost of the work unreasonably impacts on the ability of churches to 
undertake their core functions, or when the extent of works required to repair or upgrade a 
heritage item effectively results in the loss of the features or fabric for which the item was 
originally listed. 

 
11.11 It can also be noted that Section 6 (f) applies the same statutory test to all historic heritage. If 

heritage protection was intended to be absolute, demolition should be a prohibited activity, 
although this may raise potential issues in terms of whether a heritage order should be 
contemplated. Perhaps more importantly in this instance however, is the fact that the Council 
have categorise heritage buildings into two groups, of which the demolition of Group 2 
buildings as a discretionary activity. 

 
11.12 Given that the emphasis in this general statement of evidence is on matters concerning 

reconstruction, the issue becomes one of whether the chosen method is necessary or 
appropriate to achieve the provisions of section 6 (f). In considering the need for 
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reconstruction resulting from the Canterbury earthquakes, which has particular relevance to a 
number of the submitter’s heritage churches, it does not follow that the method that may be 
chosen by the Council as necessary to give effect to section 6 (f). In this context, the Central 
City Replacement Plan notified in 2011 provides that “reconstruction resulting from the 
Canterbury earthquakes” is a permitted activity for all four groups of heritage buildings listed 
under the Operative Plan. This process has successfully guided the extensive restoration 
project for the Arts Centre, who I understand have submitted to have this provision retained 
rather than the Council’s approach of a controlled activity application. 

Section 7 

11.13 Having regard to section 7 (b), churches and church properties are a physical resource which 
in the case of heritage churches were traditionally designed for the specific purpose of being a 
house of worship. Modern churches are frequently used for a wider range of activities so that 
they can be better utilised throughout the week. While the heritage values of churches and 
the settings are recognised, for contemporary purposes these buildings often have significant 
limitations.  
 

11.14 This does not mean that heritage churches should not be retained but it does mean that 
matters relating to restoration, or in extreme cases demolition, have to recognise as one 
important factor the ability of churches to be adapted to serve other purposes within the 
building. For example, from a heritage perspective the retention of fixed pews and other 
immovable items within a heritage church building, and the avoidance of any incongruous 
modern features, assists in maintaining heritage character. However this may be at the 
expense of the comfort of parishioners bearing in mind modern expectations, and severely 
limits the use of the interior of the building for other purposes. It may also mitigate against 
changes required with respect to liturgy. 

 
11.15 Turning to Section 7(c) and Section 7(f), there is a widespread community appreciation of 

heritage church buildings as focal points and even now, as a focal point in defining the identity 
of a community. They frequently significantly enhance the amenity values and the quality of 
the local environment which they are located, albeit that this is primarily a benefit to the 
surrounding community, and not necessarily to the church community itself. Where heritage 
churches have suffered significant damage, and bearing in mind the limited funding available 
to fix all of these buildings, and provide for other church activities, it is important that the 
regulatory framework for restoration does not offer a disincentive for such work being 
undertaken.  

12.0 OTHER MATTERS 

The Regional Policy Statement 

12.1 The RPS became operative on 15 January 2013. Objective 13.2.1 calls for the “Identification 
and protection of significant historic heritage”.  

 
12.2 This objective is strongly linked to regional sense of identity and in particular Ngai Tahu values. 

 
12.3 Given the importance and scale of repair and restoration works required to damaged 

churches, Objective 13.2.3 is of particular relevance. It states as follows: 

“Objective 13.2.3 Repair, reconstruction, seismic strengthening, ongoing conservation and 
maintenance of built historic heritage. 
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The importance of enabling the repair, reconstruction, seismic strengthening and ongoing 
conservation and maintenance of historic heritage and the economic costs associated with 
these matters is recognised”. 

12.4 Unlike the pRDP, the RPS still contains ‘reasons and explanations’ accompanying its objectives 
and policies. In terms of Objective 13.2.3, this explains that the objective seeks to recognise 
that there are economic costs associated with the ongoing conservation and maintenance of 
these remaining buildings (post-earthquake). This is relevant to the cost of processes 
associated with deconstruction, reconstruction and repair. It goes on to say that “some of the 
economic costs resulting from repair, reconstruction and seismic strengthening may be met 
through ensuring that appropriate development is able to occur ………”.  
 

12.5 Apart from Christ Church Cathedral, and (depending on further investigations) the Cathedral 
of the Blessed Sacrament, buildings which were severely damaged and/or dangerous have 
already been removed, but there are some remaining badly damaged churches some of which 
may require a deconstruction in order to be strengthened and restored. I consider Objective 
13.2.3 emphasises the importance of enabling such work and avoiding onerous and protracted 
consent procedures. 

The Proposed Replacement District Plan: Chapter 3 – Strategic Directions 

12.6 Decisions on Chapter 3 (Strategic Directions) have already been issued and accordingly I 
consider they should have considerable weight attached to them. Under 3.1 “Introduction”) it 
is noted that this chapter provides an “….overarching direction for the District Plan”….. and 
under subclause 1.b. that it has “….. primacy over the objectives and policies and other 
chapters of the Plan, which must be consistent with the objectives in this Chapter”. 
 

12.7 Objective 13.2.1 in the RPS is given effect to through Objective 13.3.9 (c) 

Objective 3.3.9 (c) – “Natural and cultural environment” states: 

“(c) Objects, structures, places, water/wai, landscapes and areas that are historically 
important or of cultural or spiritual significance to Ngai Tahu Manawhenua, are identified and 
appropriately managed”. 

12.8 Under clause 3.2.5 (supporting recovery in the city’s future) it is noted that it is critical to 
ensure the recovery of Christchurch is expedited, and that the District plan clearly and actively 
supports the rebuilding of Christchurch. 
 

12.9 Objective 3.3.2 (Clarity of language and efficiency) states: 

“The District Plan, through its preparation, change, interpretation and implementation: 

a. Minimises: 

i. Transaction costs and reliance on resource consent processes; and 

ii. The number, extent, and prescriptiveness of development controls and design standards in 
the rules in order to encourage innovation and choice; and 

iii. the requirements for notification and written approval; and 

b. Sets objectives and policies that clearly state the outcomes intended; and 

c. Uses clear, concise language so that District Plan is easy to understand and use”. 

12.10 I believe this is critically important when we go considering the processes whereby heritage 
protection is achieved, with respect to the objective and policy framework in the pRDP, and 
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the extent to which the rules and definitions either facilitate or impede restoration of heritage 
churches in their settings. 
 

12.11 In the case of heritage protection the objective has particular resonance in my view, because 
of the nature of provisions seeking to regulate activities affecting heritage. Definitions relating 
to heritage matters often assume even greater significance than they do in other sections of 
district plans, and the pRDP is no exception in this regard. 

 
12.12 I believe this occurs because regulators are concerned that because of the relative fragility of 

heritage fabric, it would be easy for inappropriate or incompetent work to significantly and 
irreversibly damage the features concerned - all the more so as protection to a large extent 
means keeping things as they have always been. This can result, as is the case here in the 
pRDP, with activities such as reconstruction, repairs and heritage investigative and temporary 
works being caught with consenting procedures resulting in desirable and necessary 
deconstruction and repair works being captured by difficult and protracted consent categories 
and procedures. 

 
12.13 The overall effect can be an increase in the degree of prescriptive controls, complex 

definitions and rules, additional consenting, and a higher likelihood for notification which 
appears to be the case particularly for the kind of reconstruction and major repairs that many 
of the traditional masonry churches must inevitably experience. In my opinion, as an 
alternative to reinstating permitted activity status for reconstruction, investigative and 
temporary works and in a qualified way, heritage upgrades as provided for under the CCRP, a 
certification regime would offer a way forward which ensures that works undertaken in a 
professional manner. 

 
12.14 Consequently I have concluded that some of the heritage provisions in the pRDP as currently 

drafted sit uncomfortably with the aims of the Strategic Directions Chapter. 

 
Robert Charles Nixon 

12 January 2016 
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APPENDIX 1 

Add the following to the Activity Specific Standards for: 

 

Rule P 2 Repairs to a heritage item 

New Rule P (X) Heritage upgrade works 

New Rule P (Y) Reconstruction 

 

EARTHQUAKE RECONSTRUCTION AND REPAIR PLAN 

For works involving earthquake repair and related strengthening of heritage items, or heritage 
upgrades, an Earthquake Reconstruction and Repair Plan shall be submitted to the Council for 
certification. 

 

1. Objectives 

The Earthquake Reconstruction and Repair Plan shall have the following objectives; 

1.1  The principles and policies of the ICOMOS 2010 New Zealand Charter, also having regard to the 
need to ensure the building is safe for future occupation in terms of required seismic standards. 

1.2  That the degree of intervention be kept to a minimum consistent with (1) above in accordance 
with best practice heritage management and principles. 

1.3  That repairs or restoration utilise matching or similar materials, and where it is necessary to 
employ new materials, they should be distinguishable by experts and should be documented. 

1.4  Traditional methods and materials should be given preference where feasible. 

1.5  Original heritage fabric should only be replaced or removed where it is necessary as a result of 
earthquake damage, or is structurally unsuitable for reinstatement, or has physically deteriorated 
where its retention is inappropriate. 

 

2. The Earthquake Reconstruction and Repair Plan shall: 

2.1  Contain a description and plan showing those parts of the heritage item which require repairs, 
reconstruction and in the case of heritage upgrades, those parts of the heritage item which would be 
affected by the works (scope of works). 

2.2  Provide a description of the techniques to be used to undertake the works described in (1) 
above. 

2.3.  Be accompanied by a Temporary Protection Plan where this is necessary to prevent further 
damage to the heritage item during the course of repairs, reconstruction, or heritage upgrade. The 
should also contain measures for protecting the heritage setting around the heritage item where this 
would be affected by work required under the Earthquake Reinstatement and Repair Plan. 

2.4.  Be accompanied by a structural engineer’s report explaining the extent of any damage resulting 
from the earthquake events, any works required for seismic upgrades and their effects on heritage 
fabric, and the options for restoration. 

2.5.  A photographic record of the heritage item prior to works commencing. 



 

53 
 

3. Need for further works 

3.1  The Earthquake Reconstruction and Repair Plan may be amended should works being carried 
out reveal the need for additional work or modifications to the Plan as originally submitted. In this 
case, an amended Earthquake Reconstruction and Repair Plan shall be submitted to the Council for 
certification. 

 

4. Preparation 

4.1  An Earthquake Reconstruction and Repair Plan shall be jointly prepared and signed by: 

(i) a heritage architect or suitably qualified and experienced person; and 

(ii) a structural engineer where any works affect structural elements of the heritage item; 
and 

(iii) any other relevant expert with respect to compliance with other provisions of the 
Building Act. 

 

5. Certification 

The Council shall certify that the Earthquake Reconstruction and Repair Plan (or any subsequent 
amendments) complies with Clauses 2 – 4 above.  
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APPENDIX 2: MATTERS OF CONTROL & DISCRETION – HISTORIC HERITAGE 

9.3.4 Matters of Control – Historic Heritage 

As noted in my evidence on Rule 9.3.3.2.2, I am supportive of controlled activity status for works 
necessary for the primary purpose of ‘Heritage Upgrade Works’ but consider that ‘Reconstruction’ 
and ‘Heritage Investigative’ works should be permitted as should ‘Heritage Upgrade Works’ 
undertaken as part of ‘Repairs’, ‘Restoration’ or ‘Reconstruction;. I am broadly supportive of the 
amended matters of control contained in Attachment B of Ms Rachlin’s evidence as they relate to 
works undertaken for the primary purpose of ‘Heritage Upgrade Works’ but if the Panel accepts that 
‘Reconstruction’ and ‘Heritage Investigative Works’ undertaken as part of ‘Repairs’, ‘Reconstruction’ 
and ‘Restoration’ should be permitted, I consider the following changes are appropriate. 

9.3.4.1 Heritage Upgrade Works and Reconstruction of High Significance and Significant (Group 2) 
Heritage Items, and Heritage Investigative and Temporary Works for High Significance (Group 1) 
Heritage Items 

In considering whether or not to impose conditions in respect of heritage upgrade works and 
reconstruction of High Significance (Group 1) heritage items and Significant (Group 2) heritage items, 
and heritage investigative and temporary works for High Significance (Group 1) heritage items, the 
Council reserves control over the following matters:… 

 

9.3.4.2 Demolition and deconstruction – Cathedral of the Blessed Sacrament and Christ Church 
Cathedral 

I support the matters outlined in Attachment B of Ms Rachlin’s evidence. 

 

9.3.5 Matters of Discretion – Historic Heritage 

9.3.5.1 Alterations, New buildings, Relocations, Temporary Event Structures, Signage and 
Replacement of Buildings – Heritage Items and Settings – High Significance (Group 1) and 
Significant (Group 2) 

I am broadly supportive of the amended matters of discretion contained in Attachment B of Ms 
Rachlin’s evidence, however I consider that Assessment matter 9.3.5.1(a) should be further 
amended because as it is currently worded it provides a higher bar against alterations. The revised 
matter can be interpreted as seeking to require an alternative test of the ‘economic viability’ for an 
alternative (and less intrusive) repair and reconstruction methodology. It is unclear as to whether 
this was the intention, however I consider the following wording is more appropriate”  

a. The nature and extent of damage incurred as a result of the Canterbury earthquakes of 2010 
and 2011 including recognising the economic viability costs to repair and reconstruct. 

 

In relation to relocation of heritage items, I consider an additional assessment matter which 
provides for the consideration of the extent to which the relocation is necessary to enable 
more efficient, cost effective and/or practical use of the remainder of the site is appropriate. 

I therefore suggest the following additional matters of discretion. 

i. The extent to which the relocation is necessary to enable more efficient, cost 
effective and/or practical use of the remainder of the site 

 

 


