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CLOSING LEGAL SUBMISSIONS ON BEHALF OF THE ROMAN 
CATHOLIC BISHOP OF THE DIOCESE OF CHRISTCHURCH (3692) 
(AND CHURCH PROPERTY TRUSTEES AS IT RELATES TO JOINT 
SUBMISSION 3670) 

May it please the Panel: 

INTRODUCTION 

1 These legal submissions are provided on behalf of the Roman 
Catholic Bishop of the Diocese of Christchurch (the Diocese). They 
focus mainly on the interests of the Diocese but also address the 
concerns jointly set out by the Diocese with Church Property 
Trustees (CPT) in the joint submission that has been prepared by 
both submitters (3670).  

2 The Diocese is a submitter (3692) and further submitter (F-5007) 
on the Chapter 9 Natural and Cultural Heritage proposal (Chapter 9) 
as part of Stage 3 of the proposed Christchurch Replacement 
District Plan (proposed Replacement District Plan).  

3 CPT has a separate submission (3610) in relation to the proposed 
Replacement District Plan and has separate legal representation in 
relation to that submission. These submissions have been structured 
to avoid unnecessary duplication as between the separate and 
specific interests of the Diocese and CPT.  

4 The Diocese called evidence from: 

4.1 Keith Beal as an entity witness; 

4.2 Carole-Lynne Kerrigan in relation to heritage; 

4.3 Marrianne Halliday in relation to engineering: 

4.4 Julian Mace in relation to quantity surveying; 

4.5 Mike Copeland in relation to economics; and  

4.6 Bob Nixon in relation to planning.  

5 Mr Copeland’s and Mr Nixon’s evidence in particular are focused 
on the joint submission and have core relevance to the cases being 
presented by both Diocese and CPT.  

6 In relation to its separate submission, CPT called evidence from: 

6.1 Suzanne Price as an entity witness; 
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6.2 Dean Lawrence Kimberly as a liturgical witness; 

6.3 Dave Pearson in relation to heritage; 

6.4 Win Clark in relation to heritage engineering; and  

6.5 Rochelle Hardy in relation to site specific evidence on the 
Anglican Cathedral.  

The Diocese 
7 The Diocese community1 is a significant one in Christchurch City and 

also in the wider Canterbury region. Prior to the earthquake, the 
Diocese owned about 400 buildings including 13 listed heritage 
buildings. Notably, this includes the Cathedral of the Blessed 
Sacrament on Barbadoes Street, Christchurch (the Cathedral) and 
the Sacred Heart Basilica at Timaru.  

8 There are a significant number of buildings (in addition to the 
Cathedral and other heritage buildings) within the Diocese’s portfolio 
that require remedial works as a result of the earthquakes. This 
includes stabilisation, repairs, demolition and strengthening works. 
A number of buildings which have little or no earthquake damage 
will also require strengthening works to bring them up to an 
acceptable new building standard (NBS).  

9 Economically, this remediation of its portfolio is a ‘mountainous’ task 
for the Diocese. It is not a simple question of heritage protection, 
nor is it a simple question of funding. The Diocese’s response to the 
earthquakes is ongoing and complex. There is an assumption2 that 
the majority of the necessary demolitions and difficult earthquake 
response works required in Christchurch have already been done. 
This assumption appears to rest on the fact that five years have 
passed since the earthquakes.  The assumption is simply not correct 
for the Diocese.  The Diocese certainly has much mountain left to 
climb and its own recovery plan spans many years.  

10 The Diocese’s recovery plan was discussed in the evidence of Keith 
Beal.3 Attachment B of Mr Beal’s evidence shows: 

10.1 the large number of buildings within the Diocese requiring 
repair and/or remedial work; 

10.2 the estimated cost of the repair/remedial work required for 
each building; and  

                                            
1 See the evidence of Keith Beal at para 25 
2 See for example submission 3633 of Dr Ian Lochhead and Dr Lynne Lochhead at 
para 22 and submission 3675 of Historic Places Canterbury  
3 See the evidence of Keith Beal from para 48 
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10.3 the timeline in which works are to be undertaken, which 
extends to 2030.  

11 The Diocese has an express willingness to preserve heritage.  
However, in the face of the programme explained by Mr Beal, it is 
simply not feasible for the Diocese to repair all of its buildings to 
their pre-earthquake state, and ensure that they are not earthquake 
prone (i.e. below 34% NBS). The Diocese derives no commercial 
income from its churches, nor does it have an option to do so. The 
Diocese funding depends largely on donations and fundraising. Since 
1976 the Diocese has seen a drop in Mass attendance of over 60% 
which in turn represents a significant reduction in income.  

12 Insurance monies received by the Diocese do not even come close 
to meeting the cost of necessary remedial works. The Diocese 
received a global insurance sum of $107.4 million, of which $73 
million relates to church buildings. No sum is allocated to a specific 
church building, leaving the Diocese effectively to choose its 
priorities across the region. The Diocese has determined it will apply 
the sum in a global manner to ensure the Catholic Community as a 
whole recovers from the effects of the earthquakes.4 

Relief sought in 3692 and 3670 
13 Submissions 3692 and 3670 (the submissions) seek amendments to 

a number of objectives, policies and rules in Topic 9.3. The 
submissions also seek amendments to several definitions which 
relate to this topic.  

14 It should be noted that the submissions also address the Chapter 13 
Central City proposal (Chapter 13). Closing submissions in relation 
to the Chapter 13 hearing were made on behalf of the Diocese on 20 
April 2016.  

15 At the Chapter 9 hearing, the Diocese’s position was that the 
notified proposal: 

15.1 was not consistent with the legal context; 

15.2 was the product of an inadequate analysis under section 32 
of the Resource Management Act 1991 (RMA); 

15.3 did not adequately address economic considerations that 
arise under Part 2 of the RMA; and  

15.4 contained inadequately defined concepts. 

                                            
4 See the evidence of Keith Beal from para 61 
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16 Since the hearing, a number of amendments have been suggested 
such that the Diocese’s position has changed.  

DEVELOPMENTS SINCE THE HEARING  

17 Since the hearing the parties have engaged in a number of 
discussions and mediation sessions. An indicative decision was also 
released by the Panel in its Minute of 22 February 2016 (Indicative 
Decision). 

18 In response to the Indicative Decision, the Council produced a 
revised proposal (the Revised Proposal). The hearing was 
reconvened on 9 and 10 May 2016 to deal with the Revised Proposal 
and to hear the Council’s supplementary evidence on interiors.   

The Revised Proposal  
19 The Revised Proposal is generally acceptable to the Diocese, subject 

to a number of small drafting changes. The Diocese’s remaining 
concerns are set out in the supplementary legal submissions dated 6 
May 2016.  

20 In particular, the Diocese supports: 

20.1 Rule 9.3.3.2.2 C3 which provides for the demolition of the 
Cathedral as a controlled activity. The Diocese has 
undergone an extensive process and explored a number of 
options to determine it is not feasible to retain the Cathedral. 
In the event the Cathedral cannot be demolished as a 
permitted activity, it is important that the Diocese has 
another pathway for demolition. This is particularly 
important given that deconstruction works on the Cathedral 
have already begun and prolonged consenting procedures 
would hinder the overall recovery plan; and  

20.2 Rule 9.3.3.2.1 P8 which provides for the demolition of the 
Cathedral as a permitted activity. The Diocese’s support for 
this rule is subject to a minor amendment to the activity 
specific standard. The amendment sought clarifies that 
demolition will be permitted if the works are carried out in 
accordance with a section 38 CER Act notice which existed 
before the expiry of the CER Act; and  

20.3 the use of “dual pathways” in the activity specific standards 
of certain permitted activities which provides for certain 
works to be undertaken as permitted activities provided they 
are completed under the supervision of a heritage 
professional.  
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21 The Diocese’s supplementary legal submissions outline the concerns 
relating to policy 9.3.2.3 (numbering relates to the Revised 
Proposal). These are concerns around clarity of the policy. It is 
important the pRDP is readable and that the objectives, policies and 
rules are unambiguous.   

Heritage professional 
22 The Revised Proposal includes a definition for “heritage 

professional”. The Diocese does not oppose the definition itself, but 
it considers there is ambiguity as to how this definition is to apply 
within the pRDP.  

23 Many heritage owners will be making repairs, reconstructing, 
making alterations and so on and it is important that this definition 
is able to be properly interpreted and applied appropriately in order 
that the activity specific standards for the permitted activities can be 
met.  

24 The Diocese is concerned that ambiguity arises: 

24.1 within the definition itself: the definition provides three 
categories of people who meet the definition. Only one of 
these includes a person who is an architect and one includes 
a person with no formal qualifications; and  

24.2 as a result of its use in the permitted activity rules where it 
is preceded by the term “qualified”. 

25 The term ‘heritage professional’ is used in the permitted activity 
rules which allow for works to be undertaken under the supervision 
of a “qualified heritage professional”. It is not clear whether the use 
of the word “qualified” is intended to exclude the third category of 
heritage professional within the definition. It is submitted that this 
cannot have been the Council’s intention. The term is not used 
elsewhere in the pRDP. The third category would become void of all 
use if it was not intended to be included for the purpose of the 
permitted activity rule.  

26 In order to deal with this incompatibility it is submitted that the 
word “qualified” is removed from the activity specific standards.  

27 At the reconvened hearing, the Panel expressed concerns5 that a 
“heritage professional” did not necessarily include a person who is 
an architect.  It was suggested that the standard for the permitted 
activity rule is a heritage professional that is a registered architect. 
Again, this would make the other two categories in the definition 

                                            
5 Transcript of Proceedings, Day 14 at page 2229 
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obsolete. The following amendment is submitted to deal with these 
concerns: 

Under the design and/ or supervision of a qualified heritage professional 
and, where that heritage professional is not also a registered architect, a 
registered architect.  

Heritage works plan 
28 The Diocese supports the Heritage Works Plan scheme in principle 

but has concerns with the Heritage Works Plan (HWP) in the Revised 
Proposal.  

29 A number of additional requirements have been included in the 
Revised Proposal that were not agreed at mediation. The main 
concern for the Diocese is the inclusion of additional engineering 
requirements at item 2.6. These requirements exceed what would 
likely be available at the HWP stage.  

CONCLUSION  

30 The Canterbury earthquakes have had significant impact on the 
Diocese. It has a large portfolio of buildings located within 
Christchurch City as well as wider Canterbury. Many of these 
buildings now require repair, strengthening or other works. The 
Diocese simply does not have the funds to repair every building to 
its pre-earthquake state and has opted for a global approach to its 
recovery.  

31 It is important for the Diocese and other heritage owners that the 
pRDP gives heritage owners the power to decide what happens to 
their buildings – a ‘retention of heritage at all costs’ approach is not 
appropriate and does not facilitate recovery.  

32 The Diocese considers the Council’s Revised Proposal strikes an 
appropriate balance of heritage protection and recognition that it is 
not always economic to save heritage items.  

33 Subject to the amendments discussed above, the Diocese supports 
the Revised Proposal.  

Dated:   10 June 2016 
 

JM Appleyard  
Counsel for the Roman Catholic Bishop 
of the Diocese of Christchurch (and 
Church Property Trustees as it applies to 
submission 3670)  

 

 


