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May it please the Panel: 

INTRODUCTION 

1 These submissions are filed by way of closing legal submissions on behalf of 

The Christchurch Civic Trust and aligned submitters (“the Submitters”). 

2 Detailed opening submissions were filed and presented for the Submitters.  

These closing submissions will not repeat matters that remain relevant in 

those opening submissions, but will refer back to them and will address 

primarily developments since those opening submissions were presented 

and how they affect the consideration of the matters before the Panel. 

3 By a way of summary the Submitters’ key issues had been: 

 Ensuring that the proposed Replacement District Plan (“PRDP”) did 3.1

give effect to objectives and policies requiring the listing and 

protection of significant and/or exceptional trees on private land.  By 

the time that the Submitters were heard, significant progress had 

been made, particularly in the area of trees on private land, which 

formed the basis of a mediated agreement with the Council on the 

basis of which a substantial number of trees formerly protected under 

the operative plans was added to the list of trees scheduled for 

protection on private land.  However, there remained disagreement 

as to a small number of individual trees or groups of trees, which the 

Submitters wished to have listed, but the Council had not agreed to 

add to the listed trees. 

 The failure to provide appropriate rules and other means of 3.2

identifying and protecting those trees on public land that are 

exceptional and/or significant and require protection in order to give 

effect to the applicable statutory and policy framework.  This took the 

form of the removal of trees on public land from the schedules of 

listed significant and/or notable trees and the attempt to protect trees 

on public land through blanket rules limited to the Christchurch City 

metropolitan area and a small stretch of road in Akaroa.  This in turn 

resulted in the following: 
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 Outside the Christchurch urban area and the small 3.2.1

stretch of road in Akaroa, the PRDP provided no 

protection at all for significant or exceptional trees on 

public land.  This omission includes some very 

significant trees such as the Yaldhurst gum and 

Dudley oaks in Christchurch, and the Cooptown 

limes, Diamond Harbour karri gum, and remnant 

kowhai at Ruapuna;  

 Within those urban areas all records of trees of 3.2.2

particular significance or value have been removed 

from the PRDP in favour of threshold-based blanket 

protection rules, which fail to provide explicit 

recognition of the known significant or exceptional 

values of existing trees on public land; 

 Issues with wording of objectives and policies which were either 3.3

insufficiently clear or in other ways failed to give effect properly to the 

statutory and policy framework that applied. 

4 The full details of the agreements and disagreements as they stood at the 

time were recorded in opening submissions and the evidence to which they 

refer. 

5 Further mediations have occurred as a result of directions issued by the 

Panel.  The submitters have participated in those mediations.  Four late 

further submissions were allowed by the Panel, which addressed individual 

trees added as the result of the mediated agreement.  Mediation has 

occurred on those matters as well.  

6 This process included considerable further discussions and exchanges 

between the Submitters, the Council and other parties. It has culminated in a 

modified proposal circulated by the Council on 6 April 2016.  A full record of 

the Submitters’ position on that record is attached to these submissions as 

Appendices 1 and 2.  Appendix 1 addresses all matters relating to the 

Submitters’ submissions on Appendix 9.4.5, particularly the scheduling of 

trees in the private realm, including the mediated agreement, the continued 

scheduling of public realm trees, and site specific trees. Appendix 2 

addresses the Revised Proposal circulated by Council on 6 April 2016 and 

identifies the matters on which agreement has been reached with the Council 
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with respect to the objectives, policies, rules, and related matters, as well as 

those on which it remains outstanding.   Where there is no agreement, the 

Appendices set out the wording sought by the Submitters and the reasons as 

to why that relief is more appropriate than that put forward by the Council.  

On those matters determinations are sought from the Panel.       

7 In summary, agreement has largely been reached concerning the trees to be 

listed for protection on private land, although minor disagreement remains on 

a small number of individual trees or how these trees are to be listed, but 

work remains on-going to resolve those matters.  The disagreement is the 

most pronounced in the area of trees on public land.  While the Council has 

extended the area to which its blanket protection applies, it continues to leave 

significant parts of the rural areas without any District Plan tree protection 

and is not prepared to list trees more likely to be significant than not.  There 

are also some areas of disagreement as to policy wordings.  

8 These submissions address those various points along broadly the same 

categories as the Panel has used and has been used in the opening 

submissions namely: 

TREES ON PRIVATE LAND 

9 Apart from a very small number of individual trees or groups of trees, where 

agreement has not yet been reached as to their listing, but where attempts to 

reach agreement continue, the Council and the Submitters have a common 

position on the approach to trees on private land.  Subject to further 

adjustments through further mediation, it remains largely as set out in the 

evidence of Mr Rob Graham.  The basis of this approach is to include a 

number of trees that are currently listed in the operative plans in the PRDP, 

but only if they exceed a specified threshold for significance.  

10 A concern of the Panel was the impact of including trees not listed in the 

publicly notified PRDP as protected trees on private land.  That matter will be 

addressed below. 

Fairness 

11 The legal principles surrounding fairness have been addressed fully in the 

opening submissions and will not be repeated here.  Rather, the 

developments that have occurred since those submissions were prepared 

are relevant and do affect the issue of fairness. 
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12 The opening submissions for the Submitters concluded that procedurally 

statutory and regulatory safe guards had been observed and that this must 

be deemed to be adequate to ensure appropriate fairness.  It was accepted 

that changes that come “out of left field” are more likely to run the risk of 

falling foul of the fairness requirements.  However, they submitted that this 

was not the case for the re-insertion of the significant or exceptional trees in 

question for the following main reasons: 

 The fact that these were all trees that were listed as significant in the 12.1

operative plans; 

 Their owners had been informed that there was no guarantee that 12.2

their removal from the schedules would be carried through, and were 

clearly advised that they could make submissions; and 

 The submissions seeking reinsertion of the trees had been publicly 12.3

notified and could have been responded to in further submissions.   

13 The opening submissions identified the evidence demonstrating this.   This 

has been confirmed by the documents produced by Ms Lowe when 

presenting her evidence, as well as by questioning at the hearing.  Namely: 

 Page 1703 of the transcript for 9 February 2016 records the tabling of 13.1

Exhibit 29 by Ms Lowe.  This is a letter sent by the Council to owners 

of trees that are scheduled in the operative plan, which confirms the 

matters addressed in her evidence in chief at paragraphs 7.7-7.12.  

In particular, it confirms that the letter makes it clear that the de-

listing is not definite and that the recipients of the letter have the 

opportunity to make a submission on this.     

 At paragraph 25 on page 1658 of that same transcript Ms Rachlin, in 13.2

response to questioning from Dr Mitchell, confirmed that the owners 

of the trees to be de-listed would have received such a letter and 

would have been aware of the opportunity to make a submission.   

 Although the Council’s arboricultural witness, Mr Graham, in 13.3

response to a question from the Chair, recorded in the transcript for 

22 January 2016, at p764, conceded that the re-insertion of the extra 

trees could have come as a surprise to land owners, this was prior to 

the above matters being confirmed by the two planning witnesses in 
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question.  It cannot be given evidentiary weight as an indication that 

the owners would have been surprised, or as rebuttal of Ms Lowe’s 

uncontested evidence regarding the letters and their effect.  Rather, 

Mr Graham’s confirmation that these were trees listed in the 

operative plans confirms that their re-insertion need not have come 

as a surprise.  They are after all trees that he accepts are likely to 

have particular values
1
.  The owners would not have been oblivious 

to those values, as is illustrated by Lady Barbara’s request to have 

her trees re-inserted.  

14 On this basis it is submitted that the procedural fairness requirements have 

been clearly met.  While it is submitted that if procedural fairness has been 

achieved, then the key requirements for fairness have been met, a number of 

further developments have occurred, which further address fairness. 

Further Developments Affecting Fairness 

15 In response to concerns raised by the Panel and in accordance with its 

directions, further mediation has brought about refinements of the rule and 

policy framework applying to trees on private land.    Specifically, the range of 

activity categories has been broadened, thereby considerably lightening the 

burden imposed by the listing of significant trees and achieving a more 

permissive and enabling balance between the property owner’s rights and the 

need to protect the tree.  Examples include: 

 Permitted Activity 9.4.3.2.1 P6 has been introduced to allow the 15.1

felling of significant trees that are certified by two suitably qualified 

and independent arborists as being either dead or having suffered an 

irremediable loss of structural integrity;  

 Controlled Activity 9.4.3.2.2 C1 provides for further pruning to a 15.2

specified level, providing for work to the tree between the permitted 

activity for minor pruning and the restricted discretionary activity for 

more major work that has the potential to cause irremediable 

damage to the significant values of the tree; 

                                                      

1
 Transcript 22 January 2016, p750 
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16 These matters respond to the concerns of in particular Judge Hassan at 

p1718 of the 9 February 2016 transcript, so that they add to the effect of Ms 

Lowe’s response to those concerns.    

17 The Panel has also accepted four late submissions from owners of re-listed 

trees, as well as a further submission from the owner of such a tree who 

had not initially indicated a wish to be heard. Each of these trees was 

assessed by the Council and in two cases by the Submitters’ arborist.  The 

outcome is detailed further below in the context of individual trees or groups 

of trees where agreement is yet to be reached.  These tree owners have 

now had an opportunity to respond.  In this area too, matters have therefore 

moved on from when Ms Rachlin confirmed to the Panel at the hearing that 

the owners had not been informed of the re-insertion of their trees.   

18 In addition, the owners of a number of trees for which the Submitters sought 

re-insertion have formally confirmed that they are comfortable with this: 

 Burnside High School Cabbage trees:  Attached is a letter of support 18.1

from Burnside High School (Appendix 3) agreeing to the re-insertion 

of those trees, along with a report by the Submitters’ arboricultural 

witness, Mr Cadwallader (Appendix 4); 

 Trees on the grounds of St Mary’s Catholic Pro-Cathedral: 18.2

Confirmation has been received from the Diocese as to support of 

this, as addressed in Counsel’s memorandum to the Panel of 19 

February 2016. The letter is attached as Appendix 5; 

 6a Camp Bay Rd Bunya Pine and Norfolk Island Pine:  Confirmation 18.3

has been received from the owner of Purau Homestead for re-

insertion of these trees, as addressed in Counsel’s memorandum to 

the Panel of 17 February 2016. The letter is attached as Appendix 6. 

19 On this basis it is submitted that the fairness concerns of the Panel have 

been significantly addressed.   

20 In summary, there could only be a bar to the inclusion of the additional trees 

on private land into the protected schedules as agreed between the 

Submitters and the Council if this were clearly contrary to procedural fairness 

or “scope” requirements.  It has been demonstrated that this is not the case.  

Any residual fairness concerns must be regarded as something that cannot of 
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itself prevent this from occurring, but may be a matter that is considered in 

the round as a factor relevant to, but not determinative of this determination.  

They must be weighed along with the “fairness” of having the people of 

Christchurch (including its rural surrounds) lose a significant portion of the 

amenity, landscape values and other benefits provided by the exceptional 

and significant trees of the City.  As noted by Ms Lowe in evidence, all of 

these trees have been on the schedule for at least ten years, which 

constitutes a significant public investment in the trees.  

21 It has been demonstrated above that substantial progress has been made in 

further addressing any residual concerns as to fairness that may have 

remained.  No planning process is ever going to succeed in achieving a result 

that every person considers is totally fair in every sense of that word.  

However, it is submitted that the residual concerns that may remain are 

outweighed by the importance of ensuring the District Plan does indeed 

contain a schedule of protected trees that delivers the level of protection that 

the PRDP objectives and policies indicated would be delivered.    

22 It is respectfully submitted that on the evidence before it, the PRDP cannot 

give effect appropriately to the requirement in Objective 9.41 to “Maintain and 

enhance the contribution of significant trees… … in relation to landscape 

character and amenity, and heritage and cultural values” unless it re-inserts 

the list of trees on private land as agreed between the Council and the 

Submitters.  Nor can it give effect to Policy 9.4.2.1 unless it includes those 

trees.  It does not have evidence before it demonstrating that those trees to 

be re-inserted lack the significance or exceptional qualities that require them 

to be scheduled.  On the contrary, the agreed position is now that those trees 

do have that significance or those exceptional qualities.   

23 It is accepted that the Panel properly examined the extent to which it is 

appropriate to limit the as of right use of private land through the listing and 

protection of such trees.  However, Counsel is not aware that any evidence 

was placed before the Panel demonstrating that the re-insertion of these 

trees would impede the recovery in any material way.   

24 The evidence before the Panel is that the particular rules and policies 

applying to trees on private land have been adapted through the further 

mediation directed by the Panel to a degree that they give effect to Objective 

9.4.2 in a manner that is consistent with the expectations in the Recovery 

Legislation for enabling recovery.   On this basis, it is submitted that re-
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inserting those trees is the most appropriate means of giving effect to the 

applicable statutory and policy requirements, which extend to both the 

Resource Management Act 1991 and its instruments, and the Canterbury 

Earthquake Recovery Act 2011 and its instruments.   

TREES ON PUBLIC LAND 

25 This remains the most significant point of disagreement between the 

Submitters and the Council.  As indicated in the introduction, the Submitters’ 

concerns are that through the Council’s failure to list trees known to be 

significant on public land, there is no protection provided for areas outside the 

scope of the “blanket rule” and inferior protection within it.  As a result, their 

submission is that the 6 April version fails to give effect to Objective 9.4.1 

with respect to trees on public land.   

Rural Public Trees 

26 Objective 9.4.1 requires the policies and rules to maintain the contribution of 

trees in road corridors, parks, reserves and public open space to a number of 

values listed in items i.-vii of that objective, which are the same that apply to 

significant trees on private land.  While the 6 April version of Chapter 9.4 

extends the area to which the public land blanket rule applies to a wider area 

of public open space and road corridors in Akaroa and Little River, as shown 

in Appendix 9.4.5.4 to the Revised Proposal of April 6, it still fails to provide 

any recognition or protection at all for trees on rural public land outside those 

areas.    

27 Also, by extending the “general rule” – that the Council’s own Section 32 

Technical Report suggests is aimed at the “urban forest” and is not applicable 

in more rural areas because of the likely presence of wilding trees and other 

roadside vegetation
2
 – the Council is unreasonably increasing consenting 

costs in those areas, while not improving clarity in terms of the trees with 

known values that are more likely than not to prove significant. As noted in 

the evidence of Ms Lowe (Evidence in Chief, paragraph 8.7, page 13), the 

“general rule” approach also precludes the benefits of scheduling in terms of 

enabling non regulatory methods outside the Plan, as well as regulatory 

methods, to maintain and enhance the contribution of these significant trees, 

for example through education and as a focus for public interest.  

                                                      

2
 Transcript 9 February 2016 p1720, response by Ms Lowe to questioning from the 

Chair; see also Stage 3 S32 report, Appendix 6 – Significant Trees Technical Report, 
Section 5, pp 33 – 41; in particular p40 for areas outside of urban Christchurch 
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28 As noted at 3.2.1, the extension to the rule also fails to provide for the 

recognition and protection of the particular values of really significant trees 

such as the Cooptown limes and the Diamond Harbour karri gum. For these 

reasons the Submitters continue to prefer the more targeted approach 

provided through scheduling. The remnant kowhai trees at Ruapuna are an 

example of rural trees outside the former Banks Peninsula District that also 

remain unrecognised and unprotected under this approach. 

29 Mr Graham, in cross-examination
3
, accepted that trees currently listed in the 

operative plans as notable or significant were more likely than not to have the 

values set out in Policy 9.4.2.2, clause 2, as it then stood.  Those values 

included providing for amenity values, which is one of the matters listed in 

Objective 9.4.1.  Mr Graham went on to concede that re-inserting the trees in 

rural public land outside the area covered by the blanket rule would probably 

do “a better job” of giving effect to Policy 9.4.2.2 than what the plan provided 

them, which was no protection.  He did qualify that he would have to look at 

the Plan, but it is clear from a brief review of Appendix VII to the Banks 

Peninsula District Plan, that there are still a number of listed trees on public 

land within the former Banks Peninsula District which are outside the 

expanded areas now covered by the blanket rule that simply have no 

protection.   

30 These include the group of 120 limes at Cooptown, a Monterey Cypress at 

Corsair Bay, two Eucalypts at Diamond Harbour, a Kowhai and Cabbage 

Tree at Hospital Terrace Little River, a Cedar on Park Terrace Lyttelton, and 

a Monterrey Cypress, a Copper Beech and an English Oak in Okuti Valley.   

31 In addition, this extension also does not provide for trees such as the 

Ruapuna remnant kowhai trees, which are on public land within the area 

covered by the operative Christchurch City Plan, but outside the urban areas 

to which the blanket rule applies and so likewise are devoid of any protection.   

32 Following on from cross-examination by Counsel, the Chair questioned Ms 

Rachlin on this matter in depth and put forward the prospect of using the 

operative plan schedules as a “placeholder”
4
.  With respect to Ms Rachlin, 

her answers failed to provide any objections or evidentiary basis on which to 

conclude that using that approach would result in consequences sufficiently 

bad that they would outweigh the benefits of the interim protection provided in 

                                                      

3
 Transcript 22 January 2016, p750 

4
 Transcript 9 February 2016 , p1666  
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terms of giving effect to the applicable objectives and policies.  Ms Lowe, in 

her answers to the Chair on the same issue confirmed that this approach 

would indeed be preferable
5
.   

33 In summary, the evidence before the Panel fails to establish that: 

 The trees outside the urban areas of Christchurch City and the 33.1

expanded areas identified in Appendix 9.4.5.4 of the 6 April version 

of the plan do not contribute to the values in Objective  9.4.1.i-vii or 

9.4.2.2.ii; 

 There are unacceptable costs or adverse effects associated with 33.2

using the operative plan lists as a placeholder until those trees can 

be re-assessed.  

34 On the contrary, it demonstrates that using that approach better gives effect 

to the objectives and policies than continuing to fail to provide any protection 

via the PRDP for trees on public land outside the Christchurch urban area 

and the areas identified in the new Appendix 9.4.5.4.   

Urban Public Trees 

35 While the situation is not as dire for the urban public trees as it is for their 

rural counterparts, it is submitted that exclusive reliance on the blanket rule is 

not the most appropriate means of giving effect to the applicable objectives 

and policies either.   

36 There a few critical issues here: 

 The requirement in s32 to consider the efficiency and cost of various 36.1

options, as well as to assess risk;  

 The benefits of certainty and clarity; 36.2

 The need to give effect to the Regional Policy Statement as required 36.3

by s75 of the RMA.  This is relevant particularly with regards to 

historic heritage. 

                                                      

5
 Transcript, 9 February 2016, p1721 
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37 From the evidence it will have become clear that no-one is disputing that 

using the “blanket approach” will effectively require a case-by-case 

measurement and then assessment of individual trees against significance 

criteria.  There is no doubt that this will greatly increase the cost and reduce 

the certainty of protection when compared with the ability to refer to an 

existing assessment and its records.   

38 The questioning by the Chair as to the use of a “placeholder” approach 

applied to public urban trees as well.  The observations as to a failure by Ms 

Rachlin to come up with sufficiently serious problems to outweigh the 

advantages of the approach hold true for this issue as well.   

39 In Counsel’s re-examination of Ms Rachlin following Judge Hassan’s 

questions on the effect of the Regional Policy Statement (RPS), Ms Rachlin 

accepted that a number of the trees scheduled were scheduled for their 

historic or heritage value
6
.  Objective 13.2.1 RPS requires the identification of 

significant historic heritage items and their particular values that contribute to 

Canterbury’s distinctive character and sense of identity from inappropriate 

subdivision, use and development.  Policy 13.3.1 requires that the protection 

of significant historic and cultural items is to be recognised and provided for.    

40 There is no basis either in Ms Rachlin’s answers or elsewhere to conclude 

that historic trees are not historic items.  Therefore in order to give effect to 

the RPS the PRDP has to identify and protect trees that are significant 

historic or heritage items.  

41 The thresholds triggering protection under the blanket rule will not necessarily 

assist with identifying the historic or cultural significance of a tree, whereas 

the current listings in the operative plans do achieve this.  This is particularly 

important, because the historic heritage protection rules do not provide 

protection to trees within a heritage setting and many historic trees are not 

necessarily associated with a scheduled heritage building.  

42 On this basis the retention of the listing of scheduled trees on public land 

within urban areas will therefore better give effect to the RPS, as required by 

s75 RMA.  

                                                      

6
 Transcript 9 February 2016, p1668.   
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43 Furthermore, Ms Lowe identified in cross-examination that the blanket 

protection effectively provides a lower level of policy protection for 

exceptional trees on public land than those actually scheduled and identified 

for their exceptional values
7
.  This is because Clause Policy 9.4.2.2 places an 

emphasis on trees “identified as having exceptional values” for scheduled 

trees, which is missing from Clause ii of the same policy for trees on public 

land.  This too would be addressed by the retention of the scheduling of trees 

on public land listed in the operative plans, as it would provide an opportunity 

to note the exceptional values of public trees for the purposes of Policy 

9.4.2.2. 

44 It is also notable that the expert witness caucusing agreed that retaining the 

scheduling of all trees on public land was preferred.  Appendix 2 to the 

Panel’s Procedures Directions sets out the expectations regarding caucusing.  

While it does not explicitly spell out that an expert who presents expert 

evidence is expected to participate in expert caucusing, this is implicit in that 

document.  For example, Clause 1 includes the following statement “Expert 

conferencing will normally be directed in any case where expert witnesses 

are likely to be called to give evidence”.  Mr Graham did not participate, but 

rather Mr Moohan attended for the Council.  It is submitted that that defeated 

the very purpose of conferencing, part of which was to narrow differences 

between the experts who would be presenting evidence.   

45 The Council cannot benefit from this irregularity by having Mr Graham state 

an entirely different view in evidence than what Mr Moohan did on behalf of 

the Council at Caucusing, as the very purpose of Caucusing was to attempt 

to address such differences. In view of this the outcome, the caucusing 

should be given significantly more weight on this point than Mr Graham’s 

evidence.   

46 It should be noted that trees on public land generally already enjoy a “blanket 

protection” outside the District Plan.  For example, s357(j) Local Government 

Act 1974 makes it an offence to do any act whatsoever by which any damage 

is caused to a road or any work or thing in, on, or under the same.  Section 

315 makes it clear that “road” includes all land vested in the Council as a 

road.  Likewise s94(1)(f) Reserves Act makes it an offence to wilfully damage 

any, or any part of, any wood, tree, shrub, fern, or plant.   

                                                      

7
 Transcript 9 February 2016, p1709 
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47 However, Objective 9.4.1 sets the expectation that the maintenance and 

enhancement of the contribution that trees make should occur via the District 

Plan.  In addition the other legislation lacks the specific recognition of the 

trees that are truly significant or exceptional on public land, which the policies 

envisage and their scheduling would bring.  The penalties for those other 

offence are much lower than those under the RMA and they are therefore 

less appropriate means of achieving the identification, recognition and 

protection of the value of significant and exceptional trees within the District.  

It is their listing for their value, rather than simply another type of blanket 

protection that best achieves that recognition and protection.  

48 Overall then it is submitted that the balance of the evidence before the Panel 

demonstrates that rolling over the listings from the operative plans for urban 

public realm trees as well until they can be individually re-assessed, more 

appropriately gives effect to the applicable statutory and policy requirements 

than relying exclusively on the blanket rule.   

SITE-SPECIFIC TREES AND GROUPS OF TREES 

49 There are two sets of site-specific trees or groups of trees where agreement 

with the Council still remains outstanding: 

 Those for which the Submitters had sought listing as a group or 49.1

recognition of their exceptional values; 

 Those for which late submissions had opposed re-listing. 49.2

Trees/Groups Sought by the Submitters 

Avenue of Bartrams Oaks on Dudley Street 

50 This group of trees is located on Dudley Street, in Character Area 11, Dudley 

and are addressed by Ms Lowe’s Evidence in Chief, at paragraph 10.8, on 

p23.  The evidence of Mr Cadwallader (Evidence in Chief, paragraph 124, 

page 26; Transcript 9 February 2016, page 1688) and Ms Lucas (Transcript, 

9 February 2016 pages 1696-1697) also supported the importance of these 

trees in terms of their rarity, amenity and heritage value, and significance in 

the landscape. These trees will receive protection by way of the blanket rule, 

but as per the submissions above on public trees in urban areas, their 

identification and scheduling as a group is submitted to be more appropriate 

than reliance on the blanket rule.  Specifically, the thresholds triggering the 
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blanket rule consent requirements bear no relation to the special value these 

trees have by virtue of the matters addressed in evidence. 

Group of Five Lime Trees at 373 Manchester Street 

51 Ms Lowe has indicated at paragraphs 9.13-9.16 (pp 21-2) of her evidence in 

chief that these trees should be listed as a group.  Mr Graham has 

recommended
8
 inclusion of all 5 trees for their “exceptional heritage value”, 

but in the current version of the schedule they are listed as individual trees, 

not as a group, with two identified for landscape value and three for their 

heritage value.  It is clear from the evidence that their value in both areas is 

accentuated by the fact that they are part of an intact group, which factor 

should be recognised by their listing as a group with values for both 

landscape and heritage.   

Avenue of Lime Trees(Tilia x europaea) at 60 Glandovey Road 

52 As indicated in the evidence in chief of Mr Cadwallader (paragraph 91, page 

20) and Ms Lowe (paragraph 6.8, page 9; paragraphs 9.7 – 9.9, pages 20-

21), this group of trees has exceptional heritage value due to its association 

with a registered Category 2 Historic Place, but these values have not been 

recorded in its listing.  In order to ensure its historic value is appropriately 

recognised and protected as well as the exceptional landscape value 

identified by Mr Graham, in his rebuttal evidence, paragraph 6.4, page 8, this 

should be recorded in the listing for this group. 

Two Totara (Podocarpus totara) at 170 Hoon Hay Valley Road 

53 Two of the five Totara present on this site were not reassessed by Council. 

Dr Annette Wilkes requested their re-inclusion in the Plan. The Submitters 

raised the trees again in the March 3 mediation, on Dr Wilkes behalf, and 

requested the trees be assessed by Council. This has been undertaken and 

the Submitters support their re-inclusion in Appendix 9.4.5 (April 6 revised 

proposal) with exceptional heritage values noted for all five trees. 

Site Specific Trees -- via Late Further Submission Approved by the Panel 

and/or Post Hearing Mediation of March 3 

54 The Submitters’ position regarding procedural fairness remains as set out in 

their opening legal submissions. Nevertheless, they did not oppose the 

acceptance of the late submissions, in recognition that this may well be an 

important extra step to assist the Panel with its questions regarding fairness. 

                                                      

8
 Evidence in Chief, paragraph 10.19, p 22 
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Accordingly, the Submitters have participated in the process in good faith 

throughout.  They have been willing to go along with the somewhat less 

formal approach to these submissions, which raised matters of an evidentiary 

nature without formally producing evidence.  They request that the Panel 

extends this flexibility to the responses for the Submitters, which include 

further reports on factual matters raised by those late submissions.   

55 The Submitters accordingly respond to those further late submissions as 

follows: 

Further Submission 5089 Sedgley F & R; 8 Blair Avenue 

56 It is understood that a resource consent application had been lodged at the 

time the late further submission was approved and has since been granted 

by Council, on the basis of which the relief sought by the late submitter is no 

longer being pursued. 

Further Submission 5087 Stalker, JR; 4/9 Ludecke Place 

57 Ms Lowe and Mr Cadwallader for the Submitters met with Mr Stalker at his 

property. The Submitters do not oppose the removal of Mr Stalker's trees 

from the mediated agreement. Mr Cadwallader's report citing the reasons for 

that is attached as Appendix 7. 

Further Submission 5088 Maginness, D; 7 Penhelig Place: 

58 Ms Lowe and Mr Cadwallader for the Submitters visited Mr Maginness's 

property but as he was not at home and not contactable, were not able to 

inspect the tree. The tree was clearly visible however and despite being 

assessed as "very good" in 2014 appeared to be in poor health. Mr 

Cadwallader's report is attached as Appendix 8. Since a Council arborist has 

subsequently confirmed the tree's poor health, the Submitters do not oppose 

the removal of Mr Stalker's trees from the mediated agreement.  

Further Submission 5090 Packard W & Wenlock P; 6 Pear Tree Lane: 

59 The Submitters' experts have not had the opportunity to undertake a site 

inspection. However, the two gums are associated with a registered historic 

place and no exceptional assessment for heritage value was undertaken in 

the Plan's development. The Submitters understand the City Arborist has 

inspected the trees and considers they merit continued retention under the 

mediated agreement. The Submitters also support their continued retention. 
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60 With respect to the view expressed in the Further Submission that blue gums 

(Eucalyptus globulus) are "widowmakers", The Submitters refer to Mr 

Cadwallader's report on the 28 Seamount Terrace manna gum (Eucalyptus 

viminalis), see Appendix 9, where the term was similarly attributed to that 

tree. 

3106 Harty S; 28 Seamount Terrace:  

61 Although Mr Harty had made a submission supporting de-scheduling of the 

manna gum (Eucalyptus viminalis) he had not wished to be heard. However, 

he participated in the March 3 mediation, following the hearing, and Ms Lowe 

and Mr Cadwallader subsequently met with him on site. Mr Cadwallader's 

report is attached as Appendix 9.  As a result of this visit and a subsequent 

landscape appraisal by Ms Lucas, who concluded that the tree had 

“significant and potentially exceptional landscape value”
9
, The Submitters 

support the tree's continued inclusion in Appendix 9.4.5 - Trees, consistent 

with the mediated agreement. 

62 With respect to the reference to manna gums (Eucalyptus viminalis) as 

"widowmakers" and/or "murdering gums", Mr Cadwallader has specifically 

addressed this in his report.  

 

KEY OTHER PROVISIONS  

63 As indicated in the introduction, the key areas of disagreement with respect 

to the objective, policies, rules, assessment matters and related appendices 

contained in Chapter 9.4, including the wordings sought and the reasons for 

that are set out in Appendix 2. 

64 Nevertheless, there are a few points that are sufficiently significant that they 

are mentioned in the body of these submissions below. 

Policy 9.4.2.1: March 3 Mediation Changes 

65 The Submitters agreed to the overall direction of amendments to Policy 

9.4.2.1 through the mediation process begun on March 3, but a number of 

wording differences remain. These are set out in Appendix 2 with the reasons 

for the alternate suggestions recorded. 

                                                      

9
 This is now recoded in a report from Ms Lucas attached as Appendix 9A 
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Policy 9.4.2.4: Utilities 

66 The April 6 Revised Proposal sets out that Policy 9.4.2.4 has been introduced 

to reconcile Chapters 9 and 11 in response to submissions on Chapter 11. 

The Submitters, through their joined submissions, supported the policies and 

rules of 9.4 as notified. Because Policy 9.4.2.4 has been developed 

exclusively under Chapter 11 and has only now been introduced into Chapter 

9 at this late stage, the Submitters have thus far not been given the 

opportunity to provide input into this policy. In terms of wording, the Trust 

maintains its support for 9.4 as notified and that the policy should reflect that 

Utilities should be only located within the dripline of a significant tree where 

there is no other reasonable alternative to their location. This is because of 

the risk of irreparable damage to the tree or tree group. Any policy should 

also provide for groups of significant trees, as well as individual trees, 

consistent with other provisions in 9.4. 

67 An alternate wording to reflect the Submitters’ concerns is provided in 

Appendix 2. 

Appropriate Provision for Significant Trees and Those With Exceptional Values 

68 The Submitters raised a number of concerns with the appropriate 

differentiation between significant trees and those with exceptional values 

through the evidence of Ms Lowe (paragraphs12.10-12.12, pages 26-27; 

12.14-12.15, page 27; 12.22, page 28; 12.25 – 12.27, pages 29-30. Also 

Transcript, page 1705). Alternate wordings to the 9.4 provisions to address 

these concerns are set out in Appendix 2.  

Provision for the Submitters’ Agreement with the Crown to Provide for 

Continued Scheduling of Public Realm Trees 

69 Prior to the February hearing, the Submitters’ reached agreement with the 

Crown with respect to the continued scheduling of public realm trees. The 

alterations to give effect to this agreement were set out in the evidence of Ms 

McIntyre
10

 and Ms Lowe
11

, in particular Ms McIntyre’s Exhibit 17. They are 

now further recorded in Appendix 2, with some minor adjustment (with 

reasons noted) to reflect the post-hearing mediation.  

                                                      

10
 Section 5, pp 4-5; Transcript 2 February 2016, pp1115; 1120-1121 & Exhibit 17 

11
 Transcript, 9 February 2016, pp1704-1705. 
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Opposition to Provisions Extending the Public Realm Rule to Areas of Akaroa 

and Little River 

70 Consistent with the Submitters’ position throughout with respect to the 

scheduling of significant and exceptional trees in the public realm, the 

provisions to extend the public realm rule to additional sections of Akaroa and 

in Little River, particularly proposed Rule 9.4.3.2.1 Activities P2 c, P3 c and 

Appendix 9.4.5.4 are not supported.  

Definition of “Suitably Qualified Arborist” 

71 The Submitters support the inclusion of a definition of “suitably qualified 

arborist” as put forward in the Revised Proposal but have provided alternate 

wording to reflect industry input from the NZ Arboricultural Association, which 

is one of the Submitters. The wording and the reasons for the proposed 

adjustment to the definition are set out in Appendix 2. 

Other Adjustments 

72 All other proposed adjustments are as recorded in Appendix 2 and either 

referenced to evidence or reasons provided for those alterations arising from 

the March 3 mediation process. 

INTRODUCTION OF THE CTEM METHOD AND CONSIDERATION OF 

SIGNIFICANT AND EXCEPTIONAL TREES INTO THE SUBDIVISION 

PROVISIONS 

73 As part of its submission on the pRDP, the Christchurch Civic Trust (Civic 

Trust) had expressed concern about the use of CTEM for tree assessments.  

In particular concern was expressed that the Landscape Evaluation criteria in 

CTEM was too focused on the immediate context within which the tree was 

located and did not adequately consider the tree’s contribution to the wider 

landscape. Other concerns, without being exclusive, included that the CTEM 

threshold for native trees did not appropriately recognise their importance; 

and that only a very small number of exceptional evaluations had been 

undertaken, including for heritage values. Their initial position had been that 

as a result of these shortcomings, the Schedules at Appendix 9.4.5 pRDP 

had excluded a large number of trees that should have been listed for their 

significant and/or exceptional values. 

74 As a result, the Submitters (which included the Civic Trust) entered into 

mediation to address the shortcomings and their impact on which trees were 

excluded in the schedules at Appendix 9.4.5 in the PRDP.  These concerns 
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were addressed and agreed to for the purpose of arriving at that list in 

mediation by adjusting the CTEM selection criteria and thresholds.  Through 

this a significant number of trees that the Submitters considered were more 

likely than not to have the significance or exceptional values meriting their 

inclusion
12

, would be re-inserted into the schedules and thus protected by the 

PRDP. 

Subdivision Provisions  

75 On 6 April 2016, Christchurch City Council filed a revised proposal for Topic 

9.4 Significant Trees by way of Memorandum of Counsel. The proposal 

concerned the request for provisions to address the removal of consent 

notices previously registered in relation to subdivision trees. The revised 

proposal frames the proposed process in terms of assessing the consent 

notice trees in the context of “significant” and “exceptional” trees and the 

CTEM method.  This is new wording that was not included in the originally 

notified version of the Plan.  Given that it raises matters that lie at the heart of 

the Submitters’ submissions, it most certainly would have been included in 

those original submissions.  Specifically, as indicated above, the Submitters 

entered into mediation and reached a mediated resolution which rectified the 

failure of the CTEM method as first applied to identify properly those trees 

that are significant or exceptional.  If this new wording is retained, it is likely to 

result in precisely the types of failures that the mediated agreement 

addressed.  

76 For these reasons, and particularly recognising the provisions of the Greater 

Christchurch Regeneration Act 2016 that preclude review of the pRCDP for 

five years, the Submitters are opposed to the proposal to write CTEM into the 

Plan.  This is particularly so due to its potential to enshrine the shortcomings 

that were addressed by the mediated solution. 

77 Since clear reference to assessing trees for their “significance” or exceptional 

values” raises matters at the heart of their submissions and the mediated 

agreement on Section 9.4, the Submitters seek that the assessment process 

agreed to for Section 9.4 is applied to these assessments instead of the 

CTEM method.  This will render it consistent with the Section 9.4 approach 

and importantly, will give effect to the mediated agreement.  

                                                      

12
 By virtue of principally their scheduling and protection as notable or significant trees 

in the operative plans 
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78 Among other matters, the Submitters are concerned that although the 

currently proposed assessment process for subdivision trees references 

trees with exceptional values, no provision appears to have been made for 

either assessment or continued protection of trees that are identified as 

“significant” (but not necessarily “exceptional”). This is inconsistent with the 

comparable provisions of Section 9.4 and the intent of the mediated 

agreement.  

79 The Submitters have addressed these concerns in a revised proposal 

attached as Appendix 10. Reasons for suggested alterations are included as 

comments in the Appendix. Appendix 10 is being included in the closing for 

Topic 9.4 Significant Trees, ahead of 27 April, in the interests of allowing 

Council and submitters time to consider the Submitters’ concerns.  

STATUS OF MS LOWE’S EVIDENCE 

80 The opening legal submissions for the Submitters addressed the status of Ms 

Lowe as an expert witness fully.  This was addressed again in an exchange 

between the Chair and Counsel and questions to Ms Lowe when she was 

called to give evidence
13

.  The Chair noted that Mr Conway for the Council 

could raise any objections in cross-examination.  He did not.  On this basis it 

is submitted that Ms Lowe’s evidence should be regarded as fully admissible 

expert evidence.   

81 The opening legal submissions indicated that given the Panel’s experience it 

would become immediately obvious to it if Ms Lowe was presenting her 

evidence other than in line with the expectations for a competent expert 

witness.  It is submitted that her conduct throughout what has proven to be 

an unexpectedly long process has been nothing but professional and in line 

with the requirement to attempt to assist the Panel independently.  Her 

evidence has proven to be helpful and valuable and should be given full 

weight as expert planning evidence. 

CONCLUSION 

82 The key legal issues are covered in the opening legal submissions for the 

Submitters.  The above submissions address key further developments and 

issues that have arisen since those original submissions were presented.  

The Submitters have at considerable personal and financial cost shown a 

high degree of commitment to assisting the Panel throughout what has 

                                                      

13
 Transcript 9 February 2016, p1700 
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proven to be an unexpectedly lengthy process.  They have done so in the 

firm conviction that the matters addressed by their submissions concern the 

greater good of the people and communities of the district of the Christchurch 

City Council.   

83 It is submitted that their presentation of a joint case, the evidence they have 

presented, the solutions they have helped arrive at through the various 

mediations, the matters they have accepted and the relief they still seek 

strike the right balance.  It represents the appropriate balance between the 

private ownership concerns, the need to accommodate recovery and 

continuing to enable the significant and exceptional trees of the district to 

provide for the social and cultural health and well-being of its people and 

communities.    

84 In so doing, it is submitted that this represents the most appropriate way to 

give effect to section 32 of the Resource Management Act 1991, as it has 

been modified by the Canterbury Earthquake (Christchurch Replacement 

District Plan) Order 2014. 

Dated 20 April 2016 

 

J M van der Wal 

Counsel for the Christchurch Civic Trust and Aligned Submitters 
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Topic 9.4: Significant Trees: Appendix 1 –Christchurch Civic Trust and Others, Closing Relief Sought re Appendix 9.4.5_20 April 2016 . 

Appendix 1: Amendments To Table Of Relief Requested in Helen Lowe’s Exhibit 29, Arising From The Post Hearing Mediation Process On Topic 
9.4 Trees – Specifically Addressing Matters Relevant to the Civic Trust & Others’ submissions on Appendix 9.4.5 and the CTEM method.  

Appendix 2 will set out all submission matters relevant to the provisions of Section 9.4 Significant Trees.  

Outstanding matters in terms of relief sought and alterations arising from the post-Hearing mediation process, including Civic Trust & Others’ addressing of 

late Further Submissions are shown in orange. 

 

Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

7. 10-11 Significant Trees on 

Private Property and 

the Outcome of 

Mediation 

Approve the agreement reached between 

the Submitters and Council re adjustment of 

the Council’s CTEM method, as set out in 

Sections 3, 4, and 5, and Appendix A of Mr 

Graham’s rebuttal evidence. 

Christchurch Civic 

Trust (3700) 

Meet in part:  

Request that CCC reassess:  i) 

Appendix 9.4.5.1, Schedules of 

Significant Trees, and  

ii) Appendix 9.4.5.2, Schedule of 

Significant Trees (Central City) 

    Notable Trees Trust 

(3618) 

Meet in part: 

i) Request to retain existing protected 

trees on the schedule and only delete 

trees that no longer exist 
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Topic 9.4: Significant Trees: Appendix 1 –Christchurch Civic Trust and Others, Closing Relief Sought re Appendix 9.4.5_20 April 2016 . 

Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

ii) Request to further test and review 

CTEM method and in meantime retain 

current CCC evaluation methodology 

    NZ Institute of 

Landscape 

Architects, 

Canterbury Westland 

Branch (3566) 

Meet in part: Request to: 

i) Revisit the method for identifying 

significant trees to include trees on 

private property, and 

ii) Follow the STEM evaluation method 

which is an industry standard 

    Peterborough Village 

/ Pita Kaik (3233) 

Meet in part: Request to: 

i) Schedule further trees within and 

around the Peterborough Village 

area 

    Lindsay Carswell 

(3641)  

Meet: Request to: 

Include the Stanmore elm at 300 

Stanmore Road in Appendix 9.4.5.1 
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Topic 9.4: Significant Trees: Appendix 1 –Christchurch Civic Trust and Others, Closing Relief Sought re Appendix 9.4.5_20 April 2016 . 

Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

    Lady Barbara 

Stewart (3270) 

Meet: Request to: 

Reconsider the avenue of limes at 60 

Glandovey Road as an avenue, not just 

a tree group, for inclusion in the pRDP’s 

schedule 

8 12-19 Continued 

Scheduling of 

Currently Listed 

Trees On Public 

Land  

i) Include the 724 Heritage and Notable 

trees on public land, including the State 

Highways, that are currently recorded in 

Appendix 4 of the OCDP and Appendix 

VII of the OBPDP Plan, in Section 9.4.5 

Appendices – Trees of the pRDP; 

Christchurch Civic 

Trust (3700) 

 

Meet in part:  

Request that CCC reassess:  i) 

Appendix 9.4.5.1, Schedules of 

Significant Trees, and  

ii) Appendix 9.4.5.2, Schedule of 

Significant Trees (Central City) 

   ii) Ensure any exceptional botanical, 

heritage, and/or landscape values 

associated with the trees are recorded, 

e.g. for the Yaldhurst gum and 

Cooptown limes, which are both 

Notable Trees Trust 

(3618) 

Meet in part: 

i) Request to retain existing protected 

trees on the schedule and only delete 

trees that no longer exist 

ii) Request to further test and review 
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Topic 9.4: Significant Trees: Appendix 1 –Christchurch Civic Trust and Others, Closing Relief Sought re Appendix 9.4.5_20 April 2016 . 

Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

currently heritage trees. CTEM method and in meantime retain 

current CCC evaluation methodology 

    Helen Lowe (3211) Meet in part: Request to include street 

trees that are currently listed in Appendix 

4 [OCDP], and lie within the proposed 

Character Areas, in Appendix 9.4.5.1.2  

9 19 Site Specific Trees 

On Private Land 

   

9.2 – 9.6 19-20 
The Stanmore 

(Hadfield) Elm  
That the Stanmore (Hadfield) Elm be 

confirmed on the pRDP’s Appendix 

9.4.5.1.1 - Schedule of Individual Trees with 

its exceptional heritage value recorded. 

Lindsay Carswell 

(3641)  

Helen Lowe (3211) 

Also: 

Errol Hadfield (5076) 

~ 

Note: Foodstuffs 

(3695) will not be 

Meet: Request to: 

Include the Stanmore elm (Ulmus glabra 

‘Horizontalis’) at 300 Stanmore Road in 

Appendices 9.4.5.1 and 9.4.5.1.1 
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Topic 9.4: Significant Trees: Appendix 1 –Christchurch Civic Trust and Others, Closing Relief Sought re Appendix 9.4.5_20 April 2016 . 

Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

filing evidence or 

appearing.  

9.7 – 9.9 20-21 Avenue of Lime 

Trees at 60 

Glandovey Road 

That the avenue of lime trees be confirmed 

on the pRDP’s Appendix 9.4.5.1.2 -

Schedule of Groups of Trees with both its 

exceptional landscape and exceptional 

heritage values recorded. 

Current status: Heritage values associated 

with a Category 2 Historic Place are not 

recorded. Include notation for exceptional 

heritage as well as landscape values.  

Barbara Stewart 

(3270) 

Meet: Request to: 

Reconsider the avenue of limes at 60 

Glandovey Road as an avenue, not just 

a tree group, for inclusion in the pRDP’s 

schedule 

9.10-9.12 20-21 16a Camp Bay Rd, 

Purau Station 

Homestead: Bunya 

pine and Norfolk 

Island pine 

That the 16a Camp Bay Rd, Purau Station 

Homestead: Bunya pine and Norfolk Island 

pine be confirmed on the pRDP’s Appendix 

9.4.5.1.1 - Schedule of Individual Trees with 

their exceptional landscape and heritage 

values recorded. 

Notable Trees Trust 

(3618) 

 

Meet in part: 

i) Request to retain existing protected 

trees on the schedule and only delete 

trees that no longer exist 

(Note: representative example of larger 

submission) 
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Topic 9.4: Significant Trees: Appendix 1 –Christchurch Civic Trust and Others, Closing Relief Sought re Appendix 9.4.5_20 April 2016 . 

Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

9.13-9.16 21-22 Group of Five Lime 

Trees at 373 

Manchester Street 

That the full group of five trees be recorded 

on the pRDP’s Appendix 9.4.5.1.2 -

Schedule of Groups of Trees with its 

exceptional heritage value listed. 

Current Status: All five trees have been 

reinstated on the list, but as individual trees 

when the relief sought and recommendation 

of Rob Graham was that they be included 

as a tree group. The Civic Trust & Others 

continue to seek this relief. 

Although exceptional heritage values have 

been listed for the three (of 5) reinstated 

trees; the two trees originally listed are 

recorded as having exceptional landscape 

value. 

As a group it seems likely that all 5 tree 

shave both exceptional heritage and 

Peterborough Village 

/ Pita Kaik (3233) 

 

 

Meet in part: Request to: 

Schedule further trees within and around 

the Peterborough Village area. 

(Note: representative example of larger 

submission) 
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Topic 9.4: Significant Trees: Appendix 1 –Christchurch Civic Trust and Others, Closing Relief Sought re Appendix 9.4.5_20 April 2016 . 

Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

exceptional landscape value and Appendix 

9.4.5 should be adjusted accordingly. 

Raised in 

mediation of March 

3 

Burnside High 

School cabbage 

trees (Cordyline 

australis) 

151 Greers Road 

The trees were raised as an example of a 

public realm tree, being on the grounds of 

Burnside High School but addressed in he 

evidence of Michael Ostash (3661) as an 

omission from the private realm list. They 

were not reincluded via the mediated 

agreement because of “very poor health”, 

an assessment questioned by Mr Ostash 

and other observers.  

Accordingly the Civic Trust & Other raised 

the trees through mediation and 

subsequently Mr Cadwallader undertook an 

assessment. (Supplied in closing.) 

The school were also approached and have 

provided a letter of support for 

rescheduling. (Supplied in closing.) 

Christchurch Civic 

Trust (3700) 

 

 

 

 

Notable Trees Trust 

(3618) 

Meet in part:  

Request that CCC reassess:  i) 

Appendix 9.4.5.1, Schedules of 

Significant Trees, and  

ii) Appendix 9.4.5.2, Schedule of 

Significant Trees (Central City) 

Meet in part: 

i) Request to retain existing protected 

trees on the schedule and only delete 

trees that no longer exist 

ii) Request to further test and review 

CTEM method and in meantime retain 

current CCC evaluation methodology 
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Topic 9.4: Significant Trees: Appendix 1 –Christchurch Civic Trust and Others, Closing Relief Sought re Appendix 9.4.5_20 April 2016 . 

Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

The Civic Trust & Others support the re-

inclusion of these trees in the April Revised 

Proposal with their exceptional “heritage” 

and “botanical” values recorded. 

Also: Michael Ostash (3661) 

Raised in 

mediation of March 

3 

Two x Totara 

(Podocarpus totara) 

 

170 Hoon Hay Valley 

Road 

Two of the five totara present on this site 

were not reassessed by Council. Dr 

Annette Wilkes requested their re-inclusion 

in the Plan. The Civic Trust & Others raised 

the trees again in the March 3 mediation, 

on Dr Wilkes behalf, and requested the 

trees be assessed by Council. This has 

been undertaken and the Civic Trust & 

Others support their reinclusion in Appendix 

9.4.5 (April 6 revised proposal) with 

exceptional heritage values noted for all five 

trees. 

Dr Annette Wilkes 

(3974) 

 

Christchurch Civic 

Trust (3700) 

 

 

 

 

Notable Trees Trust 

(3618 

Meet in part:  

By assessing and rescheduling the 

trees. 

Meet in part:  

Request that CCC reassess:  i) 

Appendix 9.4.5.1, Schedules of 

Significant Trees, and  

ii) Appendix 9.4.5.2, Schedule of 

Significant Trees (Central City) 

Meet in part: 

i) Request to retain existing protected 
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Topic 9.4: Significant Trees: Appendix 1 –Christchurch Civic Trust and Others, Closing Relief Sought re Appendix 9.4.5_20 April 2016 . 

Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

trees on the schedule and only delete 

trees that no longer exist 

ii) Request to further test and review 

CTEM method and in meantime retain 

current CCC evaluation methodology 

 

Raised in 

mediation of March 

3 

Sub. 3014, Simon 

Harty (did not wish 

to be heard) 

28 Seamount 

Terrace Manna gum 

(Eucalyptus 

Viminalis) 

28 Seamount Terrace: Although Mr Harty 

had made a submission supporting 

descheduling of the manna gum 

(Eucalyptus viminalis) he had not wished to 

be heard. However, he participated in the 

March 3 mediation, subsequent to the 

hearing, and Ms Lowe and Mr Cadwallader 

subsequently met with him on site. Mr 

Cadwallader's report is provided in closing.  

As a result of this visit and a subsequent 

landscape appraisal by Ms Lucas, the Civic 

Christchurch Civic 

Trust (3700) 

 

 

 

 

Notable Trees Trust 

(3618 

 

Meet in part:  

Request that CCC reassess:  i) 

Appendix 9.4.5.1, Schedules of 

Significant Trees, and  

ii) Appendix 9.4.5.2, Schedule of 

Significant Trees (Central City) 

Meet in part: 

i) Request to retain existing protected 

trees on the schedule and only delete 

trees that no longer exist 
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Topic 9.4: Significant Trees: Appendix 1 –Christchurch Civic Trust and Others, Closing Relief Sought re Appendix 9.4.5_20 April 2016 . 

Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

Trust & Others support the tree's inclusion 

in Appendix 9.4.5 - Trees, consistent with 

the mediated agreement. 

 

 

 

 

NZ Institute of 

Landscape 

Architects, 

Canterbury Westland 

Branch (3566) 

 

ii) Request to further test and review 

CTEM method and in meantime retain 

current CCC evaluation methodology 

 

Meet in part: Request to: 

i) Revisit the method for identifying 

significant trees to include trees 

on private property, and 

ii) Follow the STEM evaluation 

method which is an industry 

standard 

Late FS 5090 

Packard W & 

Wenlock P 

6 Pear Tree Lane 

2 x Blue gums 

(Eucalyptus 

globulus) 

The Civic Trust & Others' experts have not 

had the opportunity to undertake a site 

inspection. However, the two gums are 

associated with a registered historic place 

and no exceptional assessment for heritage 

value was undertaken in the Plan's 

As immediately 

above 

As immediately above 
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Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

development. The Civic Trust & Others 

understand the City Arborist has inspected 

the trees and considers they merit 

continued retention under the mediated 

agreement. The Civic Trust & Others also 

supports their continued retention. 

Late FS 5089 

Sedgley F & R 

8 Blair Avenue: 

remove a 

liquidamber 

The Civic Trust & Others understand that a 

resource consent application for removal of 

the tree had been lodged at the time the 

late FS was approved and has since been 

granted by Council. 

As per 28 Seamount 

Tce 

As per 28 Seamount Tce 

FS 5087 Stalker, 

JR 

4/9 Ludecke Place 

2 x common lime 

(Tilia x europaea) 

Ms Lowe and Mr Cadwallader for the Civic 

Trust & Others met with Mr Stalker at his 

property. The Civic Trust & Others do not 

oppose the removal of Mr Stalker's trees 

from the mediated agreement. Mr 

Cadwallader's report is provided in closing. 

As per 28 Seamount 

Tce 

As per 28 Seamount Tce 
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Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

FS 5088 

Maginness, D 

7 Penhelig Place 

1 x English oak 

(Quercus robur) 

Ms Lowe and Mr Cadwallader for the Civic 

Trust & Others visited Mr Maginness's 

property but as he was not contactable or at 

home, were not able to inspect the tree. 

The tree was clearly visible however and 

despite being assessed as "very good" in 

2014 appeared to be in poor health. Mr 

Cadwallader's report is provided in closing.  

Since a Council arborist has subsequently 

confirmed the tree's poor health, the Civic 

Trust & Others do not oppose the removal 

of Mr Maginness’s tree from the mediated 

agreement. 

As per 28 Seamount 

Tce 

As per 28 Seamount Tce 

10 22 - 23 Site Specific Trees 

On Public Land 

   

10.1 – 

10.9 

22-23 Avenue of Twenty 

Five Oak Trees 

Relief Sought: That the avenue of 

Bartram’s oak trees on Dudley Street be 

Helen Lowe (3211) Meet: Amend 9.4.5.1.2 Schedule of 

Groups of trees to include Quercus x 
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Evidence Of Helen Lowe: Table Of Amended Relief Requested Through  

Ref. Page Heading  Relief requested in Evidence Submitter  Granting the Relief Would  

(Quercus x 

heterophylla) On 

Dudley Street, in 

Character Area 11 

(Dudley) – the 

“Dudley Oaks” 

scheduled on the pRDP’s Appendix 

9.4.5.1.2 - Schedule of Groups of Trees 

and that an assessment for exceptional 

values, particularly landscape value, be 

undertaken. 

heterophylla; Bartram’s oak, ca. 25 trees 

      

   
 

  

 



 

BEFORE THE CHRISTCHURCH REPLACEMENT DISTRICT PLAN 

INDEPENDENT HEARINGS PANEL 

 

 

In the matter of the Resource Management Act 1991 and the Canterbury 
Earthquake (Christchurch Replacement District Plan) Order 2014 

 

 

And  

 

In the matter of Chapter 9 – Natural and Cultural Heritage:  

 Section 9.4 Significant Trees 

 

 

 

Submitter  the Christchurch Civic Trust and Others 

(Submitter numbers: 3700, 3211, 3618, 3566, 3233, 3287, 3278, 

3641; also 3270 and 3410 in part 

APPENDIX 2:  
Christchurch Civic Trust & Others Closing Position on Topic 9.4 

Significant Trees  
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Relief Sought By Christchurch Civic Trust and Others: Updated For Closing 

 

 

Duncan Cotterill 

Solicitor acting: JM van der Wal  
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Section 9.4 Significant Trees 

Final Position of Christchurch Civic Trust & Others to the Revised Proposal for Topic 

9.4 Significant Trees, Circulated by CCC on April 6 

Please Note: for record between the Civic Trust & Others decisions requested and their 

submissions, please refer to Appendix One to the Evidence in Chief (EiC) of Helen Lowe; an 

updated version was also presented as part of Helen Lowe’s Highlights package and is 

identified in the transcript as Exhibit 29 (see February 9, page 1705), although it does not 

appear under Transcript on the IHP website. 

Key:  

i) Matters agreed from April 6 or earlier versions are shown in black. 

ii) The matters still sought by the Civic Trust & Others as a result of the post-hearing 

mediation are shown in red and/or struckthrough. 

iii) References to outstanding relief requested in February’s evidence are shown in blue 

and/or struckthrough. 

These include the provisions agreed with Transpower and Orion, as highlighted in the 

amended version of Helen Lowe’s EiC Appendix One, put forward in her Highlights 

package on 9 February 2016. 

iv) Earlier inclusions arising from Civic Trust & Others’ submissions are shown in 

green. 

v) Provisions that the Civic Trust & Others’ support on the basis of the agreement with 

the Crown re currently scheduled trees in the public realm being reinstated in 

Appendix 9.4.5 – Trees, as per the evidence and Exhibit 17 of Sandra McIntyre, are 

shown in purple. 

 

All reasons for matters arising from the March 3 mediation process, and references to earlier 

evidence, negotiated agreements, hearing highlights packages and exhibits are given in the 

footnotes. 
 

 

9.4 Significant and Other 
1
Trees 

Objective 9.4.1 

a. Maintain and enhance the contribution of significant trees and trees in road corridors, 

parks, reserves and public open space including in relation to: 

i. landscape character and amenity; 

ii. heritage and
2
 cultural values; 

iii. purification of air and rainwater; 

                                                           
1
 Prior relief sought: Helen Lowe (hereafter HL), EiC, paras 11.2 – 11.3, page 24 (PDF, pg 24) 

2
 Prior relief sought: HL EiC, paras 12.1 – 12.3, pages 24-25 (PDF, 27-28) 
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iv. releasing oxygen and storing carbon; 

v. cooling of the built environment and waterways; 

vi. stormwater and erosion management; 

vii. biodiversity protection and enhancement. 

 

9.4.2  Policies - Trees 

Policy 9.4.2.1 Protection of Trees  

9.4.2.1 Policy – Protection of Trees - Assessment and Identification and Assessment of 

Significant Trees, including groups of trees, on private land 
3
for Listingscheduling

4
 in the 

District Plan in order to maintain and enhance their contribution to the City’s natural 

and cultural heritage, landscape, and amenity values.
5
 

a. Identify trees, including groups of trees, as significant where they are assessed as having 

one or more of
6
 the following significant and/or exceptional

7
 values:  

(i) botanical;  

(ii) heritage;  

(iii) amenity;  

(iv) landscape;  

(v) cultural;  
(vi) ecological and/or environment value; and in addition 

b. Assess the significant trees, including groups of trees, for exceptional values; and 
8
 

 

c. Schedule significant trees,
9
 and those with exceptional values, including groups of trees

10
, 

in the District Plan, except where it would be inappropriate to schedule the tree, taking into 

account:  

(i) the structural soundness and health of the tree;  

                                                           
3
 Prior relief sought: The Civic Trust & Others maintain their relief sought in respect of the continued 

scheduling of trees on public land – see HL, EiC, para 8.38, page 19, and para 12.9, page 25 (PDF, pg 28) 
4
 “Scheduling” is consistent with other wording changes throughout 9.4 

5
 i) The proposed wording is intended to provide a clearer path from the objective to the policy in terms of the 

resource management purpose assessment, identification, and scheduling is intended to achieve; and  ii) 

provides improved context for a) – d) in terms of the purpose of having the policy; while iii) the addition 

recognises that scheduling also facilitates non-regulatory means, such as education, scientific research, and 

community programmes that may also maintain and enhance the trees contribution to the city’s environment and 

natural and cultural character; and iv) “natural” heritage covers botanical and biodiversity considerations; 

“cultural” covers historic, heritage and cultural considerations; “landscape” and “amenity” encompass natural 

character and sense of place (in conjunction with “cultural heritage”). 
6
 Inserting “one or more of” ensures that the criteria listed below are read individually rather than cumulatively, 

i.e. a tree or group may qualify under any one of (i) to (vi) to be identified as significant or exceptional.  
7
 Prior relief sought: HL, EiC, paras 12.10 – 12.13, pp 26 – 27 (PDF, pp 29-30); also HL Exhibit 29, Relief 

sought by Christchurch Civic Trust & Others, and HL Highlights, Policy 9.4.2.1, page 1705 
8
 As per Footnote 7 

9
 Deleting the comma may improve sense, allowing for the insertion of the wording addressed by Footnote 10 

10
 “including groups of trees” is introduced here for consistency with the Council’s preferred approach in the 

rest of the policy 
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(ii) any actual or potential threat unacceptable risk, including likely future risk,
11

 from the 

tree to safety, property, buildings, strategic infrastructure and electricity lines, including 

consideration of potential mitigation measures and their costs; and  

(iii) whether scheduling the tree may unreasonably restrict any re-building the reinstatement 

of previously or currently existing buildings and/or property required resulting to 

remedy damage from damage caused to buildings and property 
12

 as a result of the 

Canterbury earthquakes of 2010 and 2011. 

d. During the life of this District Plan, to continue to identify and assess trees in accordance 

with the values set out in clauses a. and b., and where appropriate, introduce a plan change(s) 

to schedule list significant trees, including those with exceptional values, in the District 

Plan.” 

 

9.4.2.2 Policy – Tree Protection - Scheduled Trees and Trees in the Public Realm. 

Protect from inappropriate physical works: 

ai.  Trees that are scheduled in the District Plan, particularly those significant trees 

identified as having significant or
13

 exceptional values; and 

bii. Other Ttrees in road corridors, parks, reserves and public open space where they 

provide: 

i. where theythe trees provide amenity value and/or collectively contribute to the character 

and environmental quality of the district,; and 

ii. to the extent consistent with maintaining the multiple functions of road corridors, 

parks, reserves and public open space.
14

 

 

9.4.2. 23 Policy – Tree Maintenance 

To enable the maintenance and management of trees that are scheduled in the District Plan 

and trees in the road corridor, parks, public open space and reserves in recognition that such 

works may be necessary to: 

i. Ensure the continuing health, structural integrity and amenity value of the trees; and 

ii. Minimise the risk from the trees to public safety, property, buildings, and strategic 

infrastructure
15

 and electricity lines.
16

 

                                                           
11

 The replacement text reflects that: i) “Threat” is pejorative, suggesting that trees are “threatening” in a general 

sense; ii) Professionals such as arborists and engineers assess and make determinations on “risk” not “threats”; 

iii) Risks presented by trees should be professionally assessed and not determined on the basis of 

unsubstantiated “fear” or “anxiety”, which may have no grounding in fact; & iv) Similarly, it is important that 

“future risks” should be “likely”, whereas almost anything at all could constitute a “potential threat” and so is 

unclear and uncertain. 
12

 Where the recognition or retention of a significant or exceptional tree is at stake, consideration of earthquake 

needs should be in the context of reinstating the previously existing building/property and not redevelopment of 

the site that goes beyond that. It is noted that the latter situation is still accommodated through resource consent 

processes, where the ability to weigh both the tree and redevelopment of the site can be considered. 
13

 Prior relief requested: HL, EiC, paras 12.14-12.15, pages 26 - 27 (PDF page 30); this should have been shown 

in Exhibit 29 but was omitted in error. 
14

 These changes reflect the Civic Trust & Others agreed with the Crown, re currently scheduled trees in the 

public realm being reinstated in Appendix 9.4.5 – Trees, as per the evidence and Exhibit 17 of Sandra McIntyre; 

HL Exhibit 29, and the HL Highlights package, see Transcript of 9 February, page 1704 - 1705. If that 

agreement is not supported by the IHP, then the Civic Trust & Others seek the prior relief requested through HL 

EiC, paras 12.16 – 12.18, pp 27-28 (PDF pp 30-31) 
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9.4.2.4 Policy – Utilities 

“Ensure that where there is no reasonable locational, technical, or operational 

alternative other than to locate a utility within the dripline of a significant tree, or group 

of significant trees, the utility will be appropriately designed, located and installed to 

maintain as far as practicable the specific values of the significant tree, or group of 

significant trees.”
17

 

 

9.4.2.45 Policy –Trees in Road Corridors, Parks, Reserves, and Public Open Space 

Road corridors, parks, reserves, and public open space are planted with trees to enhance 

environmental, landscape, cultural, social and economic values. 

 

9.4.2.456 Policy – Felling of Significant Trees and Other Trees in the Public Realm
18

 

a. For trees scheduled in 9.4.5 Appendices – Trees on
19

 the District pPlan, 

(i) limit the felling of significant trees, except where there are no reasonable alternatives 

avoid
20

 the felling of significant  scheduled
21

 trees that are identified as having exceptional 

values; and 

(ii) avoid limit the felling of all other significant trees 
22

that are identified as having 

exceptional values  

except where there are no reasonable alternatives
23

 

                                                                                                                                                                                     
15

 As per Sandra McIntyre’s Exhibit 17 and the Highlights package of Helen Lowe, the Civic Trust & Others 

support the definition of “strategic infrastructure” being hyperlinked to the Definitions;  
16

 As per the amended relief set out in the Highlights package of Helen Lowe, the navy amendments reflect the 

Civic Trust & Others agreement with Transpower and Orion. 
17 The April 6 version notes that Policy 9.4.2.4 has been introduced to reconcile Chapters 9 and 11 in response 

to submissions on Chapter 11. The Civic Trust and Others, through their joined submissions, supported the 

policies and rules of 9.4 as notified. Because Policy 9.4.2.4 has been developed exclusively under Chapter 11 

and has only now been introduced into Chapter 9 at this late stage, the Trust and Others have until now been 

denied input into this policy. In terms of wording, the Trust maintains its support for 9.4 as notified and that the 

policy should reflect that Utilities should be only located within the dripline of a significant tree where there is 

no other reasonable alternative to their location. This is because of the risk of irreparable damage to the tree or 

tree group. Any policy should also provide for groups of significant trees, as well as individual trees, consistent 

with other provisions in 9.4. 
18

 As per Sandra McIntyre’s Exhibit 17 and HL Exhibit 29, plus HL Highlights package, pp 1704-1705; also HL 

EiC, paras 12.25 – 12.27, pages 29-30 (PDF, pp 32-33) 
19

 See HL Exhibit 29 and Highlights Transcript of 9 February, Policy 9.4.2.5, page 1704; consequent on HL 

EiC, paras 12.22 – 12.30; 12.28 -12.30 
20

 This change amends in part HL’s position at Hearing (see Appendix 1 to her Highlights), consistent with other 

changes agreed to in the March 3 and subsequent process, but maintains her view re minimising repetition 

within the policy. 
21

 Consequent on changes to Policy 9.4.2.1 arising from the March 3 mediation, i.e. “c. significant trees and 

those with exceptional values” 
22

 HL. EiC, paras 12.28-12.30, pages 30-31 (PDF, pg 33), amended in HL Rebuttal, Section 11, page 9 (PDF, 

page 12). The final wording was omitted from HL Appendix 29, although “significant tree” remained shown 

underlined – denoting a hyperlink to a definition – in the amended wording requested. The definitions proposed 

in HL Rebuttal are included at the conclusion of this document, as Appendix 1.  
23

 As per footnote 20 
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b. Limit the felling of other trees in the road corridor, parks, public open space and reserves 

having regard to size, location and species, except where there are no reasonable 

alternatives.
24

 

 

9.4.3 Rules - Trees 

9.4.3.1 How to use the rules 

9.4.3.1.1 To understand whether a site has a significant tree in the District Plan through its 

inclusion in the Schedule of Significant Trees, and the nature of this listing, refer to the 

Schedules in Appendix 9.4.5 and the Planning Maps. 

9.4.3.1.2 The rules that apply to significant trees and trees in parks, roads, reserves and public 

open space are contained in the Activity Status Tables (including Activity Specific Standards) 

in Rule 9.4.3.2.1. 

9.4.3.2.2A Rule 9.4.3.2.1 P2, P3, P5 and P6 do not apply to trees located within sites of 

ecological significance. Trees within sites of ecological significance are identified on the 

Planning Maps and in Appendices 9.4.5 - Trees, for information purposes only. 

9.4.3.1.3 The Activity Status Tables and Standards in the remaining Natural and Cultural 

specific chapter provisions, other relevant zone specific chapters, and activities in other 

chapters also apply. 

9.4.3.1.4 Advice Notes:
25

 

a. Activities in reserves must comply with the Reserves Act 1977 and any associated 

Management Plan. 

b. Riccarton Bush is included as a park for the purposes of Rule 9.4.3.2.1. 

c. Activities in the vicinity of electricity lines are also required to comply with the Electricity 

(Hazards from Trees) Regulations 2003. 

d. Refer to Chapter 11 Utilities Rules for utility works within Significant Tree driplines 

 

9.4.3.2 Activity Status Tables 
 

9.4.3.2.1 Permitted Activities - Trees 
 

a. The following activities and works are permitted activities if they comply with the Activity 

Specific Standards set out in this table and all relevant rules in the applicable zone chapter 

and other chapters. 

b. Activities may also be controlled, restricted discretionary or discretionary as specified in 

rules 9.4.3.2.2 to 9.4.3.2.34. 

 

 Activity Activity Specific Standard 

P1 Minor pruning of any significant Nil 

                                                           
24

 See Sandra McIntyre’s Exhibit 17 and HL Exhibit 29, plus HL Highlights package, pp 1704-1705; also HL 

EiC, paras 12.25 – 12.27, pages 29-30 (PDF, pp 32-33) 
25

 Highlighting the subheading is suggested for clarity 



6 
Topic 9.4: Significant Trees: Appendix 2 –  Closing Position of Christchurch Civic Trust and Others, 20 April 2016 

 Activity Activity Specific Standard 

tree listed at Appendix 9.4.5. 

P2 Felling of any tree in: 

a. parks or public open space in 

Christchurch City; 

b. road corridors in Christchurch 

City (excluding the Central City 

and State Highway road 

corridors); 

c. the road corridor on Beach 

Road Akaroa between Bruce 

Terrace and Rue Jolie; or 

d. the road corridor on the 

Christchurch-Akaroa Road at 

Cooptown between Puaha Road 

and Church Road. 

c. Parks, public open space, and 

road corridors in Akaroa and 

Little River as shown in Appendix 

9.4.5.4.
26

 

 

Note: For the purposes of this 

rule, Christchurch City and 
27

 

means the area shown at 

Appendix 2.2 of Chapter 2 

Definitions. 

x The tree must not be a significant tree, or a 

significant
28

 tree with exceptional values, that 

is scheduled in Appendix 9.4.5 
29

 

a. Activities shall be undertaken by 

or under the supervision of a suitably qualified 

works arborist employed or contracted by the 

Council or network utility operators. 

b. Activities within the area at Riccarton Bush 

identified as a 'Significant Trees Area' shall be 

undertaken by the Riccarton Bush Trust or its 

contractors. 

c. The tree must not be: 

i. greater than 6m in height in a road corridor or 

10m in height in a public open space; 

ii. within a Character Area as shown on the 

planning maps; 

iii. within a waterway setback as described in 

Chapter 6 General Rules; or 

iv. of the following species: 

A. Podocarpus cunninghamii -Hall's totara 

B. Prumnopitys taxifolia – matai/ black pine 

C. Prumnopitys ferruginea - miro 

D. Dacrydium cupressinum - rimu 

E. Libocedrus bidwilliikaikawaka / New 

Zealand cedar 

F. Eleocarpus dentatus - hinau 

G. Eleocarpus hookerianus - pokaka 

H. Griselinea lucida – puka / akapuka / 

                                                           
26

 The Christchurch Civic Trust and Others, consistent with its filed expert evidence and Highlights presented on 

9 February, continue to support the continued scheduling of the public realm trees currently listed as Notable 

and/or Heritage in Appendices 4 and VII respectively of the Operative Christchurch District Plan (OCDP) and 

Operative Banks Peninsula District Plan (OBPDP), as the most appropriate means of providing for significant 

and exceptional trees in the Banks Peninsula Ward and for other trees outside of urban Christchurch, such as the 

Ruapuna kowhai, rather than via extension of the general (“urban forest”) rule to these areas.  

See Cadwallader EiC, Section H, pp 10-11 (PDF, pp 13-14), paras 96-97, pp 21-22 (PDF, 25-26), paras 122-124 

(PDF,pg 29), paras 142-144, pp 29-30 (PDF, 32-33); and Cadwallader Highlights Transcript of 9 February,  pp 

1686-1690, and also pg 1693. 

See also HL EiC, Section 8, pp 12-19 (PDF, 15-22), sub-paras 8.13-8.19 (Other Considerations) & 8.20-8.26 

(Significant Trees in the State Highway Corridors), pp 14-17 (PDF 17-20); also HL Exhibit 29 and Highlights 

Transcript of 9 February, pp 1704-1705. 
27

 The inclusion of “and” is considered unnecessary 
28

 Consequent on changes to Policy 9.4.2.1 arising from the March 3 mediation, i.e. “c. significant trees and 

those with exceptional values” and the relief sought under Footnotes 7 and 13 above 
29

 As per Sandra McIntyre’s Exhibit 17 and HL Exhibit 29, plus HL Highlights package, pp 1704-1705; also HL 

EiC, paras 12.25 – 12.27, pages 29-30 (PDF, pp 32-33) 
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 Activity Activity Specific Standard 

shining broadleaf 

I.  Hedycarya arborea - pigeonwood 

J. Alectryon excelsus - titoki 

K. Rhopalostylis sapida – nikau palm 

L. Cordyline indivisa – mountain cabbage 

tree 

M. Ulmus horizontalis - horizontal elm 

N. Ulmus glabra ‘Camperdownii’ - 

camperdown elm 

v. unless: 

A. the tree is dead; or 

B. the tree is within tolerance zones for 

overhead electrical conductors and 

continued pruning is detrimental to the 

ongoing health or structural integrity or 

landscape value of the tree; or 

C. the tree is damaging buildings, utilities or 

property and further damage cannot be 

reasonably avoided except by removing 

the tree; or 

D. the tree is a threat to vehicle and 

pedestrian safety and pruning cannot 

mitigate the threat without causing the tree 

to become severely disfigured or affect its 

long term health or structural integrity; or 

E. an operative Reserves Act Management 

Plan specifically permits the removal of 

trees; or 

F. if the tree is located in the Christchurch 

Botanic Gardens and felling is required in 

order to protect or enhance botanical 

collections or reduce species duplication in 

accordance with the provisions of the 

Christchurch Botanic Garden Management 

Plan. 

P3 Any pruning, minor pruning, 

maintenance, or remedial work / 

treatment to any tree in: 

a. parks or public open space in 

Christchurch City, or 

b. in Christchurch City road 

corridors (excluding the Central 

x The tree must not be a significant tree, or a 

significant
32

 tree with exceptional values, that 

is scheduled in Appendix 9.4.5
33

 
 

a. Activities shall be undertaken by or under the 

supervision of a suitably qualified works 

arborist employed or contracted by the 

Council or network utility operators. 
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 Activity Activity Specific Standard 

City and State Highway road 

corridors)
30

 or 

c. the areas identified in Akaroa 

and Little River as shown in 

Appendix 9.4.5.4
31

 

b. Activities within the area at Riccarton Bush 

identified as a 'Significant Trees Area' shall be 

undertaken by the Riccarton Bush Trust or its 

contractors. 

P4 Any pruning, minor pruning, 

maintenance, or remedial work 

/ treatment 
34

 or felling of any 

tree within the State Highway 

road corridor
35

 

a. within the State Highway road 

corridor; or which is not: 

a. a significant tree listed 

scheduled (#3211, Helen Lowe) at 

Appendix 9.4.5 [#3602.295, 

Carter Group]; or 

b. a tree in parks or public open 

space in Christchurch City, or in 

Christchurch City road corridors 

(excluding the 

Central City)., or within the areas 

identified in Akaroa and Banks 

Peninsula in Appendix 9.4.5.4 

x The tree must not be a significant tree, or a 

significant
36

 tree with exceptional values, that 

is scheduled in Appendix 9.4.5
37

 

Nil. 

 

P5
38

 Any work to any tree required 
under and carried out in accordance 
with clause 14 of the Electricity 
(Hazards from Trees) Regulations 
2003 

a.) Activities shall be undertaken by or under the 
supervision of a suitably qualified works 
arborist employed or contracted by the 
network utility operator  

b.) Where the work is carried out on a tree or trees 
listed in Appendices 9.4.5, the network utility 
operator shall notify the Council within 7 days 
that the work has been undertaken.  

P6
39

 Felling of any significant trees 

scheduled at Appendix 9.4.5 

 

 

The tree is certified by two suitably qualified 

technician arborists, that are independently 

employed,
40

 as: 

 

                                                                                                                                                                                     
32

 As per Footnote 28 
33

 As per Footnote 29 
30

 As per Footnote 29 
31

 As per Footnote 26 
34

 As per Footnote 29 
35

 The adjustment to P4 is consistent with consequential changes through the post-hearing process an has been 

agreed with Ms McIntyre for the Crown. 
36

 As per footnote 28 
37

 As per footnote 29 
38

 The text of P5 is as per HL Exhibit 29 and HL Highlights Transcript of 9 February, page 1705 
39

 The text of P6 is as agreed through the March 3 mediation process, except as per Footnote 40 
40

 As discussed in mediation it is important that the second arborist’s opinion qualify as completely independent 

corroboration, which employment by the same firm might potentially preclude. The assessment of the Hadfield 

elm, for example, illustrates the importance of this. Potentially, the second, suitably qualified arborist could be 

one employed by the Council. 
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 Activity Activity Specific Standard 

(i) dead; or  

 

(ii) having a loss of structural  

integrity where the defects  

cannot be rectified and  

maintenance practices cannot  

improve the framework of the  

tree or mitigate threats to the  

safety of persons or property. 

 

b. Before felling the tree, a tree removal 

certificate shall have been submitted to the 

Council with the information supplied to be in 

accordance with Appendix 9.4.5.3 Tree Removal 

Certificate. 

 

9.4.3.2.2 Controlled Activities – Trees
41

 

 

a. The activities below are controlled activities. Conditions imposed are restricted to the 

matters over which control is reserved, as set out in the following table. 
 

 Activity Activity Specific Standard The Council’s control is 

reserved to the following 

matters: 

C1 Pruning of any 

significant tree 

(i.e. more than minor 

pruning provided under 

Permitted Activity 

9.4.3.2.1 P1). 

 

Any application for this 

activity will not require 

written approvals and 

shall not be limited or 

publicly notified. 

a. Removal of foliage of no 

more than 10% over any 

three year period, with the 

maximum amount of foliage 

removed in any one year 

limited to no more than 5%. 

b. The work is undertaken or 

supervised by a suitably 

qualified works arborist. 

9.4.4 Matters of Control 

- Trees a - g 

 

9.4.3.2.23 Restricted Discretionary Activity - Trees 

a. The activities listed below are restricted discretionary activities. Discretion to grant or 

decline consent and impose conditions is restricted to the Matters of Discretion set out in 

the following table.
42

 

                                                           
41

 The text of 9.4.3.2.2 C1 is as agreed through the March 3 mediation process. 
42

 The majority of alterations in the following table are minor consequential adjustments for consistency and 

clarity 
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 Activity The Council’s Discretion shall be limited to 

the following matters  

RD1 Activities not provided for 

under Rule 9.4.3.2.1 P1 or Rule 

9.4.3.2.2 C1
43

 
 
Any application for this activity will not 

require written approvals and shall not 

but may be 
44

limited or publicly notified. 

9.4.4 Matters of Discretion – Trees 

a - mo.
45

 

RD 2 Activities not provided for 

under Rule 9.4.3.2.1 P2, Activity 

Specific Standard, a, b, or c.
46

 
 
Any application for this activity will not 

require written approvals but may be 

limited or publicly notified. 

9.4.4 Matters of Discretion – Trees 

a - mo. 

RD 3 Activities not provided for 

under Rule 9.4.3.2.1 P3, Activity 

Specific Standard, a, b, or c.
47

 

 
Any application for this activity will not 

require written approvals and shall not be 

limited or publicly notified. 

9.4.4 Matters of Discretion – Trees 

a - mo. 

RD 4 RD4 Any works or construction that 

involves disturbance of land
48

 
(including earthworks); vehicular 

traffic; sealing or paving (excluding 

earthworks); storage of materials, 

vehicles, plant, equipment, or release, 

injection or placement of chemicals or 

toxic substances within the dripline of 

a significant tree. 

 

Any application for this activity will 

not require written approvals and shall 

not be limited or publicly notified. 

9.4.4 Matters of Discretion – Trees 

a - mo. 

RD 5 RD4 Any works or construction that 9.4.4 Matters of Discretion – Trees 

                                                           
43

 RD 1 should cover the pruning of significant trees not provided for by C1, as well as P1  
44

 RD 1 for pruning beyond that provided for by P1 and C 1 should allow for limited or public notification, 

consistent with RD 7, and the wording agreed with the Crown for RD 6 (under Ms McIntyre’s Exhibit 17), 

where the pruning may be of such a substantial nature (eg crown reduction and/or pollarding, without being 

exclusive) that may affect the significant values of the tree. There may then not need to be a separate reference 

to pruning under RD6, the agreement with the Crown having been given effect under RD1.  
45

 Consequential: the Matters of Discretion now include an additional “n” and “o”; this consequential alteration 

also applies to RD 2 - RD7. 
46

 See Sandra McIntyre’s Exhibit 17 and HL Exhibit 29, plus HL Highlights package, pp 1704-1705; also HL 

EiC, paras 12.25 – 12.27, pages 29-30 (PDF, pp 32-33) 
47

 As per Footnote 46 
48

 HL EiC, paras 13.11 – 13.13, page 33 (PDF, pg 36); also HL Exhibit 29 



11 
Topic 9.4: Significant Trees: Appendix 2 –  Closing Position of Christchurch Civic Trust and Others, 20 April 2016 

involves disturbance of land 

(including earthworks); vehicular 

traffic; sealing or paving (excluding 

earthworks); storage of materials, 

vehicles, plant, equipment, or release, 

injection or placement of chemicals or 

toxic substances within 10 m of the 

base of any tree in the Significant 

Trees Area at Riccarton Bush. In the 

case of the property at 48 Rata 

Street (legally described as Lot 375 

DP 11261) the 10 metre restriction 

shall only to the northern boundary of 

that property. For the purposes of this 

rule, the outer boundary defining the 

Significant Trees Area (which 

follows the predator-proof fence 

surrounding the forest remnant) shall 

be deemed to be the base of the tree. 

 

Any application for this activity will 

not require written approvals and shall 

not be limited or publicly notified. 

a - mo. 

RD 6 Felling not provided for under Rule 

9.4.3.2.1 P6
49

 or pruning other than 

minor pruning
50

 of any significant 

tree in Appendix 9.4.5, other than 

where identified in that appendix as 

having exceptional values. 

 

Any application for this activity will 

not require written approvals, but may 

be limited or publicly notified. 

9.4.4 Matters of Discretion – Trees 

a - mo. 

RD 7 Any pruning not provided for 

under Rule 9.4.3.2.1 P1 or Rule 

9.4.3.2.2 C1, or felling of a significant 

tree scheduled in Appendices 9.4.5 

and not provided for under Rule 

9.4.3.2.1 P6, where the work is 
51

associated with the maintenance, 

operation or development of a 

National Grid transmission line 

9.4.4 Matters of Discretion – Trees 

a - mo. 

                                                           
49

 Consequential: RD 6 covers the felling of significant trees except where provided for by P6 
50

 See Sandra McIntyre’s Exhibit 17 and HL Exhibit 29, plus HL Highlights package, pp 1704-1705; also HL 

EiC, paras 12.25 – 12.27, pages 29-30 (PDF, pp 32-33); It may not be necessary to include pruning of 

significant trees under RD 6 if the adjustment of RD1, including the provision for potential limited or public 

notification consistent with the agreements under RD 6 and RD 7, can accommodate it. 
51

 Both alterations to RD7 are consequential, for consistency with RD1 and RD 6, where the provisions under 

P1, C1, and P6 are relevant to Transpower.  
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existing on 14 January 2010 including 

as required by the Electricity (Hazards 

from Trees) Regulations 2003. 

 

Any application for this activity will 

not require written approvals, but may 

be limited or publicly notified. 

 

a. RD 7 applies to network utility operator Transpower as provided for by the 

National Policy Statement, but Transpower should obtain the benefit of P1 and C1 

for pruning, and P6 for felling, where these provisions are relevant. 

9.4.3.2.34 Discretionary Activities - Trees 

a. The activities listed below are discretionary activities. 

 

 Activity 

D1 Felling or pruning, other than as provided for under Rule 9.4.3.2.1 P1 or Rule 

9.4.3.2.2 C1,
52

 of significant trees identified in Appendix 9.4.5 as 

having exceptional values. 

 

Any application for this activity will not require written approvals, but may be 

limited or publicly notified. 

D 2
53

 Pruning of any significant tree provided for under Rule 9.4.3.2.2 C1 

 

Any application for this activity will not require written approvals, but may be 

limited or publicly notified.” 

 

9.4.4 Matters of Control - Trees 

a. The timing and any staging of the works including any ongoing, frequent trimming 

required, and monitoring of the effects of the work, including the condition of the tree.
54

 

b. The amount of canopy removed through supervised pruning undertaken in the previous 5 

years. 

c. Whether or not height reductions are undertaken for safety reasons.
55

 

                                                           
52

 The pruning of exceptional trees under D1, with consequential references included, has been reinstated as it 

was prior to D2 being inserted in the April 6 Revised Proposal. This is supported, as it has been throughout by 

the Civic Trust & Others, because of the greater significance of these trees, which often have historic heritage 

value, among other considerations, and also because of a potentially greater level of public significance due to 

matters such as longevity in the landscape, without being exclusive. 
53

 D2 as proposed would make the pruning of significant trees a higher activity category than their felling, which 

is not considered appropriate. The proposals under RD 1 and/or RD 6, RD 7 and D1 are preferred. 
54

 The scope of the Matters of Control to include the ability to set conditions on monitoring, above and beyond 

the photographic record referred to in d. is sought. 
55

 The wording of c. appears to imply a discretion on Council’s part, which is inappropriate for a Controlled 

Activity. The activity specific standard performance should be suitable for all types of pruning that fall within 

its parameters. 
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d. Documentary evidence, such as a photographic record prior to, during the course of the 

works and on completion. 

e. Any mitigation measures to protect those parts of the tree which are not undergoing the 

tree trimming, while the works are taking place and on completion of the works. 

f. Where the tree forms part of a group of trees, the extent to which the works will affect the 

other trees in the group and any mitigation measures to protect those trees which form part of 

the wider group but are not undergoing tree trimming while the works are taking place and on 

completion of the works. 

g. Any protection measures to prevent or reduce risk to people, buildings, property and 

infrastructure while the works are taking place, and on completion, including the removal of 

trimmed branches." 

9.4. 45 Matters of Discretion - Trees 

“a. The character and degree of modification, damage, or destruction of the values that make 

the tree/s significant; 

b. The extent to which the works will or may adversely affect the health or structural 

integrity or visual appearance of the tree; 

c. Whether the works will be undertaken in a manner consistent with internationally accepted 

 arboricultural standards, practices and procedures; 

d.  The duration and frequency of the activity and the effect on the tree; 

e.  Whether the tree is resilient, including structural soundness and health and the 

irreversibility of effect on the tree; 

f. The degree of impact on landscape character, and ecological, cultural, heritage and or 

neighbourhood amenity values; 

g. In relation to a scheduled group of trees, the extent to which the works will or may 

adversely affect the health, structural integrity or amenity values of the wider group; 

h. Whether any proposed compensation for the loss of the significant tree/s fully mitigates the 

loss of landscape and environmental benefits within 15 – 20 years; 

k. The need for, or purpose of, the works in providing a social, cultural, or economic benefit 

to the community;
56

 

i. The need for the work to deal with an emergency situation, or to avoid significant risk of 

effects on human health and safety, or significant impacts on infrastructure, including the 

strategic transport network
57

; 

j.  The extent of benefits associated with the use and development of the site for activities 

anticipated by the zoning for the site;, including the use of the site for residential 

development
58

 

k. For proposed activities in connection with a recovery activity in the Flat Land Recovery 

Zone, the extent to which the proposal would maintain the contribution of any significant 

trees, and trees in road corridors, parks, reserves and public open space 

l.  For the lowland kahikatea forest remnant at 16 Kahu Road, which forms part of the greater 

                                                           
56

 Deletion is supported consistent with Hl EiC, paras 14.2 – 14.3, pp 33-34 (PDF, 36-37) 
57

 Deletion is sought for the reasons given at HL EiC 14.9 – 14.12, pp 34-35 (PDF, 37-38); Hl Highlights, 

Transcript of 9 February, pg 1706 
58

 Deletion is sought for the reasons given at HL EiC 14.9 – 14.12, pp 34-35 (PDF, 37-38); Hl Highlights, 

Transcript of 9 February, pg 1706 
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Riccarton Bush and House Reserve, and is defined by a ‘Protected Trees Area’ symbol 

identified as a 'Significant Trees Area' on planning map 38B, the Council shall 

additionally have regard to the following matters: 

i.  The effects of any building, including the type of foundation used, and/or shading by 

the building on the existing trees and the supporting ecosystem of the forest remnant, 

including the juvenile regenerating trees. 

ii. The effects of any works on the extensive surface and sub-surface root systems of the 

kahikatea trees. 

iii. The effects of any impervious surfaces on the health and viability of the trees and the 

supporting ecosystem including soil aeration and hydrological balance. 

iv. Whether constructing a building in close proximity to the forest remnant is likely to 

give rise to reverse sensitivity regarding shading, branch overhang, encroaching tree 

roots or windthrow. 

m. For above-ground utilities the extent of benefits associated with that above-ground utility, 

whether there is a functional or operational requirement for that location and whether there 

are any practical alternatives. 

n. The extent to which the works would result in improved residential amenity, which 

cannot otherwise be achieved by arboricultural or property management means.
59

for 

example to reduce or eliminate shade. 

o. The need for the works associated with directly arising from damaged incurred as a 

result of from the Canterbury earthquakes, which if not otherwise undertaken would 

hinder re-building prevent repair or rebuilding of the damaged buildings
60

 on the site.” 

 

9.4.5 Appendices - Trees 

Supported as per the Appendices supplied in Council’s “Revised Proposal for Topic 9.4 

Significant Trees” – 6 April 2016 except as otherwise specified in Attachment 1 with respect 

to Site Specific Trees. 

 

Appendix 9.4.5.3 – Tree Removal Certificate 

The Civic Trust and Others support the introduction of Appendix 9.4.5.3 - Tree Removal 

Certificate as per Council’s “Revised Proposal for Topic 9.4 Significant Trees” – 6 April 

2016. 

 

                                                           
59

 Reference to “residential amenity” is considered sufficient for the consent authority’s discretion to be 

exercised in terms of the range of effects that might occur; the matter of discretion should also recognise that 

well-tested arboricultural and property management measures are available with respect to managing trees for 

residential amenity.  
60

 The proposed wording of “o” also provides for consideration of maintaining and enhancing the significant or 

exceptional values of scheduled trees through ensuring that consideration of earthquake needs should be in the 

context of the previously existing building/property and not redevelopment of the site. It is noted that the latter 

situation is accommodated through resource consent processes, where both the tree and redevelopment of the 

site can be considered, e.g. Assessment Matter “J”. 
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Appendix 9.4.5.4 

The Civic Trust and Others oppose the introduction of Appendix 9.4.5.4. 
 
The Christchurch Civic Trust and Others, consistent with its filed expert evidence and 

Highlights presented on 9 February, continue to support the continued scheduling of the 

public realm trees currently listed as Notable and/or Heritage in Appendices 4 and VII 

respectively of the Operative Christchurch District Plan (OCDP) and Operative Banks 

Peninsula District Plan (OBPDP), as the most appropriate means of providing for significant 

and exceptional trees in the Banks Peninsula Ward and for other trees outside of urban 

Christchurch, such as the Ruapuna kowhai, rather than via extension of the general (“urban 

forest”) rule to these areas.
61

  

 

Chapter 9 - Natural and Cultural Heritage 

(…) 

Definitions relating to 9.4 - Significant Trees 

… 

Technician arborist
62

 

 

For the purpose of Rule 9.4.3.2.1 (P6), means a person who: 

a. by possession of a recognised arboricultural degree or diploma qualification at or above 

NZQA Level 5,
63

 or of an equivalent arboricultural standard, and proven
64

 on the job 

experience is familiar with the equipment and hazards involved in arboricultural operations; 

and 

b. has demonstrated Level 6 Diploma proficiency (or of an equivalent arboricultural standard) 

in tree inspection and tree hazard risk evaluation, including evaluating and analysing data 

and specific information relating to the treatment and management of 
65

 and treating 

hazardous trees and who has demonstrated the ability to perform the tasks involved.
66

 

A diploma referred to in this definition must consist of a minimum of 360 NZQA credits of 

learning in the appropriate arboricultural domain or be of an equivalent 

                                                           
61

 See Cadwallader EiC, Section H, pp 10-11 (PDF, pp 13-14), paras 96-97, pp 21-22 (PDF, 25-26), paras 122-

124 (PDF,pg 29), paras 142-144, pp 29-30 (PDF, 32-33); and Cadwallader Highlights Transcript of 9 February,  

pp 1686-1690, and also pg 1693. 

See also HL EiC, Section 8, pp 12-19 (PDF, 15-22), sub-paras 8.13-8.19 (Other Considerations) & 8.20-8.26 

(Significant Trees in the State Highway Corridors), pp 14-17 (PDF 17-20); also HL Exhibit 29 and Highlights 

Transcript of 9 February, pp 1704-1705. 
62

 The proposed changes to the definitions reflect industry input from the NZ Arboricultural Association (NZ 

Arb). 
63

 NZ Arb support Level 5 for a "technician arborist" because the Level 6 includes additional credits of learning 

not related to inspecting, identifying and managing risks, i.e. amenity tree valuation, classification of trees, 

designing treed landscapes etc; putting the qualification ahead of experience is understood to be consistent with 

similar definitions proposed by Council. 
64

 Suitably qualified arborists should have a proven track record of relevant work experience. 
65

 The proposed wording reflects industry feedback. 
66

 This is considered to be encapsulated in “demonstrated proficiency” and “proven on the job experience” under 

a. 
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arboricultural standard.
67

 
 

Works arborist: 

For the purpose of rule 9.4.3.2.1 P2, P3 and P5, and rule 9.4.3.2.2
68

 C1 means a works 

arborist, being a person who: 

a. by possession of a recognised arboricultural degree, diploma or certificate qualification at 

or above NZQA Level 4, or recognised equivalent qualification,
69

 and proven
70

 on the job 

experience is familiar with the tasks, equipment and hazards involved in arboricultural 

operations; and 

b. has demonstrated competency to Level 4 Certificate in Horticulture (Arboriculture) 

standard (or of an equivalent arboricultural standard) the ability to work in accordance with 

the Good Practice Guidelines for Safety Requirements in New Zealand Arboricultural 

Operations and is able to carry out tree works to currently accepted pruning 

standards.
71

 

 

A certificate referred to, in this definition, must consist of a minimum of 210 NZQA 

credits in the appropriate arboricultural domain or be of an equivalent 

arboricultural standard.
72

 

 

The only other possible change the IHP may wish to consider is not tying the definitions to 

specific rules, so they could be used anywhere in the pRDP it might be considered 

appropriate. For example: 

“Technician arborist  

Means a person who: …” 

 

“Works arborist: 

Means a works arborist, being a person who: …” 

 

 

 

 

                                                           
67

 NZQA levels were considered less likely than credit counts to vary over time.  
68

 For clarity: C1 is part of rule 9.4.3.2.2, not rule 9.4.3.2.1 
69

 Putting the qualification ahead of experience is understood to be consistent with similar definitions proposed 

by Council. 
70

 See Footnote 64 
71

 b. as amended adds a relevant industry standard, which seems appropriate and desirable 
72

 As per Footnote 67 
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Appendix 1  

 

Proposed Definitions of “Significant Tree” and “Exceptional Tree” (or alternatively, “Tree 

with Exceptional Values”) as per Section 11 of Helen Lowe’s Rebuttal Evidence (omitted in 

error from Exhibit 29): 

 

“Significant Tree: means a tree or group of trees assessed as having significant botanical, 

heritage, landscape, cultural, ecological, amenity, and/or environmental value and that is 

scheduled on the District Plan”  

 

“Exceptional Tree: means a significant tree or group of trees that has been assessed as 

having exceptional botanical, heritage, landscape, ecological, amenity, and/or environmental 

value and that is scheduled on the District Plan” 

 



tzmM B U R N S I D E  H I G H  S C H O O L  
T E  K U R A  O  W A I M A I F t l - I R I  

>, 

17 March 2016 

The Honourable Sir John Hansen 
Chairman 
Independent Hearing Panel 
Proposed Replacement Christchurch District Plan 
PO Box 113 
Christchurch 8140 

Dear Sir John 

Support for Rescheduling of Te Herenga Ora, Our Iconic Burnside High School Cabbage Trees on 
the Proposed Christchurch Replacement District Plan 

I understand that our iconic Burnside High School cabbage trees, Te Herenga Ora; are currently 

before the Independent Hearing Panel in terms of continued scheduling for their exceptional 

heritage value. 

Ms Helen Lowe, on behalf of the Christchurch Civic Trust and Others, has asked if I could provide 

confirmation of the School's support for including the trees on the Replacement Plan schedule. I 

am very happy to do so because the trees are integral to Burnside High School's identity and 

public expression of its core values. 

The cabbage trees not only form the school's crest but represent the essence of what Burnside 

High School is. This is expressed in the school's Latin motto, which translates as 'Along this path 

direct your journey correctly", in reference to the trees' role as a route marker for both Maori and 

early European travellers. The values associated with the trees' longevity in the landscape are also 

reflected in the High School's culture, as expressed through the following core documents: 

Burnside High School - Leaders in Learning: "Our students and staff are guided by the wairua 

(spirit) of the cabbage trees that stand so proudly as a landmark feature on our grounds." 

What We Believe In And Stand For: "The design of the crest is based on this stand of tlkouka 

(cabbage trees)... 77 kouka encourages us to look at our roots to family, our wider heritage and 

cultural strengths.... [and]... 

• assists learning - opens the way to the world of knowledge, skills, understanding and 

service 

• provides guidance - a landmark that shows the way 

• builds resilience - strength and durability 

• nurtures - to provide shelter, support and security." 

Greers Road, Burnside, PO Box 29677, Christchurch 8540, New Zealand 
P +64 3 358 8383 bhs E admin@burnside.school.nz W learn.burnside.school.nz 

'Personal excellence and care for others' 
F +64 3 358 8380 

b« rejp«ctful h»v« pride itrive to excel 



These values are depicted in the attached graphic, Ti Kouka. The attached poem, The Cabbage 

Tree, by Gavin Britt (2014) also illustrates the importance of the cabbage trees to Burnside's 

identity and culture. 

I believe that the sense of continuity and identity embodied in the trees extends beyond the 

school to the wider community. Te Herenga Ora provide reassurance in the post-earthquake 

environment: that something of value not only endures in the landscape but continues to mark 

our journey together, as a community. 

For these reasons I reiterate my support for continuing to list the trees on the Christchurch City 

Council's Replacement Plan for their significant values. In addition, I have no reason to believe the 

trees are not in good health, consistent with their age, and understand this is supported by the 

expert view of Mr Brad Cadwallader, and by evidence presented by other arborists. 

Yours sincerely 

Phil Holstein 
Principal 
Burnside High School: Te Kura O Waimairi-iri 

Attachments: 

i) BHS Leaders in Learning 
ii) BHS What We Believe In And Stand For 
iii) Ti Kouka Document 
iv) The Cabbage Tree 



BURNSIDE HIGH SCHOOL - LEADERS IN 
LEARNING 

Burnside High School has developed its own culture based around our vision of 'personal 
excellence and caring for others7 

(spirit) of the cabbage trees that stand so proudly as a landmark feature on our grounds. 
Our students and staff are guided by the wairua 

Our size and all the advantages that this brings is a point of difference and is what makes 
this decile 8, state, co-educational school special. 

We are leaders in learning because BHS: 

• Is a centre for academic excellence - reflected in its strong expectations of students and 
staff, emphasis on high quality teaching practices and in the outstanding achievements 
of many of our students. 

• Students achieve well above the level of similar schools in the attainment of NCEA 
certificates and endorsements and perform at the highest level in a range of local, 
regional and national academic, cultural and sporting competitions. 

• Has a very large roll of around 2,500 students that enables it to provide an extensive, 
diverse and specialised curriculum that caters effectively for students of all abilities and 
cultures and enables them to achieve at the highest level in their chosen fields. 

• Engages, challenges and supports each individual student to raise their aspirations, 
develop their talents, abilities, interests, personal and interpersonal skills and to 
improve their all-round achievement. 

• Provides an exceptionally wide range of co-curricular opportunities (e.g. music, drama, 
dance, clubs and sports) for students to enjoy, learn new skills, take leadership roles, 
and achieve success at a high level. 

• Is a caring school with effective systems and procedures that ensure students are known 
and supported as individuals within a positive, inclusive and well resourced, fit for 
purpose learning environment. 

• Takes pride in its diversity and respects, understands and celebrates the things that 

make its students unique and different. 

• Values the contribution and opinions of parents and the wider community as partners in the 
provision of effective learning opportunities that will improve outcomes for its students. 

• Is focused on continual improvement through rigorous self-review, innovative practices 
and responding to the evolving nature of society. 



B U R N S I D E  HIGH SCHOOL 

Te Kura o  Waimai r i - i r i  

Guided by the wairua (spirit) of the ti kouka, the cabbage tree. 

Assists 
learning 

Nurtures 

Reminds us to run free, explore the 

world In innocence and trust. 

Accepts and deflects the wind, is 

gentle, provides food and nourish

ment. Caring and supporting well Self-managing 

i Provides 
guidance 

Builds 
resilience 

% Stands tall. Encourages us to look at 

our family roots. Serves others 
Bends before it breaks. 

Holds fast, courage in the storm. 

Confident, strong, durable purpose and direction 

Te Herenga Ora—the stand of the tf kouka is: 

- the guardian of the springs 

- the landmark that guides the way to ensure a safe journey 

Recte sic dirige cursum: Along this path direct your journey correctly 



The Cabbage Tree 

I am the learning tree, TT Kduka! 

I open the world to us all - birds, food; medicine and shelter. 

I show the way across the plains. 

I am the gentle one. I bend before I break 

In storm winds great forests fall, TT Kouka stands tall, holding fast; 

My long tap root retains its grip on the earth, marking water to sustain 

• 

• 

us. 

I defy the tempest, ravages of fire; 

I do not yield; indestructible. 

My leaves accept and deflect the thrust of the gale. 

My leaves offer gentleness and courage. 

TT kouka is food; I provide for and serve others. 

My sweet-scented flowers gift nectar to the birds. 

My trunk and roots provide nourishment for the people 

I support youth to run free to explore the world in innocence and trust 

Look to your roots, to family; to your wider heritage, your cultural 

strengths 

The stronger the wind blows the less I resist its power 

Gavin Britt 2014 



BURNSIDE HIGH SCHOOL 
Te Kura o Waimairi-iri i 

What we believe in and stand for: 

Waimairi-iri 

The water from a spring and stream near the school site was used by local iwi to protect 

young people from the hot dry winds before embarking on their first trip hunting and 

gathering food. 

One of the first Pakeha settlers of the area, William Boag, used the Scottish word 'burn' to 

refer to the small streams that drained the area. Thus, in 1853, his farm that surrounded 

these streams became known as "Burnside Farm in Fendall Town", which subsequently 

became the name for the area. 

Burnside High School was officially opened on Friday 14 November 1960 by the Minister of 

Education, Mr P.O.S. Skogland. 

Our Official School Crest 

Mr J.M.Thomasson, the first teacher of Art at Burnside, first created the 
I stylised insignia for the crest*. His inspiration was the historic stand of 

cabbage trees near the corner of Greers Road and Memorial Avenue -
HVkk gjfmm this still provides a ready recognition mark for Burnside High School. 

The design of the crest is based on this stand of tl kouka (cabbage trees) 

known to early Waitaha and Ngai Tahu as Te Herenga Ora (or simply 

Hereora). It was used as a landmark by Maori travellers to help guide them from Rapaki and 

Te Waihora (Little River) through treacherous swampland to the Ngai Tahu pa at Kaiapoia. 

Travellers often used the area around these trees as a shelter and resting place guiding all to 

the lifegiving waters. European settlers making their way westward in the early 1850s also 

relied on the cabbage trees to fix their position. 

TT kouka encourages us to look at our roots to family, our wider heritage and cultural 

strengths. 

A tapu status became attached to the site on account of sacred rites performed there to 

ensure travellers a safe journey. The special character of this site is embodied in the symbol 



that denotes students from Burnside High School. The symbol rising inside the crest is based 

on a puhoro design representing the essence of local streams. 

*Mr Richard Gardiner, HOD Art, later reworked the design (in the mid 1980's) to the one that 

proudly sits on the uniform today. 

Burnside High School Ethos 

The Burnside High School ethos is based on the perceived qualities of tT kouka, the cabbage 

tree. 

Our students and staff are guided by the spirit, wairua, of the cabbage trees which: 

• assists learning - opens the way to the world of knowledge, skills, understanding and 

service 

• provides guidance - a landmark that shows the way 

• builds resilience - strength and durability 

• nurtures - to provide shelter, support and security 

Thus these qualities help to provide direction and purpose to all who pass this way. 

This is further supported by the George Edwards carving that is displayed proudly at the 

entranceway of the Aurora Centre. This carving symbolises the prow (bow) of the waka which 

'points the way'. 

As Mr Cross our first Principal said 

when he opened the school: 'No 

matter how much the school grows 

or how many buildings are erected in 

its grounds, the cabbage trees will be 

jealously guarded for all time - for 

staff, students and their families, 

they are regarded as a landmark 

pointing the way not only for the 

students of today, but also for the 

thousands yet to come'. 

y l  

&'• 

Our School Motto 

Recte sic dirige cursum - Along this path direct your journey correctly. 

The school motto, suggested by Professor LG. Pocock of the University of Canterbury, 

reinforces the historical significance of the cabbage trees as a landmark and how they leave a 

footprint in the local landscape. 



Students are guided through Burnside High School as they aspire to attain the qualifications, 

develop the personal qualities and confidence to choose the right pathways in life, 

remembering with pride and affection, the security, support, shelter and strength of their 

'cabbage tree' years. 

The Burnside Family 

Each student is an integral part of the Burnside Family which includes current and former 

students, staff members, whanau and friends of the school. It is these people who have 

shaped, and continue to shape, the culture of the school. Their legacy is valued, and their 

contribution to the life and spirit of the school continually acknowledged. 

That legacy is expressed in the current Vision, Mission and Values of Burnside High School. 

These articulate the ways in which family members feel, think, interact and act. They 

represent the wairua or spirit of the Burnside Family who consititute Burnside High School. 

Our Vision 'Personal excellence and care for others' 

Our Mission To provide a safe, positive, inclusive learning environment where students 

attain the knowledge, skills and personal qualities to choose the right pathways in life 

Our Values 

The way students and staff act, feel and think about about themselves and about others at 

Burnside High School are determined by our key values: 

Be respectful - kia whakakoha - to everyone and the environment 

Have Pride - whakahThi - in yourself, our school and community 

Strive to Excel - whakakaha mo te hiranga - in learning and in life bhs 
The bold colours of the earth and sky support the green of the cabbage tree 

The Burnside Student 

To achieve our vision, mission and values the school strives to help each student: 

• to be a globally connected, successful, self managing, lifelong learner who develops 

their strengths, whether they be academic, sporting, artistic, cultural or in service to 

others. 

• achieve excellence in academic, cultural, sporting and leadership/service activities. 

• be a caring and involved citizen who builds positive, supportive and respectful 

relationships both within the Burnside 'Family' and wider community. 



Site Specific Trees:  

Site Visit Report – Burnside High School Cabbage trees 

 

1. Does the tree or trees merit listing? 

Yes – simply on the basis of their significant cultural and historic values. The group of trees are 

currently listed as Heritage Trees on the Operative District Plan. 

The plaque beneath the trees reads “These historic cabbage trees were a landmark used by early 

Maori and Early Settler alike when proceeding to Kaiapoi and points North and West to guide them 

between the Riccarton and Papanui Swamps. This seat and plaque erected by the Canterbury 

Pilgrims & Early Settlers Association 1961” 

 

2. “Exceptional” Consideration?  

The history of the group of cabbage trees is well documented with numerous online references to 

the trees. On the Burnside High School  Wikipedia page it states “The school's crest is a cabbage 

tree, due to the historic importance of a group of cabbage palms situated on the school grounds. 

These trees were used as an important landmark by Maori travellers before European settlement of 

Canterbury”.  

The school’s Latin motto translates, “Take the right path” in reference to the trees. The school’s 

crest also features a cabbage tree 

 

3. Any other factors requiring consideration in terms of unacceptable risk?  

I’m not sure what the basis would be for assessing that the group of trees would only have a service 

life of 5 years. There are at least 10 trees of varying age and health. One aspect that may not have 

been considered is that the group of trees are self-perpetuating on the site. As old trees die they are 

replaced by new trees to maintain a continuum of trees at this location. 

 

4. Any other actors requiring further investigation, or that would lead Submitters not to 

oppose delisting 

None. I can’t imagine the school or Min. of Education would oppose the tree remaining listed given 

the great significance they have to the school and the grounds. 

 

5. Remediation Measures If Any 



None. the group are being well cared for by the school – in particular, they have been fenced off 

from lawn mowing activity and a seating feature made around the trees 

 

6. Recommendation re Supporting Continued Listing/ Not Opposing Delisting (for specific 

reasons given above) 

Support continued listing 

 

15 March 2016 
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The Chairman
Independent Hearing panel Secretariat
PO Box 113
Christchurch 8140

Dear Sir

Re: Replncement Distrht Plm - Notable Trees St Mary'r Pro-Cattedrat Manchester
Street.

The Parish ofSt Mary's Pro-Cathedral, 373 Manchester Steeq Cbristchurch cotfinns that all
five Tilia / Lime tees in its grounds shall be included as a significant tree group on the proposed
Replacement District Plan" wittr its exceptional heritage value recordd as agree.d with the
Peterborough Village / Pita Kaik (Submission 3233) through mediation and set out in
paragraphs 9.13 to 9.16 (pages 21-22) ofthe evidmce-in-chief of Ms Helen Lowe.

Yours sincerely

K.A^+hytrc^-
Robert Watson

Chairma4 Finance and Maintenance Committee

PO Box 10069, Phlllipstowo Christchurch 8145, New Zealand
Telephone + 64 3 379 1068 - E-mail: catholiccathedralparish@xtra.co.nz



~perpetual guardian 

15 February 2016 

Chairman 
Independent Hearing Panel, 
CHRISTCHURCH 

Dear Sir 

RFG GARDINER TRUST 

Perpetual is a trustee in the above Trust which owns the Purau Homestead at Purau. 

The Purau Homestead was the first in Canterbury built of permanent materials, i.e. stone. 
The house was built in 1851 by Robert Rhodes. 

The Trust was unaware that the four protected trees on the property had been removed 
from the Council's protected list. These are significant trees to the property and the area 
and the Trust would like them put back on the list with their exceptional heritage value 
recorded, as agreed through mediation and consistent with the evidence presented by Mr 
Cadwallader and Ms Lowe. 

We look forward to hearing from you in regard to your decision. 

Regards. 

Yours sincerely 

jpemy Richards 
Client Manager 
P: 03 924 3441 
E: Jeremy.richards@pgtrust.co.nz 

Ground Floor, 329 Durham Street North, PO Box 112 Christchurch 8140 New Zealand 
0800 PERPETUAL (0800 737 738) www.perpetual.co.nz 



Site Visit Report: 4/9 Ludecke Place, 2 x Tilia x europaea – common lime 
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Site Specific Trees:  

Site Visit Report: 4/9 Ludecke Place , Tilia x europaea – common lime , T1211 

& T1212 

 

1. Does the tree or trees merit listing? 

Yes, however direct conflicts have been created by building the dwelling in very close proximity to 

the trees. The trees are otherwise in very good health and robust condition in my view. 

2. “Exceptional” Consideration?  

I am unaware of any specific factors that would make an exceptional assessment essential. However, 

this should be checked with staff in the Citywide Arborist’s unit who hold the records for the tree. 

3. Consideration of concerns raised by the submitter in terms of unacceptable risk? 

The reported drain blockages 2 years ago appear related to cigarettes and other debris with no 

reports of roots being present in the drains. The drains are modern enclosed pvc pipes and have not 

blocked since.  

The gutter in the valley of the roof collects leaf debris and requires constant clearing. Even with the 

removal of the trees, leaves from trees located in the reserve immediately to the south of the 

submitters lot will likely also require ongoing gutter clearance. Gutter guard has been fitted to other 

sections of the building. 

In my opinion the damage to the shower appears not related to the tree to the rear of the dwelling. 

There are cracks in the paving immediately adjacent to the tree at the front entrance but the cracks 

to the brickwork are inconsistent with typical root damage in my view. There are also similar cracks 

to be found in the brickwork of the garage some distance away that is clearly not related to the tree. 

The dwelling was however located very close to both trees when constructed. In my opinion, the 
trees, whilst currently only causing minor damage to paving at present, will ultimately cause damage 
to the building foundation due to the style of construction and close proximity. 

Factors requiring further investigation or that would lead Submitters not to oppose 

delisting 

i) An engineer’s opinion on the cause of the cracks to the brickwork would be advisable. 

ii) Periodic assistance from council to manage leaves accumulating on the roof. 

4. Remediation Measures If Any 

Fit vermin preventers to tree near front entrance to stop rodents accessing roof. 

  



Site Visit Report: 4/9 Ludecke Place, 2 x Tilia x europaea – common lime 
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5. Recommendation re Supporting Continued Listing/ Not Opposing Delisting (for specific 

reasons given above) 

I do not oppose delisting on the basis that whilst the trees are only causing minor damage to paving 

at present they will in time undoubtedly cause damage to the building foundation. The removal of 

the single larger tree at the front of the property will expose the second smaller tree to the rear to 

increased wind. On this basis I do not oppose delisting both trees. 

 

15 March 2016 

 

 

 



1 
Site Visit Report: 7 Penhelig Place, Quercus robur – English oak 

 

Site Specific Trees:  

Site Visit Report: 7 Penhelig Place, Quercus robur – English oak 

 

1. Does the tree or trees merit listing? 

A thorough inspection of the tree is warranted as it appears to have deteriorated since the last date 

of assessment. 

 

2.  “Exceptional” Consideration?  

I am unaware of any specific factors that would make an exceptional assessment essential. However, 

this should be checked with staff in the Citywide Arborist’s unit who hold the records for the tree. 

 

3. Consideration of concerns raised by the submitter in terms of unacceptable risk? 

Submitter concerns about the health of the tree appear to be valid due to the current appearance of 

the tree. The 2014 Treetech assessment gave 70 for health, which is a high score, while also noting 

that the tree appeared to be under stress.  Inspection notes record that, “Suspected disease under 

trunk due to presence of wet seeping at base of trunk” and that the tree “Needs to be monitored for 

health annually”. 

Only very brief observations could be made due to the resident not being home but no weeping at 

base was noted.  The structural damage to neighbouring garage could not be observed however the 

garage looked very old and in a state of disrepair.  

A fungal fruiting body could be seen at the base and a cavity was observed behind the tree obscured 

by leaves and containers. The canopy looked very stressed and thinning of the upper canopy could 

be seen. 

 

4. Factors requiring further investigation or that would lead Submitters not to oppose 

delisting 

Recommend a thorough inspection of the tree before its listing status is determined. 

 

5. Remediation Measures If Any 

If the tree is considered appropriate for retention then the remedial actions noted in the Treetech 

report should be carried out: 

 
1) “Prune - reduction of long overhang branches over neighbours building within best arboricultural 

practice would help with weight reduction and thickening up the canopy. 

2) Needs to be monitored for health annually.” 
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Site Visit Report: 7 Penhelig Place, Quercus robur – English oak 

 

 

6. Recommendation re Supporting Continued Listing/ Not Opposing Delisting (for specific 

reasons given above) 

Should a thorough inspection confirm poor health, which cannot be remedied by reasonable 

arboricultural measures, then I would not oppose the tree being delisted.  

 

15 March 2016 

 

 

 



Site Visit Report: 28 Seamount Terrace, Eucalyptus viminalis – manna gum 
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Site Specific Trees:  

Site Visit Report – 28 Seamount Terrace, Eucalyptus viminalis – manna gum 

 

1. Does the tree or trees merit listing? 

Yes.  A dominant healthy specimen in the local landscape. 

2. “Exceptional” Consideration?  

Yes. The tree looks to be associated with an old-style gateway immediately beside the tree, which 

suggests an old estate located on an adjoining lot and potential heritage value in terms of the tree’s 

age and situation. Council records note that the tree is a ‘Landmark’, yet no CTEM exceptional 

assessment was carried out for the tree. 

3. Consideration of concerns raised by the submitter in terms of unacceptable risk? 

The section is currently vacant and the tree is located some distance from the former building 

footprint. Historical management of the tree appears to have focussed on reducing the canopy on 

the northern side over the driveway. A large amount of accumulated deadwood is present in the 

canopy. There are several large overextended branches to the south and west. The CTEM 

assessment makes note of this and also provides recommended mitigation: “Prune - removed 

deadwood. Reduce end weight from low branch over driveway.” I support this recommendation. 

The submitter raises a specific concern about the 'danger' of the species. Large limbs have been 

reported to have fallen from some Eucalyptus species of which there are over 700 species. 

Eucalyptus trees are included in a large list of other genera (oaks, ash, beech, elm, poplar) reported 

to have been associated with instances of ‘Summer Branch Drop’ (SBD). Whilst there is still no 

generally accepted explanation for the phenomenon and it remains to be conclusively researched 

the failure profile is linked to long, over-extended horizontal branches. Best arboricultural practice is 

to manage the load on lateral limbs to mitigate potential SBD and end-weight failures regardless of 

the species. The term ‘widow-maker’ has been associated with E. papuana and E. camaldulensis and 

is a loosely used term for Eucalyptus and relates to dead branches sitting in the canopies of trees in 

general. The risks of falling dead branches can be controlled by removing dead branches as a general 

management tool.   

4. Factors requiring further investigation or that would lead Submitters not to oppose 

delisting 

It is clear that the tree has had negligible maintenance or management over several years. Carrying 

out recommended management should keep potential risks to acceptable levels 

5. Remediation Measures If Any 

As above, I support remedial mitigation measures outlined in the Treetech assessment report. 
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6. Recommendation re Supporting Continued Listing/ Not Opposing Delisting (for specific 

reasons given above) 

I support  continued listing. 

 

15 March 2016 

 



 
 
 
 
 

 

 
 
 

 

  

         
20 April 2016 
 
 
 
To Whom It May Concern 
 
 
 

Eucalyptus viminalis – manna gum – at 28 Seamount Terrace, Mount Pleasant 

 
 
I have visited Seamount Terrace and observed the substantial manna gum from the street, less than 
100 metres west of Mount Pleasant Road, and, at the front of the property. 
 
The large tree elevated on the crest of the Mount Pleasant Ridge is highly visible in clear silhouette 
from areas on the ridge, from the McCormacks Bay causeway (Main Road), and from across on the 
other side of McCormacks Bay, such as up on Glenstrae Road. From west, north and east, the Manna 
Gum is a distinctive landscape feature on the Mt Pleasant ridgeline. It is also an important local 
landscape feature when observed from up on the ridge.  
 
The gum tree has a very interesting natural form that is enjoyed from near and far. It is a distinctive 
tree that, due to its character, scale, form and location, has considerable landscape significance. 
 
In my opinion the Seamount Terrace manna gum would continue to be listed in the District Plan and 
the landscape significance recognised. 
 
 
 

 
 
Di Lucas 
 
BSc, MLA, FNZILA 
 

Landscape Architect 
Director, Lucas Associates 

 
 

 

 



 

BEFORE THE CHRISTCHURCH REPLACEMENT DISTRICT PLAN 

INDEPENDENT HEARINGS PANEL 

 

 

In the matter of the Resource Management Act 1991 and the Canterbury 
Earthquake (Christchurch Replacement District Plan) Order 2014 

 

 

And  

 

In the matter of Chapter 9 – Natural and Cultural Heritage:  

 Section 9.4 Significant Trees 

 

 

 

Submitter  the Christchurch Civic Trust and Others 
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Relates To Subdivision Consent Notices 
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Relief Sought By Christchurch Civic Trust and Others: Updated For Closing 

 

 

Duncan Cotterill 

Solicitor acting: JM van der Wal  
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Phone +64 3 379 2430 

Fax +64 3 379 7097  

hans.vanderwal@duncancotterill.com  
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Topic 9.4 Significant Trees As It Relates To Subdivision Consent Notices – Response of 

the Christchurch Civic Trust and Others 

 

Key:  

i) The matters sought by the Civic Trust & Others are shown in red and/or 

struckthrough. 

ii) Reasons for the proposed alteration are set out, also in red, below the relevant 

provision.  

 

8.3.2.2 Restricted Discretionary Activities 

 

 Activity Relevant Standards Matters of 

Discretion 

for the 

purpose of 

imposing 

conditions 

Matters of 

Discretion for 

the purpose of 

declining 

consent and 

imposing 

conditions 

RD16 Cancellation  

or variation of a consent 

notice (or condition 

within a  

consent notice) that was 

created as a result of a  

subdivision  

to protect an  

identified tree or trees 

on an allotment. 

 

Note: 

a. 

Rule 8.3.2.2 RD16  

applies where a s224  

certificate has issued. 

Cancelling  

or varying a consent  

notice prior to issue of 

an s224 certificate  

requires a change to the 

resource consent  

conditions and is a  

discretionary activity 

under the Act.  

Nil.  

 

Note: 

a. Refer to Rule 

 8.3.2.3 D6 and in 

particular the  

requirement for 

assessment in  

subclause (b). 

 

8.4.5.6(h) 8.5.14(v) 
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8.3.2.3 Discretionary activities 

 Activity 

D 6 Cancellation or variation of a consent notice (or condition within a consent notice) 

that was created as a result of a subdivision to protect an identified tree or trees on an 

allotment where: 

a. the tree(s) is listed as ‘significant’ or
1
 'exceptional' in the Schedule of Significant 

Trees in Chapter 9 Appendix 9.4.5; or  

b. the tree is not listed but is assessed as ‘significant’ or
1
 'exceptional' under the 

agreed CTEM methodology for assessing trees Policy 9.4.2.1
2
 by a suitably 

qualified arborist using a recognised arboricultural assessment method. 

 

 

Reasons: 

1. Appendix 9.4.5 contains both “significant” trees and those with “exceptional” values. 

Consistent with the provisions of Section 9.4, it is considered appropriate for D6 to 

consider both “significant” and “exceptional” trees. 

Note: While some trees protected under subdivision consent notice may well be 

significant or have exceptional values and it is important that particular regard is had to 

this, it is understood that the primary purpose for such notices is to provide for a level of 

mature amenity in areas of new development and potentially also to contribute to the 

urban forest that supports an overall higher level of environmental quality for the city 

including supporting biodiversity. It seems appropriate, therefore, for a tree or tree 

groups contribution to a more general amenity and biodiversity to be considered in any 

revisiting of a consent notice, regardless of whether the tree meets the higher level tests 

associated with scheduling on Appendix 9.4.5.  

2. Policy 9.4.2.1 guides the assessment and identification of significant trees and is 

considered the appropriate reference for D6, rather than specifying the methodology, 

particularly given the pre-mediation concerns around CTEM. The Civic Trust & Others 

would prefer to see reference to using a “recognised arboricultural method”or 

alternatively “industry recognised arboricultural method” – although this is considered 

implicit in Policy 9.4.2.1. 

 

8.4.5.6 Natural and cultural values 

 

“h. In relation to the removal of consent notices created through subdivision to protect trees: 

 

A. The degree of impact on amenity and the extent to which that is offset by other trees on or 

surrounding the site or the replacement of the tree or trees by the applicant with appropriate 

species on-site or other appropriate location.
3
 The appropriateness of species will include 

consideration of the time required for any new trees to reach a size where the negative impact 

of tree removal would be offset. 
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B. Whether the removal of tree(s) will enable residential development in areas where 

intensification canis zoned to
4
 occur. 

C. Whether the tree or group of trees is assessed or reassessed as being of very poor or poor 

for structure or health by a suitably qualified technician arborist
5
 or shape or suitability in 

the landscape under CTEM. 

D. Whether the tree or group of trees is adversely affecting a network utility or other utility.; 

and
6a 

E. Whether the tree or group of trees is adversely affecting on-site safety and to reduce or 

eliminate nuisance.; and
6b 

 

in terms of both D and E, where the adverse effect caused by the tree cannot be 

remedied or mitigated by arboricultural or property management means.”
6c 

 

Reasons: 

3. This provision is not supported for significant trees or those with exceptional values, 

which may have a particular association with or derive a degree of their significance from 

the site. Even for trees with less significant values that have been retained primarily to 

provide mature amenity, the priority should be to retain amenity within the site.  

4. Since intensification can occur anywhere, relatively speaking, it is considered that the 

focus of the provision should be on those areas zoned for urban intensification to occur. 

Arguably, however, with reference to the note under 1, the areas of intensive development 

also require consideration of amenity, including retaining elements of mature amenity, 

and also supporting urban biodiversity. 

5. If the tree is assessed as poor for structure or health by a “suitably qualified technician 

arborist”, now to be defined under Section 9.4, the degrees of poor (ie since “very poor” 

is presumably a subset of “poor”) should not need to be defined further. Given that shape 

is in all likelihood sufficiently encompassed under “structure”, and that “suitability in the 

landscape” under CTEM is effectively encompassed by the matters set out under D and E, 

both these criteria are not needed under C. 

6. Consideration of potential adverse effects from the matters under D and E should be 

considered in the context of the ability to reasonably manage any actual or potential effect 

through regular arboricultural maintenance of the tree or property management means 

such as gutter guards, for example, particularly where the tree may have significant or 

exceptional values. 

 

8.5.14 Natural and cultural heritage 

“v. In relation to the removal of consent notices created through subdivision to protect trees: 

A. Whether the tree or tree group has been assessed against
7
 application is in accordance 

with Policy 9.4.2.1
8
 using a recognised arboricultural assessment method. clauses (a) and 

(b) and is assessed using the CTEM criteria and significance threshold as most recently used 

for identifying significant and exceptional trees for listing in Chapter 9.
9 

B. Whether the tree or group of trees is assessed or reassessed as fair for structure or health or 

shape or suitability in the landscape under CTEM and what remediation works are 

proposed.10a 

C. Whether there are alternatives thatwhich would enable retention of any significant or 

exceptional tree.
11 
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D. Whether the tree or group of trees is significant or exceptional under CTEM.
10b 

 

Reasons: 

7. It is considered preferable that the tree or trees that should be assessed against Policy 

9.4.2.1, as part of the application. 

8. Again, tying consideration of trees protected for their contribution to a general level of 

in-subdivision amenity, including retention of elements of maturity in the landscape, to 

Policy 9.4.2.1 appears to be setting a very high bar and the appropriateness of this is 

questioned.  

 However, if that is deemed to be the appropriate bar, then reference to Policy 9.4.2.1 

should be sufficient to encompass consideration of significant or exceptional value. It is 

also suggested that the reference should be to the full policy, as the matters now captured 

under 9.4.2.1 c address the considerations implicit under B.   

9. Given the pre-mediation concerns with CTEM and that the “threshold as most recently 

used for identifying significant and exceptional trees for listing in Chapter 9” is arguably 

that of the Mediated Agreement, it is considered that the criteria should simply be to 

assess whether the application is in accordance with Policy 9.4.2.1 and by means of a 

recognised – or alternatively, industry recognised – arboricultural assessment method. 

Although again, this latter point is considered implicit to assessment against a policy like 

9.4.2.1.  

10. a. For the same reasons as set out under 8 and 9, if assessment against the full Policy 

9.4.2.1 has occurred, then all the matters set out under B will have been assessed and it is 

not necessary to restate them a second time. b. Similarly, since Policy 9.4.2.1 

encompasses assessing trees for significant or exceptional values, if the test of A is met 

then it is not necessary to specify the test again under D, regardless of what method is 

used.  

11. It is believed that C, whether there are options to retain a tree or trees, should apply for 

all subdivision trees, given they are intended to contribute to urban amenity and 

presumably urban forest and biodiversity values. However, if a tree is assessed against 

Policy 9.4.2.1 and found to be significant or exceptional, then arguably the remainder of 

Section 9.4’s provisions with respect to such trees should apply.  

 

 

Helen Lowe 

for Christchurch Civic Trust, NZ Notable Trees Trust, NZ Arboricultural Association, NZ Institute of 

Landscape Architects/Canterbury & West Coast, Royal NZ Institute of Horticulture,& Others 
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20 April 2016 


