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I. INTRODUCTION 

1. My name is Kim Louise Reilly. I am the Federated Farmers of New Zealand South 

Island Regional Policy Manager. 

 

2. Federated Farmers of New Zealand lodged submissions (3702) and further 

submissions (5000) for Stage 3 of the proposed Christchurch District Plan. Federated 

Farmers of New Zealand, Senior Policy Advisor Fiona Mackenzie also provided the 

following: 

 Statement of Evidence for the Chapter 9 (Natural & Cultural Heritage) hearing, 

dated 10 December 2015. See pages 7 – 9, about the (then) new Part A Ngāi 

Tahu matters;  

 Rebuttal Evidence for the Chapter 9 hearing, dated 18 December 2015.  This 

statement (and those of seven farmer witnesses) was mostly concerned with 

Biodiversity 9.1 matters. 

 Oral submissions at the hearing for the (now) Chapter 9.5 Ngāi Tahu cultural 

matters on 10 February 2016 

 

3. Federated Farmers attended mediation on Wednesday 13 April 2016, during which a 

new proposal for Chapter 9.5 and a new approach to mapping the proposed cultural 

areas was put forward by the Christchurch City Council. 

 

4. On the evening of 15 April 2016 we received supplementary evidence from the 

Council (Shirley Ferguson and Craig Pauling) with an updated Chapter 9.5 proposal. 

It is the Council’s supplementary evidence and revised proposal dated 15 April 2016 

that we are responding to in this supplementary evidence. 

 

5. During the period between the 10 February 2016 hearing and the subsequent 

mediation on 13 April 2016, Federated Farmers received no further information in 

relation to the 9.5 proposal.  However, I understand that Council and Ngāi Tahu 

representatives worked on a revised Chapter 9.5 proposal during this time. 

 

6. As a result of these timeframes, the Council and Ngāi Tahu have had a period of 9 

weeks to prepare their respective positions on Chapter 9.5, Ngāi Tahu cultural 

values. 

 

7. All other submitters received the new post-mediation proposal at 5pm on 15 April 

2016.  We were given five working days to respond. It is a reasonably complex 

proposal involving various categories and subcategories of cultural sites, together 

with three bundles of maps, which are only available to our members from the 

Independent Hearing Panel website. 

 

8. As a result of the limited timeframe, and my other work commitments, we have been 

unable to discuss the proposal at any real depth with affected Federated Farmers’ 
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members. The information contained within this proposal is not able to be easily 

understood by a lay person as it relies on the cross referencing of maps with the 

relevant proposed policies and rules. 

 

9. Time restrictions have meant that we have only been able to comment on limited 

aspects of the revised chapter within this supplementary evidence. My evidence 

primarily focuses on two matters: process and participation of affected parties; and 

the appropriateness and clarity of some provisions. However I would like to confirm 

that the entire proposal is of interest to us.   

 

10. I also refer to the oral statement of Fiona Mackenzie on behalf of Federated Farmers 

at the 10 February 2016 hearing as a starting point. 

11. It is Federated Farmers position on this matter that submitters need more time to 

understand the proposal and an opportunity to properly discuss it with the Council, 

and with Ngai Tahu. If it is not possible to manage such a complex agenda within the 

time remaining for the City Plan process, then the parts that cannot be properly dealt 

with should be put aside until the necessary work is completed, and a Plan Change 

made in due course.  

 

12. We believe that cultural values should be treated in a similar way to biodiversity 

values, with a similar approach to ‘ground-truthing’ and consultation with landowners. 

It was established at the Friday 5 February 2016 hearing (when Ms Legarth was 

questioned by the Panel) that no consultation about proposed Ngai Tahu cultural 

sites has taken place. We strongly oppose this lack of consultation. 

 

13. By comparison, and as the Panel is aware, the Biodiversity chapter 9.1 has been 

many years in the making, coming as it does from years of discussions on the Banks 

Peninsula District Plan, including an Environment Court Consent Order. Only thus 

has it reached a more advanced stage in this District Plan hearing.  

 

  

II. PROCESS AND ENGAGEMENT WITH AFFECTED LANDHOLDERS 

14. The North Canterbury Province of Federated Farmers of New Zealand (NCFF) is 

aware that the purpose of a district plan is to assist the Council in carrying out its 

functions to achieve the purpose of the Resource Management Act (RMA) (s72). The 

purpose of the RMA includes specific duties in relation to the recognition and 

protection of Ngāi Tahu’s relationship with the natural environment under sections 

6(e), 7(a) and 8 of the RMA. 

 

15. Many of our members on the Banks Peninsula have longstanding relationships with 

local rῡnanga members; having lived and worked alongside one another in small 

communities for several generations. Many wahi tapu sites, including sites with 

physical remnants of occupation are known to long-time landholders in the area and 

respected. In fact it was at mediation that one of our farmer representatives (Mr 

Helps) suggested that not all the known wahi tapu sites seemed to have been 
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identified. The principal of recognising and providing for the relationship of Ngāi Tahu 

with their wahi tapu sites is not at issue. 

 

16. However, I am concerned at the process that has been undertaken by Council. In my 

view it is the role of the Council when preparing its plan to include all necessary 

information to discharge its duties under the Act. While it may not be mandatory, it is 

usual practice for councils to have appropriate discussion with affected landholders 

as part of plan preparation, and I note that has, or should have happened for other 

provisions in the proposed plan. If this process of consultation is followed, once the 

document is notified, landholders and affected parties can make meaningful and 

informed submissions on the provisions. 

 

17. In relation to the matters under section 6(e) in particular, it seems that this duty was 

not discharged. While Ngāi Tahu have made a fairly comprehensive submission on 

this matter, the limited time and scope for other parties to consider, and lodge further 

submissions and the consequent process and timeframes are not an adequate 

substitute. 

 

18. Submitters need more time to understand the proposal and an opportunity to properly 

discuss matters with both the Council, and with Ngāi Tahu. This is particularly so as it 

seems that in all the time available to them, Ngāi Tahu and the Council have still not 

been able to reach a joint position on which other submitters can respond with any 

level of confidence or certainty. 

 

19. In my view, it would now be appropriate to defer the matter until appropriate levels of 

consultation with all affected parties has taken place, and to enable Council to 

appropriately consider its obligations as a result of Section 6(e) of the RMA, with the 

appropriate outcome being that all matters are addressed through a variation or plan 

change process thereafter. 

 

20. There were positive discussions in the mediation meetings about how Ngāi Tahu 

culturally significant sites and values could be appropriately identified and managed 

in the rural areas of Banks Peninsula without requiring farmers to get resource 

consents for day to day farming activities. However there needs to be further 

discussion and a timeframe to bring this to fruition. 

 

21. I believe that the approach taken to cultural values should be the same as that which 

has been taken for biodiversity values, in both the levels of ‘ground-truthing’ 

undertaken and consultation with landowners. It is my understanding that it was 

established at the Friday 5 February 2016 hearing (when Ms Legarth was questioned 

by the Panel) that no consultation with affected landowners had taken place in 

relation to the proposed Ngāi Tahu cultural sites. 

 

22. By comparison, and as the Panel is aware, the Biodiversity Chapter 9.1 followed 

many years of discussions on the Banks Peninsula District Plan, including an 

Environment Court Consent Order, resulting in a more open and appropriately 

detailed and collaborative outcome. 
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III. POSITION ON COUNCIL’S CURRENT CHAPTER 9.5 PROPOSAL  

23. I support the Council’s current position that without consultation, rules should not be 

attached to the two new proposed categories of cultural values: nga wai, and nga 

tūranga tupuna, particularly as these are new concepts. What they are and how they 

impact on landholders is not as readily understood.  

 

24. We also note that there appears to be a significant difference of view between the 

Council and Ngāi Tahu on some of these matters, including wahi tapu sites.  

 

25. It is important that any new or amended sites are fully discussed with landholders 

and fully and appropriately ground-truthed as part of the Cultural Mapping team’s 

work. The protection of those sites depends firstly and foremostly on landholders 

being aware of their location and significance. There is also no substantial appeal 

rights on this district planning process whereby affected landholders can raise issues 

with the accuracy of any sites identified on the maps.   

 

26. From Federated Farmers perspective, the nga wai and nga tūranga tupuna sites, and 

the extensions made to the wahi tapu sites, should be subject to consultation with 

landholders before they are included in the plan. We think the process of consultation 

will require a significant period of time, especially given the proposal’s short gestation 

period and the complexity of what is proposed. 

 

 

IV. POSITION ON PROPOSED PROVISIONS FOR CHAPTER 9.5 

27. It is important that any associated plan provisions including any rules are discussed 

with landholders. The two go ‘hand in hand.’ The more restrictive any planning rules 

are on land users within these sites, the more important it is to ensure the sites are 

accurate in their location and extent. 

 

28. I have considered the updated Chapter 9.5 proposal dated 15th April attached to the 

evidence of Ms Shirley Ferguson. I shall comment on each section below. 

 

Strategic Objective 3.3.16 

29. I do not agree with the wording proposed in Appendix One of Ms Ferguson’s 

supplementary evidence dated 15th April 2016. My reasons are: 

 I think the objective could be shorter and sharper; 

 I suggest some wording changes to more closely align with the wording in 

the RMA; and 

 I believe the objective includes matters which are beyond the functions of 

the District Council under the RMA and are matters which the National 

Policy Statement Freshwater 2014 (NPS) directs are to be addressed in 

regional plans, in particular matters 9(c) to (g).  
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30. I suggest the objective be amended as below with text to be deleted shown as 

strikethrough and text to be added shown in bold. 

3.3.16 Water / Wai, Waterbodies, Te Tai o Mahaanui and the Coastal 
Environment  
An integrated approach to managing the effects of subdivision, use and development 
on the district’s water / wai resources, based on the principle of Ki Uta Ki Tai (from 
the mountains to the sea) that:  
a. Recognises and provides for the relationship of Ngāi Tahu and their culture and 
traditions with ngā wai and critical importance of water / wai to Ngāi Tahu so that:  
i. The mauri of freshwater and Te Tai o Mahaanui is restored, maintained or 
protected;  
ii. Wai / water as a taonga is acknowledged;  
iii. Ngā Wai identified as having significant cultural and spiritual values to Ngāi Tahu 
are protected; and  
iv. enables the exercise of Ngāi Tahu mana whenua customary practices and 
harvesting is enabled.  
 
b. Maintains or enhances the life supporting capacity and ecological value of 
waterbodies, waipuna (springs), and their margins, and Te Tai o Mahaanui and the 
coastal environment or enhances those values where they are degraded.  
 
c. Maintains water quality where it is in its natural condition, and enhances water 
quality where it has deteriorated.  
 
d. Recognises and provides for connectivity and interactions between land, 
waterbodies and their riparian margins, Te Tai o Mahaanui and the coastal 
environment.  
 
e. Retains and restores the natural form, function and natural character of 
waterbodies, their margins, Te Tai o Mahaanui and the coastal environment.  
 
f. Promotes revegetation and planting adjoining the riparian margins of waterbodies 
and Te Tai o Mahaanui / the coast to restore habitat, filter run off, and reduce 
sediment entering waterbodies and coastal waters.  
 
g. Protects the District's groundwater, potable water supplies and waipuna / springs.  
 
hc. Utilises opportunities through earthquake recovery, urban design, infrastructure 
investment and stormwater management to support the matters set out in a. and b. to 
g. above throughout the District and in particular the:  
 
i. Ōtākaro / Avon, Ōpāwaho / Heathcote and Pūharakekenui / Styx rivers including 
their headwaters and tributaries.  
ii. Ihutai / Avon Heathcote Estuary, Akaroa and Whakaraupō / Lyttelton Harbours.  

 

 

9.01 – Objectives; and 9.02 - Policies 

31. While I do not have any real issue with Objectives 9.0.1.1 or 9.0.1.3 as proposed in 

Appendix Two of Ms Ferguson’s supplementary evidence, I am mindful that the 

objectives may go further than intended under section 6(e) of the RMA and ask the 

Panel to fully consider this concern. 

 

32. I suggest a slight amendment to Objective 9.0.1.2 to remove the words ‘or 

enhanced.’  I am unsure how the natural character or Ngāi Tahu cultural values 

within an area can be enhanced by land use activities per se. These values are 
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values which are derived from the natural state of the area, and for Ngai Tāhu a long 

association with a place. So to my mind an area either has or does not have natural 

character values or Ngāi Tahu cultural values.  Those values can be comprised by 

inappropriate land uses but I am unsure how land uses can enhance those values. 

Land uses may enhance access to those areas or ability to express or appreciate 

those values, but not the values per se.  I suggest amending 9.0.1.2 to read as 

below: 

9.0.1.2 Integrated Management of Land and Water  
The natural character of and Ngāi Tahu cultural values associated with water bodies, 
wetlands, waipuna /springs and the coastal environment of Ōtautahi, Te Pātaka o 
Rākaihautῡ and the greater Christchurch Area are maintained or enhanced as part of 
the rebuild and future development of the District - Ki Uta Ki Tai (from the mountains 
to the sea).  

 

33. I agree with the need to protect urupa, but I am concerned that Policy 9.0.2.1(a) in its 

current form cannot be implemented. A rule or other method to implement this policy 

would require the Council to know and mark on its planning maps every urupa and to 

include rules prohibiting any land use in those areas. My understanding is that nga 

rῡnanga do not always wish to disclose the location of urupa and even within Silent 

File areas the precise location is not specified.  

 

34. I think the wording offered in Policy 9.0.2.1(b) is more appropriate and can 

encompass urupa that are identified as wahi tapu sites. I suggest deleting Policy 

9.0.2.1(a). 

 

35. I have no issue with the concept in Policy 9.0.2.2 but suggest wording changes to 

address our concerns around the risk that rules may effectively become akin to an 

injunction and we seek clarification of the policy as follows: 

 

 Subclause (iii) - I agree with the notion that the policy should apply to areas 

where artefacts may be uncovered because the land has not been previously 

disturbed.  But I think the clause ‘over areas and to depths not previously 

cultivated’ is a little narrow. The policy captures small-scale earthworks below 

the cultivation line such as fence posts and drinking bores. In reality the 

chances of these sorts of activities disturbing artefacts is very small. I would 

suggest a rewording of 9.0.2.2 (iii) by adding the word ‘large-scale’ before the 

word ‘earthworks.' I appreciate this begs the question of what constitutes 

‘large-scale’ but I think that this can be adequately addressed through the 

rules which implement the policy. 

 

 Subclause (iv) - for the avoidance of doubt this policy should refer to Council 

or Crown administered land. I understand from the evidence presented to 

date that it is not Ngāi Tahu’s intention that private landholders be required to 

landscape and plant their properties with mahinga kai species.  

 

 Subclause (v) – again from the evidence presented to date my understanding 

is that the intention of Ngāi Tahu is to ensure plan provisions do not prevent 

or disincentive developers who may wish to enhance or restore wetlands or 
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streams in nga tūranga tupuna areas as part of development or 

redevelopment proposals. However, my understanding is that it was not 

intended that all landholders should be required to realign previously altered 

waterbodies running through their properties as a matter of course. There 

may be very good practical reasons for why this can’t occur. 

 

 Subclause (vi) – I have suggested adding this to subclause (v) as it appears 

to relate to the activity of subdivision and development or redevelopment of 

land in areas identified as nga tūranga tupuna. 

 

36. Therefore, while I consider that the policies still require work in consultation with 

other parties, I raise the following specific concerns with Policy 9.0.2.3: 

 

 Subclause (i) - If the point of nga wai is to recognise and provide for the 

cultural values of waterways that are significant to Ngāi Tahu irrespective of 

their other values, then I am not sure why subclause (i) is included as that is 

covering a high natural character matter under section 6(a) of the RMA. I 

suggest this subclause is deleted as the essence of the policy is addressed in 

subclause (ii). 

 

 Subclause (iii) - which relates to activities on the surface of water or adjoining 

nga wai sites. The subclause states that the activity must not adversely affect 

taonga species or Ngāi Tahu customary uses per se. While these values are 

very important to recognise and protect under section 6(e) of the RMA, 

section 6(e) is still subject to section 5. Therefore I do not think it achieves the 

purpose of the Act to elevate taonga species and Ngāi Tahu customary uses 

above all other matters. I believe a clause similar to that in subclause (iv) as it 

relates to utilities is more appropriate, and should be added to subclause (v).  

 

37. Policy 9.0.2.4 deals with archaeological sites. The damage to or disturbance of any 

archaeological site is already addressed under Heritage New Zealand Pouhere 

Taonga Act 2014. While an advice note to that effect may be appropriate, I do not 

agree Policy 9.2.0.4 is necessary. A person cannot in all circumstances alleviate the 

risk of damaging an unmarked or unknown archaeological site and it is not 

appropriate that it is a breach of the district plan provisions to do so. All a person can 

do is, if such a site is uncovered, cease work and apply the appropriate accidental 

discovery protocols. This action is already covered under the Heritage New Zealand 

Pouhere Taonga Act 2014.   

 

38. I support Policy 9.0.2.5 in principal but think that additional direction could be given 

by signalling in the policy that any additional sites to be included in the plan will be by 

a plan change after consultation with affected landholders. 

 

39. My suggested amendments to Ms Ferguson’s Appendix Two Policies 9.0.2 section 

are shown below with text to be dated in strikethrough and text to be added in bold. 
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9.0.2.1. Wāhi Tapu and Wāhi Taonga  
a. Avoid any disturbance of urupa - except for activities associated with the 
identification and protection of such sites which are undertaken by the appropriate 
rῡnanga or their authorised agent.  
 
b. Protect Wāhi Tapu / Wāhi Taonga sites from inappropriate development, 
disturbance, damage or destruction; and ensure activities adjoining these sites do not 
adversely affect them.  
 
 
 
9.0.2.2 Nga Tῡranga Tupuna  
a. Recognise the historic and contemporary relationship of Ngāi Tahu with the areas 
and landscapes identified as Nga Tῡranga Tupuna and:  
i. Facilitate opportunities to provide information about the historic occupation or use of 

these areas by Ngāi Tahu and associated values;  

ii. Incorporate representation of the association of Ngāi Tahu with these areas into the 

design of public or community buildings and facilities, and in the subdivision and 

development or redevelopment of residential or commercial areas;  

iii. Manage large-scale earthworks involving disturbance of soils to depths not 

previously disturbed by cultivation or building foundations;  

iv. Facilitate opportunities to enhance mahinga kai and other customary use of taonga 

species through planting and landscaping on Council or Crown land;  

v. As part of subdivision and development proposals Eenhance the natural 

character and cultural values of water bodies, waipuna/springs and wetlands, 

including reinstating original water courses where practicable; and maintain or restore 

natural features with cultural values within these areas.  

 

9.0.2.3 Ngā Wai  

Recognise the cultural significance of the water bodies, waipuna/springs, wetlands, 

and coastal areas identified as ngā wai and manage the effects of land uses and 

activities on the surface of water to:  

i. Maintain the natural character of these water bodies where it is high and enhance it 

where it is degraded, including reinstating original water courses where practicable;     

ii. Recognise historic and contemporary Ngāi Tahu customary uses and values 

associated with these water bodies and enhance opportunities for customary use and 

access; 

iii. Ensure any land uses or activities on the surface of water in or adjoining these 

sites do not adversely affect taonga species or Ngāi Tahu customary uses in these 

areas while having regard to their locational, technical and operational 

requirements;  

iv. Ensure new land uses do not create an additional demand to be able to discharge 

sewage or stormwater directly into nga wai, other water bodies or the coastal marine 

area; and address the need for existing land uses to discharge untreated sewage or 

stormwater into these area 

v. Ensuring utilities are appropriately designed and located to maintain as far as 

practicable the values of ngā wai, while having regard to their locational, technical 

and operational requirements.  

9.0.2.4 Archaeological sites  
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a. Avoid damage to or destruction of Ngāi Tahu mana whenua archaeological sites 
within identified sites of Ngāi Tahu cultural significance or any unmarked or 
unrecorded archaeological site when undertaking earthworks, building or utility 
activities.  
 
9.0.2.5 Future Work  
a. Facilitate the further identification and classification of sites of cultural significance 
to Ngāi Tahu manawhenua for inclusion in the district plan over time by way of a 
plan change and after consultation with landholders and other directly affected 
parties. 

 

 

9.0.3 - Rules 

40. I acknowledge that it is part of the format of the proposed plan to address hearings 

across a number of rolling stages.  However, I have a difficulty with the proposed 

rules for Chapter 9 cross referencing to matters of discretion from other chapters, 

especially for nga wai and nga turanga tupuna sites. 

41 The decisions on those other chapters have not yet been released. This means these 

rules could change from what was notified or from where the Council understands 

the rules to have developed through the hearing process to date. There will be no 

opportunity to review whether the cross-references are still appropriate for the 

combined effect of the various rules when they are finalised; and there is no ability to 

appeal on matters of substance. In my view, this creates real issues around certainty 

and fairness.  

 

42 As aforenoted in my evidence, the listing of sites and the provisions to manage them 

go ‘hand in hand.’ The more restrictive the rules, the more precise the location and 

extent of sites need to be, to ensure an appropriate balance between the various 

matters under Part 2 of the Act, the Council’s duties under section 32 of the Act, and 

the expectations set out in the Minster’s Letter of Intent. 

 

43 The main rules appear to be restricting earthworks to a depth of no more than 0.6 

metres and in rules 9.0.3.2.5 and 9.0.3.2.6 a restriction on the clearance of 

indigenous vegetation.  

 

44 Limiting earthworks to a depth of no more than 0.6 metres will ‘catch’ some usual 

farming activities such as fence post holes. As discussed above, a fence post hole or 

even a bore dug beyond this depth is unlikely to uncover or disturb archaeological 

material. However, the impact of the proposed rules would result in a potentially 

significant cost to farmers especially as they try to comply with changing rules around 

livestock exclusion from water bodies under regional plans. In my view, the rule 

would be more appropriate if it had both a depth and an area control; so it applied to 

earthworks of more than 0.6m deep and a specified area. 

 

45 I am unsure why proposed rules 9.0.3.2.5 and 9.0.3.2.6 have more stringent controls 

around indigenous vegetation clearance than permitted activities in sites of ecological 

significance under Chapter 9.2? 
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Identification of Sites 

46 With the exception of site 7, I understand our members have less issues with the 

wahi tapu sites that have ‘rolled’’ over from the operative Banks Peninsula District 

Plan, as proposed by the Council. 

 

47 Ms Ferguson’s evidence, at paragraph 5.7, notes that at mediation on 13 April it was 

agreed that the large ellipses were preferred over the new ‘red areas’ put up as an 

alternate. But to clarify, agreement was about the mapping method, not the merits of 

the cultural areas per se. 

 

48 Federated Farmers members have advised me that the Silent File areas were 

ground-truthed with representatives from Koukourārata rῡnanga, the NZ 

Archaeological Association and the Banks Peninsula Steering Group in the early 

2000’s, for the purposes of documenting sites for the Rural Chapter of the Banks 

Peninsula Plan.  

 

49 Mr Pauling in his rebuttal evidence of 15 January 2016 at paragraph 5.2 says he 

does not know why or how the sites in the Mahaanui Iwi Management Plan differ 

from those in the Banks Peninsula Plan. He suggests “a thorough process of 

assessment” is necessary before any changes are made, and we agree.  

 

50 We support retaining the current (small circle) silent file sites in the notified Plan until 

this is done. 

 

51 At paragraph 5.2(b) Mr Pauling notes that the larger circle silent file sites may cause 

‘onerous processes’ for all parties, including landowners, and that those areas may 

need to be excluded from rules where they overlay existing settlement areas. I 

concur with this view and note that a similar result may also occur in rural areas, 

especially in combination with the proposed rules in relation to earthworks and 

vegetation clearance  

 

52 I agree with Ms Ferguson’s paragraphs 4.6 to 4.8 on the suggested rules for the 

small circles being rolled over from the Banks Peninsula Plan, with the exception of 

Site 7, which Ms Ferguson refers to at her pars 4.15 to 4.17. 

 

 

Site 7 

53 Nothing is known about this site as yet and I have not yet had the opportunity to 

establish which landowners are affected. 

 

 

Kaitōrete 

54 Kaitōrete is an area of particular interest to us, as some of our members most 

affected live there. Their properties are almost completely covered with sites of 

various significance: cultural, biodiversity, coastal and landscape. These members 

are particularly in need of consultation and a proper explanation about the 
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implications of all of the proposed overlays and rules on their farming businesses, 

their families and their livelihoods. 

 

Resource Consent cultural triggers in other chapters 

55 Ms Ferguson indicates that she agreed to identify the ‘larger circle’ silent files on 

planning maps for information purposes only, and yet then goes on in her paragraph 

4.10 to suggest triggers for resource consents for these larger silent file areas as 

Matters of Discretion in other chapters such as Chapter 6 and Chapter 8. 

 

56 Federated Farmers does not support rules (including through additional matters of 

discretion added to other chapters) until those larger areas have been ground-truthed 

and agreed upon. 

 

57 Ms Ferguson at paragraph 4.12 notes that the larger proposed silent file areas could 

generate a significant number of new resource consent applications and that there is 

a high cost to this method, which has not, in our view, been appropriately assessed 

in accordance with section 32 of the RMA. For example, one of the matters for 

discretion set out in proposed Rule 9.0.4.1 is: 

c. The proposal’s consistency with values identified in a Cultural Impact 

Assessment. 

  

59 Ms Ferguson at paragraph 5.10 notes that this assessment will add considerably to 

the cost of a resource consent application. We had some discussion about this at the 

10 February hearing. 

60 In a recently published list of charges for Cultural Impact Assessments, Mahaanui 

Kurataiao Ltd (an environmental consultancy company owned by six papatipu 

rῡnanga who represent those who hold mana whenua over land within the 

Christchurch City Council administration area) quoted the cost of a Cultural Impact 

Assessment at $6,000.00. They have since amended the charges to an hourly rate of 

$150/hr, but advise clients that the cost is likely to be between $2,500 and $7,000 

depending upon the scale and nature of the activity. I note there are other potentially 

more affordable methods to manage such sites such as Cultural Values Statements, 

Memorandum of Understandings, possibly use of Farm Environment Plans, but an 

opportunity is needed to fully explore the appropriateness of these other methods or 

whether any other method is needed considering the statutory requirements under 

Heritage New Zealand Pouhere Taonga Act 2014.   

61 It remains a concern to Federated Farmers that landowners will be obliged to pay for 

the cost of cultural investigations, and that consultant reports will be needed to 

achieve sign off on straightforward earthworks consents. To my mind this is 

essentially transferring to the resource consent process the cost of work which 

should have been completed by the Council as part of preparing the district plan.  

Nga wai 

62 In my view, the provisions in the proposed plan to mange waterways and the coastal 

environment provide adequate protection for nga wai values and additional provisions 

are unjustified. 
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63 Setting aside the cost of the resource consent process, the other significant issue is 

how such applications are assessed; in particular what is meant by ‘effects on Ngāi 

Tahu values.’ I appreciate that what constitutes Ngāi Tahu values can be all 

encompassing and that such values can only be ascertained by talking with nga 

rῡnanga. 

64. However, it is very hard for a resource consent applicant to know what matters will 

likely need to be considered and therefore what their application should address, and 

whether it is likely to succeed, until such time as those assessments are made. If 

more work was done on these matters as part of plan preparation, the plan provisions 

could be more explicit about the particular Ngāi Tahu values to be protected around 

each site.  Our members strongly disagree with the need for third party approvals for 

everyday farming activities. 

 

65. Federated Farmers members are willing to enter discussions with nga rῡnanga to 

reach a good understanding about how they can work together to protect Ngāi Tahu 

cultural values and sites on farmland in the Christchurch City Area.  

 

66. As aforenoted, many farmers have longstanding relationships with nga rῡnanga and 

know much of the history and location of sites. They support Ngai Tahu’s wish to 

protect wahi tapu sites and any other sites of confirmed cultural significance.  

 

67. Closer engagement with landowners at local rῡnanga level will be fruitful, and 

farmers are more than willing to cooperate. But we do not agree with the current 

broad brush approach in the other proposed categories. 

 

V.  SUMMARY 

68. Federated Farmers seeks confirmation that any sites that are included have been 

fully ground-truthed as part of the cultural mapping team’s work. 

69.  Our primary concerns remain: 

 That there has been a lack of landowner consultation and input into these 

processes. If there is an impact on landowners there should have been full 

consultation with them alongside an opportunity for them to fully have their say on 

such processes; 

 That as a result of the rules within this plan, the risk is that resource consent 

could be required for normal farming activities. 
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