
1 
 

BEFORE THE Christchurch Replacement  

District Plan independent 

hearing panel.  

 

IN THE MATTER OF The Resource Management 

Act 1991 and the 

Canterbury Earthquake 

(Christchurch Replacement 

District Plan) Order 2014   

AND 

IN THE MATTER OF The proposed Christchurch  

Replacement Plan    

Chapter 9 — Natural and 

Cultural Heritage  

 

 

REBUTTAL  EVIDENCE (LAY WITNESS) FIONA MACKENZIE FOR COMBINED 

CANTERBURY PROVINCES,  FEDERATED FARMERS OF NEW ZEALAND 

 

Dated 18 December 2015 

 

Fiona Mackenzie 

Senior Policy Advisor  

Federated Farmers 

PO Box 20448 

Christchurch 

 

Phone 027 551 1629 

Email: fmackenzie@fedfarm.org.nz  

 

 

  

mailto:fmackenzie@fedfarm.org.nz


2 
 

I. INTRODUCTION 

 

1. My name is Fiona Katrine Mackenzie.  I am a Senior Policy Advisor, employed by 

Federated Farmers, based in Christchurch. 

2. I hold an LLB from Otago University and a Post-Grad Diploma in Business & 

Administration from Massey University. I am a member of Federated Farmers’ 

Regional Policy team.  

Scope of evidence 

3. This evidence and that of other Federated Farmers members is in response to the 

evidence of Andrew Parrish for Ecan, Markus Davis for Forest & Bird, William Blake, 

Clive Appleton and others for CCC.  

 

4. Rebuttal evidence for Federated Farmers includes statements from Banks Peninsula 

farmers: Pam and Ian Richardson, Philip and Francis Helps, Edward Aitken, Hamish 

and Annabel Craw, and Max Manson.  

 

5. These members are included under Federated Farmers submission 3702, and some 

of them have also submitted separately. All would like to appear and to answer 

questions from the Panel. Chris Chamberlain has not been able to provide written 

evidence nut would like to be heard as part of Federated Farmers presentation at the 

hearing. 

 

Summary 

1. We have seen no proper Section.32 RMA cost/benefit analysis of the impact of 

proposed rules on land affected by an SES. And neither has there been a proper 

S.32 analysis of the impact of proposed clearance rules on land outside of SES’s, 

which is much of the farmed land on Banks Peninsula. 

 

2. Federated Farmers says that the proposed rules restricting clearance of indigenous 

vegetation are not the most effective or efficient method to improve biodiversity as 

they require consent at a very low threshold, and allow for no flexibility in managing 

biodiversity in a working farm context, including alternate methods of management 

such as Farm Environment Plans, covenanting and offsetting.  

 

3. We believe that by simply adding policy on FEPs as an alternate method of 

management (at 9.1.1.1.2.(bi), this proposal could be made to work. (We do not 

accept this can’t be done: CCC is adding Ngai Tahu sections as we speak, and we 

do not object in principle to this. We are all working hard in unusual circumstances) 

 

Add in after 9.1.1.1.2.(bi): 

An ecological assessment  for significance  etc......OR a Farm Environment Plan 

(Biodiversity) pursuant to Schedule XX.  

 



3 
 

4. We do not accept, ever, a process (such as is envisaged by proposed Policy  

9.1.1.1.1(a). )which purports to place restrictive overlays (SES’s) on privately owned 

land, without consultation with landowners.  

 

5. An overly zealous approach by the Crown (DOC) and Forest & Bird, including  

offsetting,  will ensure that landowners are alienated and biodiversity outcomes are 

not achieved. At mediation, it was almost as if some parties thought they were 

dealing with publicly held land, rather than land which is privately owned by people 

(like them) who are going about their legitimate business.  

 

6. Our members particularly object to ‘buffers’ (Markus Davis), Forest & Bird) and see 

these as simply another way of chipping away at productive land, for  no other 

reason than to gradually diminish farmable land,  by preventing legitimate clearance 

of pasture near an SES. 

9.1.2.2.1 P3 a(i) 

7. We ask the Panel to remove the words ‘or scrub’ from this rule. We have no 

idea where this has crept in and we object strongly to this catch-all which widens the 

provision in a way which was never intended, and certainly never agreed to. (See the 

source of this at pages 11-12 of the Consent Order attached to our evidence 10 

December 2015.).  

Evidence Mr Parrish for Ecan  

8. While Section 9.1 may technically give effect to the Canterbury Regional Policy 

Statement, (Mr Parrish evidence) as a box ticking exercise, proposed policies 

9.1.1.1.1(a) and 9.1.1.1.2(b) are unacceptable as written, and will not achieve the 

sought outcomes, for the reasons set out in our submission of 4 September 2015. 

 

9. We disagree with Mr Parrish that  proposed policy 9.1.1.1.1(a) gives effect to the 

CRPS as it contravenes the clear intent of the Canterbury Regional Policy Statement 

at 9.3.2 (6) by not acknowledging that landowner consultation and consent are 

required before ‘identifying’ SES’s on privately owned land.   

 

10. There is quiet mutiny among Banks Peninsula farmers, including some of most 

award-winning and conservation-minded among them. There is ominous mutiny 

among farmers in the Hurunui, who are next in line for a review of their District Plan, 

and who are following this process closely.  

 

11. This could be easily turned around with only minor changes to the proposed chapter, 

to enable and endorse Farm Environment Plans for biodiversity as an alternate to the 

requirement for never-ending, piecemeal and costly consenting. We envisage 

landowners being given the opportunity over a realistic timeframe to produce a Farm 

Environment Plan for Biodiversity, using an approved template.  

 

12. This would be a ‘live’ document which would form the basis for management of farm 

biodiversity, initially including any already identified (and agreed) SESs, and working 

towards a more comprehensive landowner strategy for improving biodiversity.  



4 
 

13. Mr Parrish at par 24 seems to think that case by case assessment as consents arise 

will ensure the identification of further sites of SES. We do not agree. Due to the time 

and cost involved, the lack of consultation to date and the anger that landowners feel 

at the complete lack of recognition of their efforts to date, it is most unlikely that any 

landowner go anywhere near the Council. Neither will they allow any ecologist on to 

their land for the purpose of assessing biodiversity.  

 

14. We have in the short time available to us tried to provide practical evidence as to the 

costs involved when a planner simplistically inserts —as at proposed 9.1.1.1.2(b)— a 

requirement for ‘an ecological assessment for significance’. 

 

15. We all know what this means. It means that along with a consent fee of $2500 and 

ongoing costs at $200/hr for CCC consent officers, there will be a cost of at least 

$5000 to $8000 minimum for a consultants report, and considerably higher 

depending on complexity. And at the end of all this,  the answer (under the draconian 

Appendix 3) might be ‘No’, as the context of what needed to be done will likely not 

have been understood in terms of farm biodiversity management. 

 

16. We are signalling that farmers are not going to pay for assessments of ecological 

significance for the purposes of  9.1.1.1.2(b).  

 

 Farmers were not consulted at all about this policy 

 the policy contravenes the Council’s own Strategic Objectives, especially 3.3.2.  

This policy does not minimise transaction costs and reliance on resource consent 

processes. 

This policy does not minimise the prescriptiveness of development controls in order 

to encourage innovation and choice. (such as FEPs, which are an obviously more 

efficient and effective method). 

This policy does not minimise the requirements for written approval. AND this policy 

provides no certainty to landowners that they can make a cohesive plan for 

managing their on-farm biodiversity. 

 there no point spending money for something piecemeal that has no further value 

 

17. In any case, the policy is silent on this, so we take this as a Council directive to itself, 

to fulfil the requirement to complete the biodiversity survey it started, as part of the 

Consent Order agreement. However we suggest that the best way to complete a 

biodiversity survey is to support landowners to provide individual FEPs within a 

reasonable period (say by 2018).  

 

18. And an FEP is not something we need public servants to waste time doing (in 

particular at Ecan or the CCC)  as there are several excellent and already-approved 

plans in existence, such as the Beef & Lamb template, which can be readily adapted 

for biodiversity management.. 

 

19. If alternate methods are not enabled, farmers are likely to refuse to allow access to 

any ‘experts’ to come onto their privately held land—even sadly, the many award- 

winning and conservation–minded among them. This is almost a certainty in the 

Hurunui.  
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Farmers feel betrayed by what has happened post-earthquakes 

20. Banks Peninsula farmers feel very betrayed by the re-writing of the rules without 

consultation, and have asked that the starting point for clearance rules is the 

mediated agreement of 2007, which was attached to our evidence of 10 December 

2015.  

 

21. Nothing has changed that warrants overriding this agreement, which was signed by 

Forest & Bird, DOC, Ecan, Banks Peninsula Conservation Trust, Lyttelton Port 

company, Orion, Banks Peninsula Task Force Farmers, Friends of Banks Peninsula 

and numerous others, and represents a huge amount of good work done. We do not 

accept that the Council can simply set this agreement aside and make new rules 

‘behind closed doors’.  

 

22. Members have said that  Liz Garson ended up resigning from her role at CCC 

because she had given farmers assurance that the Council would  fully consult with 

farmers and when this did not happen, she felt very uncomfortable. I am told that 

other council staff also recognise that  farmers have been poorly treated through this 

process. 

Evidence of William Blake for CCC 

23. The Council’s evidence on the financial impact of an SES on a property is 

inadequate. No effort has been made to provide even approximate per hectare 

figures for loss of productivity under a Banks Peninsula grazing regime. This 

reinforces our view that no proper S.32 analysis has been done to inform the 

Council’s proposed rules affecting private productive land. Mr Blake provides a  

single paragraph at 5.2: 

 

5.2 Similar to my comments above, any restriction on the use of land, particularly 

restrictions that inhibit the highest and best use, or the activity that generates the 

most economic return, would be seen as a negative relative to the unencumbered 

situation. Again this is a general observation only, and individual property 

circumstances will be different. For example placing a notation of a site of ecological 

significance on land that is presently uneconomic to utilise, such as a rocky cliff face, 

may have no impact on value. 

 

24. This is far from sufficient as a cost/ benefit assessment of a new raft of rules,  

affecting an industry which is a significant contributor to the regional economy.   

 

25. Edward Aitken and others will speak to this at the hearing. The impact of the 
proposed rules is also about what might happen in the future.  An area of farmland 
classified as an SES will certainly be of lesser economic farming value, but there are 
other important losses.  
 

26. These include the loss of shelter for stock, if the SES is fenced off; the loss of 
opportunity for dwelling sites and subdivision, which can in turn affect the purchase of 
land to make farming more efficient ; requests for later additions of ‘buffer’ and 
corridor adjacent zones, leading to yet more loss of productive land.   
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27. Also of course, there is the loss of opportunity to develop the land (if suitable) into 
productive forestry or grass land, with an average capital value of $9000/ha. This 
figure is based on the recent sale of properties on Banks Peninsula. Smaller blocks 
of land are normally more costly, but farm land on Banks Peninsula is worth 
somewhere between $5000 and $15,000 per hectare. 
 

Evidence of Clive Appleton for CCC 

28. Mr Appleton’s evidence at 3.1 and 3.2 is aspirational but provides little comfort to 

farmers who face the prospect of the loss of productive land to desk top analyses by 

city-dwelling consultants. Federated Farmers rejects the imposition of any new ‘sites 

of ecological significance’ unless those ‘surveys’ are carried out with full disclosure to  

the affected landowner, and include a proper site visit.  

 

29. Without this basic requirement being embedded into the policy at 9.1.1.1.a, our 

advice to our members will be that such classifications are unlawful. We are 

considering the wider implications of the Council’s proposal to  enable restrictive 

classifications over private land, without providing for the consultation that is clearly 

anticipated by the CRPS.  

 S.32 report for Chapter 9  

30. This report was extremely difficult to find; eventually we found it buried deeply in 

CCC sub-committee minutes. Completely inadequate in terms of the cost benefit 

analysis required by S.32 of the RMA, it glosses over the additional cost of resource 

consents, and the additional restrictions and rules around SES’s. As for the 

unwarranted extension of rules to land outside of SES’s, it merely notes that ‘there is 

also impact’ on non-SES land. 

 

31. At screen 52 of the Chapter 9 S32 report: 

a. The most direct potential cost is to landowners of properties identified as SES, 

where the identification of the area and application of rules to that area may reduce 

the scope or number of potential activities that can be undertaken as of right. 

 

b. There is also impact on owners of property where indigenous vegetation is located 

generally. Increasing the scope of rules may mean that landowners are required to 

seek resource consent for activities that they previously did not need consent for. 

This is a cost in terms of preparation for consent and application fees, as well as time 

related costs. In addition, it is possible that there may be some activities that 

landowners had aspirations for that can no longer be realised as they would not be 

appropriate within an area of significant indigenous vegetation or significant habitat of 

indigenous fauna. 

 

32. We believe the extension of rules to land outside of SES’s is specifically contra-

indicated by Objective 3.3.2 (a) of the Strategic Directions chapter, and has probably 

not yet been understood by developers and ratepayers in the City, where there is 

plenty of vegetation that meets the Appendix 3 (CRPS) single-criteria significance 

threshold.  
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33. There is no discussion  of the cost of proposed Policy 9.1.1.1.2 (b) and  the rules at 

9.1.2.2.1. The dollar cost, for a non-notified non-residential resource consent is 

$2500 to begin, and the prospect of $200 an hour for additional time the Council 

takes to process. If, as it appears, the Council is going to ask owners to pay for an 

ecologists report where proposed clearance rules are triggered on land outside an 

SES, this could easily add  $5000 to $8000 to the bill, and much more, depending on 

complexity.  

 

34. It could easily cost $10,000 minimum for a farmer (or developer, or anyone else) to 

get resource consent to clear a small amount of scrub.  

 

35. Other proposed rules (which we strongly oppose) would bring in new notification 

requirements to Orion for example, (see Federated Farmers evidence in the Rural, 

Earthworks and Utilities chapters) which would immediately incur a $7500 fee for a 

limited notified application, plus the hourly fees for Council officers and fees for 

consultants reports which are often required under ‘matters of discretion’. 

 

36. Consent fees of this sort add nothing to the state of biodiversity on Banks Peninsula, 

and in reality, they put biodiversity at risk. 

 

37. At screen 53 of the S32 report, which purports to assess the risk of acting or not 

introducing rules:   

 

It is not considered that there is a high risk in implementing policy and methods 

relating to significant indigenous biodiversity, however, not including the proposed 

policies and rules would mean the loss of a significant tool the Council has in 

ensuring indigenous biodiversity is maintained. Further, not including rules would be 

contrary to the CRPS (Policy 9.3.2). 

 

38. We consider this to be completely inadequate as an assessment of risk, and we 

disagree that not including rules would be contrary to the CRPS Policy 9.3.2.  

 

39. There is a high risk in introducing rules relating to indigenous vegetation, rather than 

using non-regulatory methods. The risk is quite simply that landowners will find ways 

to avoid the rules, and that the unintended consequence may be a serious risk to 

biodiversity. A similar situation occurred when large areas of forested areas were 

cleared in NZ as a result of new rules introduced under the Kyoto protocol. This was 

the opposite of what was intended, but forest owners had no choice, given the 

impossible cost of compliance. 

 

CRPS Policy 9.3.2 

40. We ask the Panel to look carefully at the CRPS Policy 9.3.2. 

 

Territorial authorities: 

Should: 
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(4) Recognise the national priorities for the protection of biodiversity through objectives, 

policies or methods in district plans. 

Local authorities: 

Should: 

 (6) Work together with other local authorities, Ngāi Tahu, local communities and key 

stakeholder groups to identify those species/habitats/ecosystems that are most 

vulnerable to disturbance and need to be given legal protection to provide for their long-

term survival. 

41. We note it is an ‘or’ not an ‘and’ but we agree that these policies (9.3.1 and 9.3.2) 

envisage appropriate methods to ensure proper assessment of indigenous 

vegetation; and what better way to do this than by a specific biodiversity plan. It is 

also very clear that consultation with landowners is anticipated and expected. 

 

42. Federated Farmers believes that Christchurch District Council has contravened the 

requirrements of CRPS Policy 9.3.2, in particular in its proposed Policy 9.1.1.1.1(a)  

and in Policy 9.1.1.1.2 (b).  

Proposed Policy 9.1.1.1.1 (a) 

43. We have asked repeatedly for this policy to make reference to consultation with 

landowners, as is mandated by the CRPS. (See our 4 September 2015 submission 

3702 at page 8, and my Statement of Evidence dated 10 December 2015 at pages 2 

and 3.) 

         

44. A straight reading of 9.1.1.1.1(a) says the Plan will identify sites of ecological 

significance (by whatever means, desk top or otherwise) and include them on the 

Schedule, where they have met ‘at least one of the criteria  in Appendix 3 of the 

CRPS’.  It says nothing about consulting when private land is involved. 

 

45. 9.1.1.1.1.(b) says to work with landowners to protect additional areas. But this does 

not cover off the lack of consultation implicit in 9.1.1.1.1(a). The two clauses are 

independent, and Clause (a) needs to include a similar reference to consultation. We 

have already suggested wording for this at par 11 of our Statement of Evidence 10 

December. 

 

Identify Sites of Ecological Significance and include them on the schedule at 

Appendix 9.1.4.1 where they have been assessed as meeting at least one of the 

significance criteria in Appendix 3 of the Canterbury Regional Policy Statement and  

if the area is on private land, only if the assessment has been carried out with the 

knowledge and cooperation of the landowner. 

 

46. We suggest that when the Panel considers proposed Policy 9.1.1.1.1.(a) as it stands, 

the absence of any requirement to consult with landowners before placing an SES 

over private land is a glaring omission, which is not fixed by clause (b). 

Proposed clearance rules are City wide, not merely rural 
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47. We can only imagine the outcry if this policy, as written, is introduced and 

implemented  all over the Christchurch District, including city residential and industrial 

land. Policy 9.1.1.1.2 applies to the whole district, including the City. We note that 

greater Christchurch city contains many smaller areas of significant indigenous 

vegetation on private land, which areas are even more important for all of the usual 

reasons (scarcity, provision of corridors for birds, important food for migrating species 

etc.)  

 

48. We believe that Christchurch residents who receive letters advising that they need 

consent to remove any indigenous vegetation (because under Appendix 3, 

everything is significant) will be just as upset as Rural landowners, when they find 

they are unable to clear indigenous vegetation to put in a vegetable garden, or build 

a garage, or go about their business on their private land. They also will expect that 

at the very least, they will be able to do replacement planting elsewhere on the 

property to replace that which is removed. And we think many of them will be 

outraged at the prospect of paying for a consent each time.. Perhaps people think 

that this part of the Plan only applies to farmers.  

 

49. I have raised this matter with Forest & Bird (Peter Anderson) at mediation and he 

agreed that the District Plan proposed rules on clearance of indigenous vegetation 

will apply across the district, including all residential and industrial land across the 

city. How does this fit with the Strategic Objectives 3.3.2 (reducing the requirements 

for written approval); 3.3.4 (residential intensification); 3.3.5 (allowing for businesses, 

including farming, to develop and prosper); 3.3.10 (enabling rebuilding in greenfield 

areas)? None of this was addressed in the S32 report.  

 

50. Given that the proposed rules are to apply across the Christchurch District, we 

suggest that until a proper S32 analysis is provided, all rules relating to land outside 

of SES’s are removed, although policies should remain, as directed by the CRPS. (It 

is an ‘or’ to rules, not an ‘and’ , see above)There is no suggestion in restrictive rules 

(or indeed any rules) are required outside of SES’s, provided methods are in place. 

For those doing greenfield developments, a development plan may suffice. 

 

51. There are many reasons why clearance rules outside of SES’s are not appropriate at 

this time, including that: the cost of compliance of additional consenting for non-SES 

areas has not been adequately assessed by the Council. 

 

52. Federated Farmers believes the cost of compliance with additional clearance rules, 

and the time and paper work involved will lead to widespread non-compliance and 

alienation of landowners, who are otherwise fully engaged in the process, including  

actively adding to covenanted land (Philip and Francis Helps) 

 

53. A non-regulatory process with landowners and other parties has already been well 

established which has delivered good results on Banks Peninsula. Philip and Francis 

Helps, Pam Richardson and others will speak to this at the hearing. 

 

54. Farmers on Banks Peninsula are very conservation minded, and are generous with 

the land they set aside for covenants. The review of this plan is an opportunity to 
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really promote the conservation of biodiversity, rather than to kill it stone dead with 

unworkable rules. By offering landowners alternate methods to manage their 

biodiversity in a much more comprehensive way (FEPs), the Council will do a great 

deal more for biodiversity, and will create new opportunities to work with landowners. 

This will require a more trusting approach from the Crown, which has not been 

evident to date. 


