
1 
 

BEFORE THE CHRISTCHURCH REPLACEMENT 
DISTRICT PLAN INDEPENDENT HEARINGS PANEL 
 
 

IN THE MATTER  of the Resource 
Management Act 1991 and 
The Canterbury 
Earthquake (Christchurch 
Replacement District Plan) 
Order 2014 

 
     AND 
 

IN THE MATTER of the Natural and Cultural 
Heritage Proposal (Stage 3) 

 
 
 
 
 
 

 
SUBMITTER PLANNING EVIDENCE 

HANDS OFF HAGLEY Inc. 
 

SUBMITTER #3711, & FS5034 
 

13 JANUARY 2016 
 

 
 

  



2 
 

LIST OF CONTENTS 

 

1. Introduction 

2. Integrated Resource Management 

 

Statement of Evidence of Caroline Elizabeth Rachlin - Attachment E – Summary of 

regulatory and non-regulatory controls for Hagley Park: 

3. Part A – Regulatory Controls 

4. Part B – Non Regulatory Controls 

5. Part C – Environment Court 

 

6. Council Expert Witness Evidence         

7. SECTION 32 Reports for Chapter 9        

8. Section 32, the RMA and Integrated Management       

9. Resource Management Act 1991         

10. Canterbury Regional Policy Statement 2013        

11. Recognition and Provision for the Protection of Hagley Park's Historic and 

Cultural Heritage 

12. Section 32 Report 

13. Conclusion 

 

                                                                             

 

 

 

 



3 
 

1. Introduction 

1.1 Hands off Hagley (HoH) is responding to the Statement of Evidence of Caroline 

Elizabeth Rachlin on behalf of Christchurch City Council (including Attachment E) 

(Statement of Evidence), Council expert witness evidence and the S32 Report. The rules 

of natural justice applicable to the hearing require the Council to disclose all relevant 

evidence to the hearing.  All relevant legal and resource management issues should be 

duly considered. 

1.2 From close scrutiny of the Statement of Evidence Attachment E, it is evident why the 

pRDP did not incorporate the 2013 Judgment of the Environment Court Decision [2013] 

NZEnvC 184, a judicial decision of public interest.  

1.3 HOH notes that the Table of Contents in the Statement of Evidence refers to provisions 

for heritage items and settings but omits reference to heritage areas and provisions for 

them. 

1.4 Objectives and policies for historic heritage areas are included in the 2013 Canterbury 

Regional Policy Statement (CRPS). This is a higher order document, to which effect is 

required to be given in the pRDP.          

1.5 Furthermore, from the Statement of Evidence Appendix E, it is evident that certain 

provisions in legislation applicable to Hagley Park were not taken into account in the 

pRDP. 

1.6 It is evident also from the Statement of Evidence Appendix E that A Conservation Plan 

for Hagley Park and the Christchurch Botanic Gardens. September 2013 was not taken 

into account in preparing the pRDP. 

2. Integrated Resource Management                                                                                        

2.1 The purpose of the Resource Management Act 1991 (RMA) as set out in Part 2 Section 

5 "is to promote the sustainable management of natural and physical resources".   

2.2 The Supreme Court observed in the NZ King Salmon decision in 2014: 

[150]...We agree that the definition of sustainable management in S5(2) is general in 

nature, and that standing alone, its application in particular contexts will often, perhaps 

generally, uncertain and difficult. What is clear about the definition, however, is that 

environmental protection by way of avoiding the adverse effects of use or 
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development falls within the concept of sustainable management and is a 

response legitimately available to those performing functions under the RMA in 

terms of [Part] 2.1    [HoH bold emphasis] 

2.3 For giving effect to the purpose of the RMA, integrated resource management is a 

concern of territorial authorities under S31(1)(a) RMA. It has been described as "the 

sharing and coordination of the values and inputs of a broad range of agencies, public, 

and other interests when conceiving, designing and implementing policies, programs or 

projects".2  

2.4 Integration with other legislation is an essential component of integrated management. 

Compliance with the RMA does not remove the need to comply with other Acts, 

regulations, bylaws, and rules of law. 

"Legislative instruments outside the RMA need to be considered in achieving durable  

resource management outcomes."3                                                                                                  

Another essential component is integration of actions across time. This component 

recognises that activities may accumulate over time and that effects can be temporary or 

permanent. Cumulative effects may not be restricted to the area in which the activity has 

taken place and may extend across boundaries.4                                                                 

2.5 Decision 1 Strategic Directions and Strategic Outcomes (and Relevant Definitions) 

updated March 2015 (Strategic Directions) listed at [42] and [43], statutory documents 

relevant to the alignment requirements of the RMA and the CER Act. 

Statement of Evidence of Caroline Elizabeth Rachlin - Attachment E – Summary of 

regulatory and non-regulatory controls for Hagley Park 

3. Part A - Regulatory Control 

3.1 The Reserves Act 1977 

a. Attachment E listed the Reserves Act 1977 as a regulatory control for Hagley 

Park. 

                                                
1 Environmental and Resource Management Law, 5th edition Nolan, D, 2014 (116). 
2 Ibid, at (106). 
3 Ibid, at (109). 
4 Ibid. 
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b. The Reserves Act is relevant to the integrated management of the natural and 

physical resources of Hagley Park.  

c. Attachment E (P3 – P5) quoted wording from sections of the Reserves Act, 

including S17. However, S17(2)(c) was omitted, notwithstanding the inclusion of 

this relevant provision in HOH's Submission #3711 filed on 4 September 2015.  

d. S17(2)(c) states: 

Those qualities of the reserve which contribute to the pleasantness, 

harmony, and cohesion of the natural environment and to the better use 

and enjoyment of the reserve shall be conserved: HoH bold emphasis 

(included also in #3711). 

e. Also omitted was S3(1)(c): 

ensuring, as far as possible, the preservation of access for the public to and 

along the sea coast, its bays and inlets and offshore islands, lakeshores, and 

riverbanks, and fostering and promoting the preservation of the natural character 

of the coastal environment and of the margins of lakes and rivers and the 

protection of them from unnecessary subdivision and development. 

f. Furthermore, Attachment E omitted the full wording of S41(3), which was 

included in #3711: 

The management plan shall provide for and ensure the use, enjoyment, 

maintenance, protection, and preservation, as the case may require, and, to 

the extent that the administering body's resources permit, the 

development, as appropriate, of the reserve for the purposes for which it is 

classified, and shall incorporate and ensure compliance with the principles 

set out in section 17, section 18, section 19, section 20, section 21, section 22, 

or section 23, as the case may be, for a reserve of that classification. HoH bold 

emphasis (included also in #3711) 

g. HoH notes that paraphrased wording purporting to be that of S41(5) and S41(6) 

was included in Attachment E.  

h. S42(3) was omitted, notwithstanding the inclusion of this relevant provision in 

HOH's Submission #3711 filed on 4 September 2015: 
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Where in the case of any recreation reserve or government purpose reserve or 

local purpose reserve the administering body is satisfied that the cutting or 

destruction of trees or bush is necessary for any of the reasons mentioned in 

subsection (2), the administering body shall not proceed with the cutting or 

destruction and extraction except in a manner which will have a minimal impact 

on the reserve and until, as circumstances warrant, provision is made for 

replacement, planting, or restoration; and the administering body shall not 

proceed to authorise the cutting or destruction, except subject to conditions as to 

the method of cutting or destruction and extraction which will have minimal 

impact on the reserve and, as circumstances warrant, replacement, planting, or 

restoration; and any other conditions which the administering body considers to 

be appropriate in the circumstances. 

i. HoH notes that very brief paraphrased wording purporting to be that of S53 was 

included in Attachment E.  The attachment omits the introductory sentence in 

S53(1), which refers to S17 (referred to above): 

(1) The administering body of a recreation reserve may from time to time, in the 

exercise of its  functions under section 40 and to the extent necessary to give 

effect to the principles set out in section 17,— 

j. Furthermore, very brief paraphrased wording purporting to be that of S54 was 

included in Attachment E.  The attachment omits the introductory sentence in 

S54(1), which refers to S17 (referred to above): 

(1) With the prior consent of the Minister, the administering body, in the case of a 

recreation reserve that is vested in the administering body, may from time to 

time, in the exercise of its functions under section 40, to the extent necessary to 

give effect to the principles set out in section 17 

3.2 Christchurch City (Reserves) Empowering Act 1971 (CC(R)EA)  

a. Attachment E stated, in referring to S5(2): 

“Through the CCEA [sic], there is still some protection of Hagley Park restricting 

the Council in creating formal car parks… within Hagley Park.” 

b. Attachment E's reference to S5(2) created the misleading impression that a 

distinction is to be made between formal car parks and temporary car parks. 
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However, Section 5(2) makes no reference to 'formal’ car parks. As stated in 

HOH's Submitter Statement, S5(2) makes no distinction between temporary and 

permanent parking, sealed or unsealed areas. 

c. HPMP Objective 21 HAGLEY PARK CAR PARKS relating to parking within 

Hagley Park, is consistent with S5(2) CC(R)EA, in restricting car parking to the 

formal car parks.  

3.3 Hagley Park Management Plan 2007 (HPMP)  

a. Attachment E, (P6) in referring to Policy 17.1(a), omitted two specified 

subsections in S53 and S54 of the Reserves Act.  

b. Attachment E also omitted Policy 17.1(d): 

The development complying with City Plan rules for, in the case of Little Hagley 

Park, the Open Space 1 Zone and, in the case of North and South Hagley Park, 

the Open Space 2 Zone (see Appendix 9.3 of this plan). 

c. Policy 17.1 includes a Comment relating to the use of the term “structures” in the 

context of the Policy and defines them. 

d. The Policy associated with Objective 17 BUILDINGS AND STRUCTURES 

includes many more subsections than were selected for inclusion in Attachment 

E. 

e. Attachment E omitted the full wording of Policy 17.2(a): 

Any proposed use is compatible with the overall purpose of Hagley Park, as 

defined in Section 17(1) of the Reserves Act 1977, furthers the achievement of 

the management goals for the Park and can be clearly demonstrated to be in the 

public benefit. 

3.4 Proposed District Plan 

a. Attachment E (P2) stated that under the notified proposed District Plan, Hagley 

Park is proposed to be zoned as Open Space – Central City Community Park. 

b. 15.6 Statement of Evidence stated:  

There is also a measure of protection afforded through the proposed zone 

provisions for open space. 
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c. HoH notes that the Chapter 13 Central City Open Space S32 Report stated:  

2.4 Central City Open Space 

5. EVALUATION OF PROPOSED POLICIES, RULES AND METHODS 

Reliance on reserve management plans, prepared under the Reserves Act (RA), 

to satisfy the requirements of the Resource Management Act (the Act) cannot not 

[sic] justified. Not all parks have management plans prepared for them and such 

plans are not concerned with mitigating the potential effects of activities within 

the reserves on the surrounding environment. 

d. HoH notes that this statement in the Chapter 13 Central City Open Space S32 

Report is at odds with Attachment E’s listing of Objectives and Policies in the 

HPMP, a ‘regulatory control’ for the protection and management of Hagley Park.   

4. Part B - Non-regulatory Controls 

4.1 A Conservation Plan for Hagley Park and the Christchurch Botanic Gardens. September 

2013 

a. Attachment E (P7) states that the Plan has no statutory status and the Council is 

under no obligation to implement or act on anything included in the Plan, yet 

earlier on the same page attachment E states that the Plan is one of two non-

regulatory controls that indirectly influence the direction, management and 

control of Hagley Park. 

b. HoH notes that A Conservation Plan for Hagley Park and the Christchurch 

Botanic Gardens. September 2013 was commissioned by the Christchurch City 

Council.  

The approach used in the preparation of this Conservation Plan follows the 

ICOMOS New Zealand Charter for the Conservation of Places of Cultural 

Heritage Value 2010. (P17 Conservation Plan).   

c. The Charter has been adopted as heritage policy by the Christchurch City 

Council. http://www.icomos.org.nz/nzcharters.htm   

The Charter recognises that places of cultural heritage value have lasting 

intrinsic values; the places may inform us as to past history and cultures; provide 

a basis for community identity; provide a measurement against developments 
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and achievements presently undertaken; and provide visible evidence of 

continuity between the past, present and the future.5  

d. HoH is concerned that regulatory and non-regulatory controls for Hagley Park 

have either not been accurately recorded in Attachment E or have been 

dismissed, and thus not taken into account in proposing changes to the 

Operative Christchurch City Plan (Operative City Plan), relevant to Hagley Park. 

5. Part C - Environment Court 

5.1 Attachment E (P1) stated: Part C looks at the recent environment court [sic] decision. 

5.2 HoH notes that Attachment E omitted the Environment Court’s finding in response to the 

Issue: Does Hagley Park have historic heritage that is to be recognised and 

provided for as a matter of national importance (section 6(f) RMA)? 

at [348]:  

For the purposes of section 6(f) RMA we find Hagley Park is an area of historic and 

cultural heritage derived from its landscape design. 

5.3 Furthermore, in granting resource consent for the development of Hagley Oval as an 

international cricket venue, the Court stated at [132] (c) Precedent: 

Finally, we doubt this decision is precedent setting given that the use of Hagley Park is a 

matter that requires authorization under the Reserves Act 1977 from the City Council as 

the administering body of the Park.  When authorizing the use of Hagley Park, the City 

Council is to comply with the management plan.  We are not aware of any provision in 

the HPMP that would authorize any broadly similar activity.  For these reasons, the issue 

of precedence does not arise. 

6. Council Expert Witness Evidence 

6.1 In relation to Hagley Park, HoH supports specific elements of the evidence of Dr Mc 

Ewan, an independent heritage consultant and professor at Auckland University in 

heritage planning and processes, and specific elements of the evidence of Helen 

Beaumont, Unit Manager, Natural Environment and Heritage, at CCC, and with regard to 

that evidence, how it relates to the heritage context, within which HoH submits Hagley 

                                                
5 Ibid, at (991). 
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Park falls. However, HoH does not support Ms Beaumont’s conclusion at 3.1. (if applied 

to Hagley Park). 

6.2 Dr Mc Ewan included with her evidence, as Appendix D, Council’s Heritage Protection 

Activity Management Plan, Long Term Plan 2015-2015, dated 23 September 2014, a 

document that “was prepared in conjunction with elected members as part of the 

development of the draft long term plan and its associative consultation document. (pg 

1).  

6.3 At 1.1 (pg 3) Dr Mc Ewan outlined Key Areas for the Heritage Protection Activity 

Community Outcomes, and stated, “The effective management of Heritage Protection 

for Christchurch means achieving the community outcomes that: 

a. The city’s heritage and taonga are conserved for future generations 

b. Sites and places of significance to tangata whenua are protected 

c. The central city has a distinctive character and identity 

d. The city’s identity is enhanced by its buildings and open spaces  

6.4 All of these outcomes can be accurately referenced to Hagley Park. Even though, HoH 

submits, Hagley Park is illogically placed within the defined ‘central city’, nevertheless 

the Park’s value as an open space and heritage taonga to the central city, (and, in fact, 

the whole district’s) distinctive character and identity is indisputable.    

6.5 Also at 1.1 Dr Mc Ewan recorded that “Everything that the Council does in its day-to-day 

work is focused on achieving community outcomes. All activities outlined in this plan aim 

to deliver the results required to achieve these outcomes, contribute to Council 

strategies and meet legislative requirements. Likewise, all Council capital and operating 

expenditure is directed towards a level of service that moves the community closer to 

these outcomes now or at some future point.”   

6.6 (HoH notes that Christchurch City Council, on its website at 

http://www.ccc.govt.nz/the-council/plans-strategies-policies-and-bylaws/community-

outcomes/about-community-outcomes/ in About Community Outcomes, stated: 

The community outcomes set the direction for the Council's long term plan and its other 

key strategy and planning documents.”  
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And:  

“Care has been taken to ensure the outcomes align with key planning documents in the 

post-earthquake environment, including the Greater Christchurch Urban Development 

Strategy and the Christchurch Central Recovery Plan.”  

6.7 In its 14 December 2015, Submitter Statement, HoH indicated its support for issues 

raised by Dr McEwan on page 4, and in Table 2.1. On page 4, Dr Mc Ewan outlined four 

key issues – challenges and opportunities for heritage protection:  

a. District identity and protection of significant heritage places and areas 

b. Managing effects of development on heritage values and achieving conservation-

based outcomes for heritage places 

c. Broadening heritage protection for places and landscapes of significance to Ngāi 

Tahu  

d. Protecting cultural landscapes and heritage areas 

6.8 Table 2.1 summarised the 5 Key proposed changes for the management of the Heritage 

Protection activity since the 2013-2016 Activity Management Plan.  

a. Places of significance to Ngāi Tahu (Systematically identify and assess places 

and landscapes of significance to Ngāi Tahu for protection in the District Plan).  

b. Cultural Landscapes (Cultural landscapes need to be collaboratively and 

systematically identified in conjunction with stakeholders, and assessed for 

protection in the District Plan).  

c. New Listings (Rolling programme of research to fill gaps in the thematic 

approach for the heritage schedule in the District Plan) 

d. Heritage Areas (Initiate research programme to review, identify Heritage Areas 

and develop planning provisions for protection in the District Plan). 

e. Archaeology post 1900 (Develop an approach to identify post 1900 

archaeological sites for protection in the District Plan) 

6.9 At 3.2  How will we know we are achieving the outcomes? it stated, “when we see 

the following results.” All are relevant in part or whole: 
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a. Heritage places and areas are retained, maintained and enhanced with the 

assistance of Heritage grants and covenants  

b. Significant heritage places and areas values and significant cultural landscapes 

are protected throughout the District Plan. Regulatory advice services provide 

specialist advice on resource consent applications with a heritage component 

c. The heritage of Christchurch and Banks Peninsula that includes the garden, 

cultural and natural heritage of the district, and sites and places of significance to 

tangata whenua is promoted through education, research, advocacy and advice 

services  

d. Best practice conservation methodology and heritage assessment practices are 

implemented for all Council-owned heritage assets 

e. Heritage places and areas are retained and appropriate new uses are found by 

the Council, working with Canterbury Earthquake Recovery Authority, 

landowners, developers and other stakeholders 

f. The character and identity of the central city is enhances by protecting cultural 

and natural heritage places, areas and items values. Heritage incentive grants 

and covenants provide financial assistance for the maintenance and 

enhancement of heritage areas and buildings. 

6.10 At 3.6.1 in the Heritage Protection Activity Management Plan, Who Benefits?  stated  

“It is recognized that heritage protection has social, cultural, environmental and 

economic benefits to our country, and that is it important for our national and regional 

identity. Christchurch District is a cultural and tourist centre, a role mainly dependent on 

its historic and scenic attractions. Much of its distinctive character is derived from 

buildings, natural features, other places and objects which have over time, become 

valued features of the district’s identity. Protecting the heritage of the district benefits not 

only visitors to the area but also residents.”   

6.11 The heritage grants programme is then outlined with a summary chart of who benefits 

and, regarding “Who benefits?” in relation to the whole community, the table recorded; 

“Whole community – Full” (benefits).  

6.12 In the Chapter 9 Section 32 Report, (pg 3), it stated,  
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“Chapter 9 is a ‘values based’ chapter. The district has a range of important natural and 

cultural heritage resources in relation to these topic areas, and they are valued by Ngāi 

Tahu, communities and visitors. The resources contribute to social, economic and 

cultural well-being and the district’s sense of identity.” (HoH emphasis).    

6.13 Furthermore, in the CERA Recovery Strategy for Greater Christchurch (pg 34) Kia mau 

ki te kura whero Hold fast to the valued treasures 

6.14 The Environment Court in Decision [2013] NZEnv C 138, Part 1 Introduction at [3] 

recorded the community’s deep-set values held in relation to Hagley Park, thus: 

“Given its location within Hagley Park, the Oval and its surrounds are equally valued for 

reasons that have nothing whatsoever to do with cricket. This resource consent 

application by Canterbury Cricket Association Inc for an International Cricket Venue at 

Hagley Park has put in tension the values held by public for this place in a way not 

previously encountered.” 

6.15 Note: HoH was a legally represented community organization, which took a significant 

part in this Court proceeding, representing such publicly held values.  

6.16 Ms Beaumont, Council Unit Manager, Natural Environment and Heritage, in her 

Statement of Evidence at 2.1, explained that her evidence covers “matters relating to 

Council’s broader approach to Natural and Cultural Heritage, and how this has informed 

the development of the provisions in the Christchurch Replacement District Plan 

(CRDP).”  

6.17 At 3.1 Ms Beaumont stated that the evidence,  

“addresses the context for the Natural and Heritage provisions by outlining the Council’s 

broader goals and strategies for Natural and Cultural Heritage as set out in the 

Community Outcomes for Christchurch and non-statutory documents….”   

6.18 The evidence referred to the Long Term Community Outcomes for Christchurch, and at 

4.2, in relation to the five strategic outcomes, that, “ the rich culture and heritage of the 

city as well as the unique landscapes and biodiversity of the region make essential 

contributions to these outcomes.”  
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6.19 At 4.3 she referred to Council strategies adopted to deliver the Community Outcomes 

and stated, “the ‘healthy environment’ strategies, in particular provide the context for the 

District Plan provisions with respect to natural and cultural heritage. These include…….  

Public Open Space Strategy 2010 – 2040 

6.20 As Hagley Park also straddles Chapter 18 Open Space, HoH will return to this Strategy 

for the hearing for that chapter.  

6.21 At 4.5 Ms Beaumont discussed cultural heritage and that,  

“the broader context for cultural heritage is not so easily packaged.”  

6.22 At 5.1 Ms Beaumont outlined, “The Council’s vision is for a Christchurch in which an 

informed and concerned community values its diverse cultural heritage for its unique 

contribution to the identity, amenity and quality of the city. Cultural heritage is defined as 

the tangible and intangible heritage values of European, Maori, and other cultural 

groups, and includes buildings, places, sites, objects, archaeological remains, cultural 

landscapes and associated people, stories, events and memories and wāhi tapu areas. 

The Council’s approach to historic heritage depends on partnership with other agencies, 

community organisations and private property owners. 1. Report of the Arts, Culture and 

Heritage Committee to Council 22 April 2004.”   

6.23 At 5.2 Ms Beaumont references Council’s Heritage Conservation Policy, adopted in 

2007, which, “calls for the identification and protection of important heritage buildings, 

places and objects through the District Plan…”  

6.24 At 5.3 she explained, “The objective of the Heritage Recovery Programme ….is to 

achieve an appropriate balance between retaining heritage buildings and places as an 

important part of greater Christchurch’s identity, and the need for wider earthquake 

recovery to proceed quickly and within available funding. 2 Heritage Buildings and 

Places Recovery Programme for Greater Christchurch (Ministry Culture and Heritage 

2014) at 6.”   

6.25 At 5.6 it is noted that Objective 9.3.1 Historic heritage, “is consistent with the Council’s 

wider vision and policy for heritage….” and that “The identification and listing of historic 

heritage places complements the Council’s management of its own historic heritage 

assets on behalf of the community…”     
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6.26 While endorsing the points raised by Ms Beaumont in the above sections, HoH cannot 

support Ms Beaumont’s conclusion at 3.1, (that for Hagley Park at least in referencing 

“the Community Outcomes for Christchurch and non-statutory documents),” where Ms 

Beaumont concluded,  

“that the approach taken in the District Plan to natural and cultural heritage is consistent 

with the aims set out in these documents and will complement the Council’s wider 

approach to natural and cultural heritage,” nor accept that the Council is managing the 

historic heritage asset of Hagley Park in the best way possible “on behalf of the 

community” – there being no attempt to protect/manage its historic heritage value 

through the pRDP.   

7. SECTION 32 Reports for Chapter 9 

7.1 Section 32 Chapter 9 Natural and Cultural Heritage Appendix 4 – Heritage Technical 

Report was prepared by Amanda Ohs, Acting Senior Heritage Advisor, Strategy and 

Planning Unit at CCC.   

7.2 Several sections of this report are important to provide further context. 

7.3 In section 5, Ms Ohs, noted,  

“The current District Plan heritage listings do not represent all aspects of the City’s 

history and development.”  

7.4 Ms Ohs refers to future work:  

“a future rolling research, identification and plan change programme will achieve a 

heritage schedule which represents the District’s heritage in a comprehensive and 

unbiased way” and also to future potential listings at various points in this technical 

report, and that, “this approach is to be partially implemented with the addition of 28 new 

listings as part of the District Plan Review.”                          

7.5 Regrettably Hagley Park is not listed to be part of this programme. 

7.6 On page 9 Ms Ohs acknowledged that the Operative City Plan Heritage Schedule has 

“low representation of the following themes eg: Land and people; governing and 

administration; infrastructure….. and there is a high representation in the education, 

religion and residence themes.”   
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7.7 In section 6, Ms Ohs outlined the assessment identification protocols and on pg 16, that 

the Council approach, “is able to convey complex and specific heritage information that a 

solely numeric system cannot. A robust, professionally informed, qualitative, written 

assessment for each heritage item and setting – a Statement of Significance – is the 

approach that has been developed for describing and evaluating heritage significance. 

See figure 4.” Figure 4 is the Council Statement of Significance Template.  

7.8 At pg 19, Ms Ohs stated, “In order to meet the threshold for scheduling in the District 

Plan as a heritage item, an item will need to meet the four thresholds for overall 

significance, the first of which is to be of significance under one or more criteria. Bets 

practice has informed the new heritage assessment methodology, in particular UNESCO 

World Heritage Guidelines requirements for authenticity and integrity, and the ICOMOS 

New Zealand Charter 2010 definitions for authenticity and integrity. Maintaining integrity 

and authenticity of heritage items is vital to maintaining the heritage value and 

significance to the District.”   

7.9 In section 7, at 7.7.1 Ms Ohs stated, “It is best practice heritage management to 

recognise and protect the whole of a building or  place where it remains intact, rather 

than to specify certain parts of it and not others….”  

7.10 At 7.1.2  that, “Best practice and current legislation provides a imperative to consider 

and protect items in their context, as a whole place……That there is a clear legislative 

direction in the rMA to recognise and provide for the protection of historic heritage as a 

Section 6 Matter of National Importance, and this includes ‘surrounds’ (RMA definition of 

historic heritage).  

7.11 HoH notes that the CRPS also directs protection of historic and cultural heritage. 

7.12 In section 8, Ms Ohs stated, “In some cases an item will also be a setting for other items, 

One example is Cathedral Square…”  This would also be the case for Hagley Park.   

7.13 In section 9 she stated, “The NZHPT Sustainable Management of Historic Heritage 

Guidance Series draws heavily on the ICOMOS New Zealand Charter 2010. It has been 

adopted as heritage policy by Christchurch City Council…..The ICOMOS New Zealand 

Charter 2010 is restricted in its scope with heritage conservation being its sole focus. 

The RMA context of sustainable management …requires a broader and more pragmatic 

approach that enables recovery.” 
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7.14 In a presentation to the NZPI 2015 Conference in April 2015, Jill Gregory, Senior 

Solicitor at Chapman Tripp, and Amanda Stoltz, Solicitor at Chapman Tripp, presented a 

paper entitled, “The uneasy relationship between the RMA and the Heritage New 

Zealand Pouhere Taonga Act – Ideas for an Integrated framework.”  

https://www.planning.org.nz/Attachment?Action=Download&Attachment_id=3146   

7.15 Although not considering Hagley Park, the paper canvasses the benefits and limits of 

protection under both Acts, and concludes, (pg 10) “In our view, the better approach to 

integrating the RMA and the HNZ Act would be to separate the advocacy and education 

functions form the consenting functions: 

a. Councils should be solely responsible for consenting activities to modify or 

destroy heritage sites; and  

b. HNZ should have wider powers to advocate for and hold a database of post-1900 

heritage sites that contribute to our history of New Zealand. 

7.16 At pg 11 it continues, “We believe councils should be responsible for imposing 

conditions to manage the modification or destruction of historic heritage. National 

Environmental Standards could be drafted to provide national consistency to the 

consenting process and imposition of conditions. Ultimately, this approach would ensure 

councils consider all heritage and impose conditions accordingly.” 

7.17 HoH believes a similar approach would work through Chapter 9 Heritage. The Council is 

listing Hagley Park as a heritage area in the Schedule within the RDP, to sit alongside 

the other existing management controls for Hagley Park through the Reserves Act, 

HPMP and the Conservation Plan – all in an integrated way, is most appropriate for 

Hagley Park’s long-term welfare (via Chapter 9 considerations).  

7.18 The statutory Hagley Park Management Plan (2007) was formed after extensive public 

consultation, and the 2013  “A Conservation Plan for Hagley Park and the 

Christchurch Botanic Gardens,” dated September 2013, prepared by: Louise 

Beaumont, Heritage Landscape Architect, Dave Pearson Architects Ltd and Bridget 

Mosley, Archaeologist, and its two volumes which relate to Hagley Park, together reveal 

that Hagley Park has already been thoroughly investigated in terms of heritage and 

conservation, and international-best-practice management, using Council’s “robust, 

professionally informed, qualitative, written assessment” and the “Statement of 
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Significance Template” to assess not only the types of significance and the threshold/ 

level of significance of individual items and settings within Hagley Park, but also the Park 

overall’s significance (being of High Significance Overall).  http://www.ccc.govt.nz/parks-

and-gardens/christchurch-botanic-gardens/about-us/history/conservation-plan/    

7.19 However, particularly post-earthquake, Hagley Park has suffered through Council’s 

casual and conflicted attitude toward its management. What is needed is a “belts and 

braces” approach. HoH submits that there is sufficient evidence for the whole of Hagley 

Park to be included into the RPD through this present process, rather than perhaps, at 

some undisclosed time, being included into the proposed ‘rolling programme’ for 

heritage scheduling. As an aside, HoH notes, on page 13 of the Technical Report, that 

the Bridle Path is to be listed as a heritage item/area, so heritage areas are being 

actively considered.  

7.20 It is against this backdrop and context of considerable documentation about heritage 

protection and management by Council professionals employed within this specialised 

area, that HoH has found it concerning: 

a. Firstly, that, by and large, Council officers have been almost silent, regarding the 

protection of Hagley Park’s obvious and well-documented historic heritage 

significance and values.  However, Ms Jenny May, an external expert, for the 

Council did consider Hagley Park and supported HoH’s submission.  

b. Secondly that on (pg 1) of Attachment A: recommendations on Site Specific 

Heritage Listings, in relation to HoH’s Chapter 9 submission, and despite 

Council’s Technical Recommendation by Jenny May that she “Supports the 

submission point”, Ms Rachlin, at 6.3 in her Statement of Evidence, recorded, 

“Disagree with submission – do not include new listing.”   

7.21 Furthermore, HoH submits, that this Council position in relation to Hagley Park’s heritage 

protection and management has remained:  

a. not only through the section 32 report but also;  

b. despite HoH’s Chapter 9 mediation with Council; 

c. with Ms Rachlin stating that she had not read HoH’s Submitter Statement, dated 

14 December 2015, before completing her Statement of Evidence dated 18 

December 2015;  
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d. despite the value placed on heritage and heritage places/areas generally, their 

need for protection and their value to the wider community, evident through the 

documents referenced here.   

7.22 Ms Rachlin explains in her evidence that she has been involved with preparing the 

proposed Replacement District Plan (pRDP), in particular the NCH Proposal, and in 

preparing parts of the s32 Report for the NCH Proposal (s32 Report).     HoH refers to 

this S32 report in generic terms rather than identifying a particular author, in criticizing 

the report, does so in the context of the lack of reference to Hagley Park, and in relation 

to the need for integrated management under the RMA.  

  

 

8. Section 32, the RMA and Integrated Management  

8.1 The Environment Foundation at http://www.environmentguide.org.nz/rma/ records that 

the Resource Management Act ambitiously seeks to integrate the management of air, 

land, fresh water and marine areas (out to the 12 mile limit of New Zealand’s territorial 

sea) into one piece of legislation.   When the RMA was enacted over 80 statutes and 

regulations were revoked. Integrated management of these areas is sought to be 

achieved via a hierarchy of policies and plans prepared at the national, regional and 

district levels.  

8.2 During 2014, in response to RMA S 32 changes in 2013, focus groups, and combined 

MfE/RMLA/NZPI workshops were held in several locations in New Zealand, and MfE 

produced a draft, and then, in December 2014, a final guide to Section 32 of the 

Resource Management Act 1991, to be cited as: Ministry for the Environment. 2014. A 

guide to section 32 of the Resource Management Act: Incorporating changes as a result 

of the Resource Management Amendment Act 2013. Wellington; MFE. Dec 2014. 

http://www.mfe.govt.nz/publications/rma/guide-section-32-resource-management-act  

8.3 The MfE Guide (pg 2) explains, “Early in 2014, two multi-disciplinary focus groups made 

up of 17 practitioners, including lawyers, consulting and council planners, and consulting 

and council economists, provided valuable input to the guide revision and review 

process.”  
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8.4 The guide is a comprehensive document with information and advice for practitioners 

and submitters.  Although the guide issues a disclaimer regarding its use, HoH submits 

that as the purpose of the guide is to improve S 32 analysis and evaluation, and S 32 is 

such a significant part of district plan review, and the issues pertinent to HoH’s 

submissions cover several chapters, therefore, several S 32 reports, the information is 

relevant to HoH’s case before the IHP. The Ministry for the Environment (MfE) guide 

is, therefore, referenced in this document. Furthermore, as, (unlike the situation for the 

audited Auckland Unitary Plan), HoH understand that there is to be no section 32 audit 

for the Canterbury pRDP, it is even more essential that the S 32 reports presented do 

provide submitters and the IHP with full and all relevant information, to inform their 

submissions and/or decisions.    

8.5 At 2.1 the MfE guide, at Planning under the RMA, states,  

“The RMA provides a process through which local authorities and their communities 

develop policies and plans for sustainably managing natural and physical resources.”      

8.6 In a RMLA Roadshow 28/10/10, Authors Simon Berry and Jen Vella, Barristers, 

October 2010, wrote:  

http://www.rmla.org.nz/upload/files/rmla_roadshow___planning_controls_and_property_r

ights_paper_as_at_281010.pdf        

a. At 3.20 that any assessment undertaken in relation to whether the purpose of the 

RMA is achieved in terms of section 5, is informed by anything that may be 

relevant in sections 6, 7 and 8, which identify key matters which must be taken 

into account by local authorities when making a decision under the RMA.               

b. At 3.24 In any particular context, the matters in sections 6, 7, and 8 can be in 

conflict. In such cases, the factors are weighed and balanced in making an 

overall evaluation under section 5 and local authorities are required to make  

an overall broad judgement, by weighing the significance of conflicting 

considerations against each other, in determining whether a proposal will 

promote the sustainable management of natural and physical resources. This 

approach was confirmed in Geotherm Group Ltd v Waikato Regional Council: 

ENC Auckland A047/06. 2006 in which the Court described the correct approach 

to section 5(2) and the overall judgement thus:             
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“Our approach is to weigh the matters in section 5(2) in order to reach a 

broad judgement as to whether an objective, policy or rule would promote 

the sustainable management of natural and physical resources. The 

values in section 5 have been variously referred to as “indicators”, 

“guidelines”, “directions”, or “touchstones” for promoting the goal of 

sustainable management.  

The matters in section 5(2)(a), (b) and (c), are all to be accorded full and 

equal significance. Accordingly, they are to be applied having regard to 

the circumstances of each case. Applying section 5 involves a broad 

overall judgement of whether a proposal, or in this instance, the 

provisions of the proposed change and variation, would promote the 

single purpose of the Act. This allows for the balancing of conflicting 

considerations in terms of their respective significance or proportion in the 

final outcome.  

c. At 3.26, Simon Berry and Jen Vella, noted “…The definition of “environment” is 

also very broad and includes not only plants and animals, landscapes and water 

bodies, but also natural and physical resources, amenity values and people and 

communities. ..…The sustainable management purpose of the RMA relates not 

only to natural resources (i.e., trees, lakes, rivers, etc.) but also to physical 

resources (includes buildings and infrastructure). 

8.7 HoH submits, in relation to Hagley Park, the matters in sections 6, 7, are not in conflict 

and are aligned to support HoH’s view of the value of Hagley Park, in terms of the 

purpose and principles of the RMA, and from that its appropriate management.  

8.8 Judge D A Kirkpatrick, Environment Judge, presented at the 11 August 2014, 

MfE/RMLA/NZPI Section 32 Workshop, see 

http://mediavisionz.com.au/nzpi/2014/s32workshop/ and quoted Sir Geoffrey Palmer in a 

speech to the RMLA in 2013, entitled “The Resource Management Act – How we got 

it and what changes are being made to it” (27 Sept. 2013). 

“The system of management established in the Resource Management Act is founded 

in the purposes and principles of Part 2, which sets out the “framework against which all 

the functions, powers and duties of the Act are to be exercised for the purpose of giving 

effect to the Act.” Part 2 has accordingly been described as the “engine room” of the 
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RMA. It guides the functions of councils in their planning and policy decisions and guides 

decisions as to whether to grant or refuse resource consents.”   

8.9 Judge Kirkpatrick then cited a High Court case, Auckland City Council v John Woolley 

Trust [2008] NZRMA 260, where at [47] Judge Randerson wrote,  

“Part 2 is the engine room of the RMA and is intended to infuse the approach to its 

interpretation and implementation throughout, except where Part 2 is to be excluded or 

limited by clear specific provisions of the Act.”  

8.10 Judge Kirkpatrick, however, suggested adapting the metaphor, with Part 2 instead 

forming the “bridge” – the “high point in the overall regime form where the navigation can 

be undertaken” and then, “ it would be more apt to describe S 32 as the engine room, as 

it provides the rational foundation for planning decisions, which then inform and guide 

consenting decisions.”   

8.11 MfE Senior Policy Analyst, Dana Carter presented at the same MfE/RMLA/NZPI, 11 

August 2014 workshop. In her presentation, she outlined the intent of recent S32 

changes and advised that MfE’s expectation is that plans more thoroughly evaluate and 

justify how their objectives meet Part 2 RMA; to provide a full evaluation, and justification 

that the objectives in any plan have been well tested against the purpose of the RMA, to 

achieve the sustainable management purpose of the Act, and that proposed policies and 

rules in a plan can be shown to achieve the resource management outcomes of the Act. 

8.12 Ms Carter, also outlined the intent of the S 32 changes, and overall requirements as 

being:  

To create an expectation of a lift in practice – in terms of plan development rigour, to “lift 

the quality of policy analysis,” and that greater rigour will “lead to better quality and more 

robust plans”; that plan regulation isn’t introduced without robustly considering costs and 

benefits, efficiency and effectiveness (including economic impact); and that S32 

evaluations place a high emphasis on, and detail, risk and uncertainty, as at the S 32 

stage of plan formulation, it is not entirely clear what the “risks will be on the ground.”    

8.13 Ms Carter stated that as well as the increased evaluation requirements, reasonably 

practicable provision options (policies and rules) need to be identified, with the benefits 

and costs in terms of their environmental, economic (including growth and development 
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effects), social, and cultural effects anticipated, detailed, and ‘quantified’ i.e. a value 

placed on them, but that this does not have to be monetised.                                                                      

8.14 The evaluation should be of detail in relation to the scale and significance of the effects 

of the proposal on the community i.e “a tailored approach to issues.”  [HoH emphasis]                                                                                                                        

The Ministry’s expectation is that for proposals/activities that will have higher 

environmental, economic, social or cultural impacts on the community, there will be the 

need for a very robust S32. [HoH emphasis]                                                                                                                         

8.15 She noted that for S32: 

a. Scale refers to the magnitude of effects 

b. Significance refers to the importance that the wider community places on the 

effects, and both must be considered.  [HoH emphasis]                                                                                                                          

8.16 HoH submits that Hagley Park, as the Environment Court noted, is of immense value to 

the community, and that issues around its management, should have been considered 

as part of the S 32 report for Chapter 9.   

8.17 Philip Brown, a consultant town planner, with 28 years of experience in planning and 

resource management, and a Director of Campbell Brown Planning, also presented at 

the 11 August 2014 MfE/RMLA/NZPI workshop.  

8.18 Mr Brown also raised issues, which HoH submits, are relevant in relation to the context 

of the proposed management of Hagley Park, as notified through the pRDP, about which 

HoH has submitted, and in relation to the different requirements of a S32 report.   

8.19 Mr Brown noted that statutory plans prepared under the RMA impose a layer of 

regulation on activities undertaken by people that is focused on managing the effects of 

the activities on the environment and proactively planning for the future. He also noted 

that S 32 evaluation is a dynamic and iterative process. 

8.20 HoH submits that the Chapter 9, S 32 report does not ‘proactively plan for the future’ of 

Hagley Park, nor does an iterative process, in regard to the heritage values of Hagley 

Park that have been widely researched and recorded.   

8.21 The MfE Guidelines, in Part 4, Good Practice Section 32 evaluation, note that the 

s32 process should be flexible, iterative and customised to the context. Iwi/Māori, the 

community, and key stakeholders can be involved throughout the policy development 
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process, as they can contribute strength and durability to proposals. This is particularly 

important for complex policy involving multiple interests. 

8.22 At 2.2 the Guide notes that S32 evaluations aim to transparently communicate the 

thinking behind RMA proposals to the community and                                                                                                                                                                         

decision-makers. They tell the ‘story’ of what is proposed and the reasoning behind it 

(this will be particularly useful for supporting second-generation plans which may not 

include explanatory detail). 

8.23 Decision-makers then have clearly communicated, sound policy analysis on which to 

base their decisions about resource management issues. The s32 evaluation also 

provides a record for future reference of the process, including the methods, technical 

studies, and consultation that underpin the plan change / policy process, including the 

assumptions and risks. Plans that are developed using sound evidence and rigorous 

policy analysis lead to more robust, enduring provisions, and can mean issues are 

resolved early on in plan-making, reducing opposition during hearings or at appeal. 

8.24 In the MfE letter to the Canterbury Earthquake Recovery Review Panel dated 30 

June 2014 Re: The Canterbury Earthquake Christchurch Replacement District Plan 

Order - see: http://cera.govt.nz/sites/default/files/common/mfe-letter-to-review-panel- 

canterbury-earthquake-christchurch-replacement-district-plan-order-2014.pdf 

8.25 At 49, it stated, “Ensuring that the hearing process is accessible and transparent is an 

important element of this process. For this reason, the hearings remain public without 

unnecessary formality to encourage greater public participation at this stage of the 

process. The CCC will need to keep a full record of proceedings, and a representative of 

the Council is required to be present at all hearings and any pre-hearing processes 

(Schedule 3 Clause 4 (8)).  

8.26 Furthermore, clause 3 (4) and (5) of Schedule 3 of the Canterbury Earthquake 

Christchurch Replacement District Plan) Order 2014, (OIC) requires a report to be 

provided after mediation that; 

a. must set out –  

i. the issues that were agreed; and 

ii. the issues that remain outstanding; and 
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8.27 Despite this, HoH’s active part in the Chapter 9 Heritage formal mediation does not 

appear to have been recorded in the report. HoH made a verbal submission re one of 

the identified topics for mediation “Trees in the public realm” (in Hagley Park). The same 

afternoon, the submission was emailed to the Council Chapter 9 planner Ms Rachlin, 

upon request at the mediation session. HoH queried the fact of no record of HoH’s 

contribution with the facilitator, Mr Mills, at a further mediation session. Mr Mills 

expressed concern at this, and after inquiring of the Council representative present, he 

informed HoH that the reason was, “because it did not lead to an outcome.”   

8.28 HoH believes such an omission is not indicative of “transparency” of process, and does 

not meet the requirements of Clause 3. (4) and (5) of Schedule 3 of the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014.  

8.29 Table 2. in the MfE Guide tabulates the aspect of the RMA with its relevance to 

section 32.  HoH particularly notes: 

a. For Part 2 RMA, when considering objectives and the weighting and importance 

of matters, the relevance to s 32 includes, “the purpose of the Act should be at 

the forefront of the mind when examining the appropriateness of a proposal.”                                       

b. It is the responsibility and requirement of all those involved with plan-making, 

that, “The evaluation of a policy, rule, or other method should be carried out with 

consideration to all the applicable provisions of the Act. Gisborne DC v Eldamos 

Investments Ltd 26/10/05 and Gunbie v Rodney DC EnvC A143/06. 

c. The hierarchy of plans and policy statements, and “Higher-level documents 

influence the scope and content of lower order documents. This in turn 

determines the s32 evaluation scope and effort, particularly where a higher level 

document sets a clear direction.”  

d. Decision-makers have multiple considerations relating to RMA requirements 

when deciding on plans and policies.”    

8.30 At 3.2 the Guide notes that to date, s32 case law has interpreted ‘most appropriate’ to 

mean “suitable, but not necessarily superior”. Rational Transport Soc Inc v New Zealand 

Transport Agency HC Wellington CIV-2011-485-2259, 15 December 2011. This means 

the most appropriate option does not need to be the most optimal or best option, but 

must demonstrate that it will meet the objectives in an efficient and effective way. ”  
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Furthermore, the Court has found previously that it is not necessary for each objective 

individually to be the most appropriate way of achieving the purpose of the Act because 

objectives may interrelate and have overlapping ways of achieving sustainable 

management. Rational Transport Soc Inc v New Zealand Transport Agency [2012] 

NZRMA 298 (HC).     

8.31 In another case, Art Deco Soc (Auckland) Inc v Auckland Council [2012] NZEnvC 125, 

[2012] NZRMA 451, the Court held that an “holistic” approach should be taken rather 

than a more focused, vertical or “silo” approach to objectives, policies and methods.  

8.32 The development of RMA plans and evaluation reporting under s32 sit requires that 

regional councils and territorial authorities take into account management plans and 

strategies prepared under other Acts making this wider strategic framework relevant 

when determining what is ‘most appropriate’.                               

8.33 S32 evaluations can also be more robust if they support the direction set through those 

higher-level strategic local government processes that have had full community 

engagement.      

8.34 Multiple other pieces of legislation can often be relevant to a resource management 

issue. Understanding and incorporating this broader context is essential when 

developing policy and undertaking a s32 evaluation. This is particularly in terms of 

ensuring all options are considered (not just RMA regulation) and the impacts of these 

options are assessed from a broad perspective.       

8.35 HoH submits that, for example, the statutory HPMP and the Community Outcomes had 

full community engagement, and if they had been more fully considered and 

incorporated into a broader approach, then it is likely that the heritage elements of 

Hagley Park that need better protection, would been been developed through S 32 

reporting and on into the PRDP.  

8.36 At 4.2, in the MfE Guidelines note that defining outcomes can draw on a broad range of 

sources. Councils can use a number of methods to define a sustainable management 

outcomes-based decision-making framework, beyond any legislative requirements. For 

example sustainability tools such as: A Tangata Whenua Perspective on 

Sustainability. 
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8.37 This perspective was explained at the International Conference on Sustainability 

Engineering and Science, 7 – 9 July 2004, Auckland, New Zealand, by Te Kipa Kepa 

Brian Morgan, BE(Civil) MBA MIPENZ, Senior Lecturer Civil & Environmental 

Engineering, Faculty of Engineering, University of Auckland. 

http://www.thesustainabilitysociety.org.nz/conference/2004/Session5/36%20Morgan.pdf                                                                                                                    

8.38 In its Introduction it includes;                                                                                                                                                                                                                      

Local government authorities are now guided by the Local Government Act, 2002. This 

legislation prescribes that in their activities Regional and Territorial Authorities are to 

provide for democratic and effective local government and play a broad role in promoting 

the social, economic, environmental, and cultural well-being of their communities, taking 

a sustainable development approach. 

The Resource Management Act 1991, defines sustainable development as sustaining 

the potential of natural and physical resources to meet the reasonably foreseeable 

needs of future generations; safeguarding the life- supporting capacity of air, water, soil, 

and ecosystems; and avoiding, remedying, or mitigating any adverse effects of activities 

on the environment. 

These two Acts form, to a large extent, the basis upon which sustainability is considered 

as local governance occurs in New Zealand. Neither of these documents exclude the 

input of the Tangata Whenua (people of the land) but rather acknowledge and indeed 

reinforce the indigenous concepts of kaitiakitanga (guardianship) and whakatipuranga 

(future generations).” 

8.39 HoH endorses the comments above and believes they align with HoH’’s submission – ie 

for sustainable management of Hagley Park for the common good and well-being of the 

whole community, and the guardianship of its natural and physical resources, through 

the ethic of stewardship, to meet the needs of both present and future generations. 

8.40 One of the most crucial aspects of a S 32 report is the evaluation of scale and 

significance. Mr Brown, in his MfE/RMLA/NZPI 11 August workshop presentation, 

considered “scale” and “significance”, and indicated that some appropriate criteria might 

include: the reason for the proposal; the extent of movement from the status quo; 

identification of who /what will be affected; when effects will occur; nature of effects; 

geographic extent of possible effects; degree of risk and uncertainty. He noted that 
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councils may want to consult with stakeholder groups to assist in determining 

“significance”.  

8.41 Mr Brown stated that a lower scale and significance may be attributed to a proposal that 

arises to align with any of the following:  

a. A higher-level statutory document 

b. A Court Decision, declaration or direction  

c. A direction from a Minister of the Crown 

8.42 In terms of screening and identifying options, Mr Brown advised that, it is not appropriate 

to take a “one-size-fits-all” S32 approach, and that options incompatible with higher level 

documents should be “non-starters” 

8.43 In the Guide, Table 3 sets out Considerations for assessing scale and significance. 

8.44 MfE Guide, Pg31.  Integrate evaluation with community and iwi engagement The 

Guide advises that it is important to think about scaling the level of community 

engagement to be appropriate to the scale and significance of the issue or potential 

policy response. Engaging with the community has a number of benefits to s32 

evaluation, including that it can:  

a. help create stronger links between community outcomes and aspirations, 

including those of iwi/Māori, and policy options and solutions  

b. help identify the full range and scale of likely environmental, economic, social 

and cultural effects that may arise from implementing the proposal  

c. strengthen the information base to support the introduction of new provisions 

(community knowledge is an important source of information)  

d. be a way of obtaining feedback on the efficiency/effectiveness of different 

planning options from a range of perspectives before a preferred option is 

chosen, thereby reducing implementation risks.  

8.45 HoH maintains that its detailed Submitter Statement should have been read before the 

planner, Ms Rachlin wrote evidence. Hagley Park deserves better.  

8.46 The S 32 report raises Scope and Significance issues on page 4, 5, 6, and 8 such as:  

the Scope and overall approach has also been informed by “drawing on known issues, 
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and experience (such as ascertained through resource consents); that a primary, or 

important first step is to identify those cultural heritage resources which merit a level or 

regulatory protection through a district plan; and the use of expert assessment…to 

identify significance places or areas for listing; then the scope and principle of approach 

to the provisions is to ‘appropriately’ manage them, and in most instances the benefits 

of the use of a package of methods (regulatory and non-regulatory) is necessary 

8.47 At 2.4 Resource Management Issues The report states, (pg 17) “Many heritage places 

are likely to meet the threshold for listing of heritage items but are not currently 

protected. “    

8.48 Ms Rachlin refers to thematic research programmes undertaken that have identified 

“gaps in a range of aspects of the district’s heritage and types of the district’s heritage 

protected in the district plans.”  She notes that these deficiencies are “able to be 

addressed through the RDP to a limited extent with a programme of future plan changes 

to work towards a more comprehensive schedule of heritage places and on pg 8, that 

Council has carried out (or commissioned) a significant level of technical/expert work – 

both internal and external experts                               

8.49 At 2.4.2 (pg 15) Landscape Issue 4, in relation to “cultural landscapes”, the report noted, 

“There is a need for future decisions to be made on the methodology and approach for 

cultural landscapes so that it is clear how they will be assessed and proposed for future 

inclusion in the district plan.”                                                                       

8.50 At 2.4.3 for Resource Management Issue 1, the report noted that “historic heritage is a 

matter of national importance under section 6 (f) of the RMA”, that “This importance is 

reflected in the CRPS.”, and that “The district’s heritage places are valued by the 

community and have a role in the economy, social and cultural well-being, including 

contributing to the district’s character and sense of identity.”  She notes that the high loss 

of heritage places from the earthquakes “has highlighted the extent to which heritage 

places function as cultural anchors in a modified built environment, and the importance 

of protecting the heritage values of the district’s remaining heritage resource,” and that 

“Heritage places which are not protected, or are inadequately protected in the District 

Plan …..may be lost through subdivision and development.”                                       

8.51 At Pg 17 Ms Rachlin refers to the schedule for heritage places in the City Plan, which is 

divided on a geographical basis, “with items of national significance afforded higher 
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levels of protection than those of regional and metropolitan significance.” and at Pg 18, 

for 2.4.3 Resource Management Issue 3, states that, “Historic cultural and historic 

heritage landscapes are required by the CRPS to be protected from inappropriate 

subdivision, use and development in the District Plan.”   

8.52 At pg 19 the S 32 report states, “Heritage areas are distinctive and relatively intact areas 

in the district made up of multiple buildings and features and collectively they are of 

significance to the district’s heritage, character, sense of place and identity. They have a 

range of tangible and intangible heritage values.” Heritage areas affect multiple property 

owners (on a smaller scale than cultural landscapes), and need to be identified in a 

collaborative manner with stakeholders, and assessed for protection in the District Plan. 

As for other types of heritage this assessment should be undertaken in conjunction with 

considering the use of non-regulatory methods.”  

8.53 Heritage areas (under the RDP) would fall primarily within the definition of ‘historic 

heritage’ in the RMA, which is required to be protected as a matter of national 

importance from inappropriate subdivision, use and development in accordance with s 6 

(f) RMA, and through the CRPS. There are no Heritage Areas (with a strongly ‘historic 

heritage’ focus, including the applicable provisions) in the operative district plans. The 

Council has undertaken a number of studies to define what a heritage area is, to 

establish criteria and a methodology, and to identify and assess potential areas, but 

these need to be updated to reflect changes in the post-earthquake environment. This is 

proposed to be provided at a policy level, with area specific identification and 

management to follow as a future programme of work after the RDP. 

8.54 In her Statement of Evidence at 6.24, Ms Rachlin, in relation to Issue 4(g), recorded,  

“Submissions seeking inclusion of Heritage Areas within the district plan include 

from the Rod Donald Trust (#3469.53 and #3469.54), Akaroa Civic Trust 

(3627.23), Suky Thomson (#3665.), and the Crown (#3721.429). The Lyttelton 

/Mt Herbert Community Board (#3716.15) has also sought an addition to the 

policy which specifically refers to identifying and assessing historic maritime 

areas within Lyttelton. The HNZ Pouhere Taonga (HNZ) submission on this topic 

recognises there is a need to undertake up-to-date assessments of heritage 

areas and recognises the role of them. HNZ seek clarification on what interim 

protection would be afforded, and supports the development of a framework for 
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the protection of historic areas. The Crown submission (#3721.429) recognises 

the policy relates to future work and comments that 'If already identified Banks 

Peninsula Heritage areas are to be included, policy direction on how these 

values will be protected is required now rather than as future work;..” 

8.55 At 6.27 HoH assumes that Ms Rachlin is referring to these cited submissions, when she 

states, “I recognise the intent of the relief sought and that there will be places in the 

district which do have considerable heritage value on an area-wide basis and may merit 

inclusion in the pRDP as heritage areas and for some form of regulatory protection may 

need to be afforded accordingly.” 

8.56 At 6.28 “However, I do not consider there is a sufficient basis to recommend inclusion of 

specific heritage areas at this time. In addition I understand the intent of the policy is 

that, as part of a future work programme, consideration would be given to what the 

appropriate framework for protection of heritage values in these areas would comprise. 

This would include not only through listing in the pRDP, but also through the use of other 

methods (including education, advice and assistance)”. 

8.57 And at 6.31, “ In the absence of up to date assessments of heritage areas and a clear 

understanding of the heritage values within them, as well as understanding the risks to 

them which need to be managed, and potential impact on property owners, in my 

opinion it is inappropriate to identify or manage these areas through the Plan. 

8.58 HoH notes that its submission seeking recognition of Hagley Park as a heritage area 

was not listed in this section of her evidence where the specific issue was being 

evaluated. HoH submits that the arguments in 5.28 – 6.31 cannot be applied to Hagley 

Park. Its cultural and heritage values have been extensively recorded using both the 

ICOMOS New Zealand Charter for the Conservation of Places of Cultural Heritage Value 

2010, an internationally recognised and respected charter, and the Council’s newly 

adopted methodology for heritage assessment, also in the 2013 Conservation Plan for 

Hagley Park and the Botanic Gardens, which Ms Rachlin dismisses in her evidence. 

8.59 HoH does not share Ms Rachlin’s faith that Hagley Park’s heritage, amenity and 

environmental values are sufficiently protected from inappropriate use and development.  

This has proven not to be the case over the last five years (through a combination of 

inappropriate use, Council enforcement inaction, and Council’s conflicted interest). Such 
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management cannot be said to constitute protection of the Park’s “heritage fabric, values 

and significance to the highest extent possible.” 

8.60 HoH submits that there is sufficient assessment detail available to Council now, for 

Hagley Park to be included in the pRDP as a heritage area.  HoH submits that as it has 

not been proposed, this could be considered as a case of the Council having “downed 

tools on the issue”. There are identified and legitimate heritage issues apparent for 

Hagley Park but by omitting them from issues to be evaluated, consideration for Hagley 

Park did not and could not progress through to having appropriate policies and rules 

developed.  

8.61 Under the RMA, the Council is the primary body responsible for decisions and actions in 

relation to the care and management of Hagley Park and its varied amenity values for 

the wider community. In response to resource management issues, rather than making 

provisions more permissive for Hagley Park via the pRDP provisions, as notified, 

proactive integrated management is demanded of this resource of national significance, 

to ensure its character and values are protected for future generations - from 

inappropriate subdivision, use, and development. This should be achieved through the 

insertion of appropriately protective objectives and protective pragmatic policies and 

provisions into the pRDP. HoH seeks that this be directed through this IHP process.   

8.62 The fact that ‘cultural landscapes’ are yet to be identified, and do not yet have 

established criteria, does not mean that Hagley Park’s historic heritage values and 

significance should be ignored. Its cultural landscape heritage value could easily be 

added at a later point, as part of the, “carefully considered approach,” especially as there 

are not be multiple ‘property owners’ who will be affected (the owners of current 

buildings over leased land in Hagley Park are permitted through the Park’s recreation 

reserves classification and their leases. 

8.63 The MfE Guide, page 6, under Key Messages, stated, “Identify a range of options to 

address the problem or issue, and critically compare these before narrowing in on a 

preferred option or options.”  

8.64 HoH submits that for Hagley Park there were issues that should have been identified first 

before identification of a range of options. 
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9. Resource Management Act 1991 

9.1 S6(f) of the RMA provides: 

6. Matters of national importance- 

            In achieving the purpose of this Act, all persons exercising functions and powers under  

            it, in relation to managing the use, development , and protection of natural and physical  

            resources, shall recognise and provide for the following matters of national importance…  

            (f) The protection of historic heritage from inappropriate subdivision, use, and 

                  development.                                                                                                            

9.2 Under S2(a) RMA, historic heritage "means those natural and physical resources that 

contribute to an understanding of New Zealand's history and cultures..."   

9.3 Under S2(b)(i), historic heritage includes "historic sites, structures, places, and areas". 

HoH bold emphasis          

"The relationship of s 6 to s 5 is important.... Section 6 commences with the words "In 

achieving the purpose of this Act". The same words are used at the commencement of 

ss 7… Plainly, the Act is to be read as a whole and the opening language of ss 6, 7… 

emphasises that those sections are to be interpreted and applied as an integral part of 

achieving the overall statutory purpose defined by s 5. The statutory intent still appears 

to be that the matters listed in s 6 are to have substantial weight...Decision-makers are 

required to do something more than "have regard to" or "take into account". Positive 

action is required not only to recognise but also to provide for the matter in question. 

This will include making appropriate provision in...plans and rules under the Act but is 

not limited to those means.  Section 32 may require other appropriate steps to be taken 

to achieve the statutory purpose6.                                                        

The majority of the Supreme Court in the NZ King Salmon case held that, where the 

term "inappropriate" is used in the context of protecting areas from inappropriate 

subdivision, use and development, the natural meaning is that "inappropriateness" 

should be assessed by what it is that is sought to be protected. It considered that this 

was the natural meaning of the term in ss 6(a), (b) and (f)...There could now be greater 

                                                
6 Ibid, at (140,141). 
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focus on the characteristics and sensitivity of the landscape or value that stands to be 

affected… the majority of the Supreme Court agreed that s 6 does not give primacy to 

preservation or protection. However, it went on to find that this did not prevent a planning 

document from giving primacy to preservation and protection in particular 

circumstances... 7 

When local authorities prepare and change ...district plans, they must recognise and 

provide for matters of national importance under s 6 of the Resource Management Act 

1991(RMA), and must have particular regard to matters listed in s 7.8 

9.4 As well as the particular recognition of the protection of historic heritage under S6(f) 

RMA , all persons exercising functions and powers under the Act, in relation to 

managing the use, development, and protection of natural and physical resources, are 

required to have particular regard to S7 matters as a part of achieving the purpose of the 

Act.                                         

The matters are to be considered where they are relevant and the weight given to them 

should reflect the fact that they have been given the prominence of specific mention in 

Part 2 of the Act.9 

Although the "other matters" in S7 are lower in the hierarchy of Part 2 than S6 matters, 

the Courts have held that S7 imposes a "high test", which will not be satisfied by passive 

action on the part of consent authorities.10 

9.5 S7 matters relevant to the sustainable management of Hagley Park include S7(aa) the 

ethic of stewardship, for the reasons set out in HoH's Submitter Statement.                                                                                              

10. Canterbury Regional Policy Statement 2013                                                                          

10.1 The CRPS includes objectives, policies and methods to achieve integrated management 

of the natural and physical resources of Canterbury. The HoH Submitter Statement cited 

the objectives and policies in the CRPS for the protection of historic heritage areas .The 

CRPS is a higher order document, to which effect is required to be given in the pRDP.          

                                                
7 Ibid, at (146). 
8 Ibid, at (1071). 
9 Ibid. 
10 Ibid. 
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A regional policy statement will necessarily constrain the decisions made by territorial 

authorities in relation to land use and other functions under the Act.11 

10.2 The CRPS identifies the resource management issue: Loss or Degradation of Historic 

Heritage (ISSUE 13.1.1) 

Inappropriate use, development or subdivision can lead to loss or degradation of historic 

heritage values that make a significant contribution to a regional sense of 

identity...Activities that have adverse effects on those historic items, places and areas 

erode those values, which once lost, may not be replaced.  

In some cases, significant historic heritage...areas are not identified within...district plans 

and, as such, their historic and cultural values are not adequately protected. The loss 

and/or degradation of significant historic heritage features results in the diminishing of an 

important and finite regional resource... 

10.3 Under Methods for Policy 13.3.1, which implements Objective 13.2.1, the CRPS states:   

Territorial authorities:  

Will:  

(2) Set out objectives and policies, and may include methods that provide for the 

recognition and protection of significant historic heritage...areas that meet the criteria set 

out in Policy 13.3.1 (1) – (4). 

Should:  

(3) Provide for the recognition and protection of historic heritage...areas that are 

significant or important within their communities.  

(4) When identifying historic...areas in district plans, have regard to sites registered in 

the New Zealand Archaeological Association (NZAA) Site Recording Scheme. 

10.4 The CRPS also lists criteria for identifying and assessing the significance of the historic 

and cultural heritage resource. 

                                                
11 Ibid. 
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11. Recognition and Provision for the Protection of Hagley Park's Historic and 

Cultural Heritage 

11.1 The Environment Court Judgment recorded at [347]  

…While the heritage of the Park is not a matter recognized through the District Plan’s 

zoning, it is recognized in the HPMP which provides that English heritage style woodland 

and open space landscape character is to be protected and enhanced.  The Park is to 

reflect contemporary values, but its valued historic form is to be retained.  

11.2 Through the establishment of public reserves, Parliament has recognised that significant 

areas should be protected for public use. Vested in the Christchurch City Council, 

Hagley Park is classified as a recreation reserve under the Reserves Act 1977. 

Regarding recreation reserves, S17(2)(c) Reserves Act (quoted above) provides:  

Those qualities of the reserve which contribute to the pleasantness, harmony, and 

cohesion of the natural environment and to the better use and enjoyment of the 

reserve shall be conserved: HoH bold emphasis  

11.3 Under S40 Reserves Act, the Council has a mandatory duty of administering, managing 

and controlling Hagley Park "in accordance with the appropriate provisions of this Act 

and in terms of its appointment and the means at its disposal, so as to ensure the use, 

enjoyment, development, maintenance, protection, and preservation, as the case may 

require, of the reserve for the purpose for which it is classified."  

11.4 S41 Reserves Act requires the relevant management plan to "provide for and ensure the 

use, enjoyment, maintenance, protection, and preservation, as the case may require, 

and, to the extent that the administering body's resources permit, the development, as 

appropriate, of the reserve for the purposes for which it is classified, and to incorporate 

and ensure compliance with the principles set out in section 17..."  

11.5 Objectives, Policies and the two Management Goals in the statutory 2007 Hagley Park 

Management Plan identify the natural and physical qualities and characteristics of 

Hagley Park that contribute to the Park’s historic and cultural heritage.  

11.6 Furthermore, A Conservation Plan for Hagley Park and the Christchurch Botanic 

Gardens. September 2013 provides heritage value conservation description and policies 

to ensure that the heritage values of Hagley Park are properly accounted for in the 

management, use and development of Park. 

http://www.legislation.govt.nz/act/public/1977/0066/latest/link.aspx?id=DLM444605#DLM444605
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11.7 Given the above, uncertainty or delay in properly stating objectives, policies and rules to 

protect the historic heritage area of Hagley Park undermines achievement of the 

integrated management of resources in this area in the pRDP, and is not in accordance 

with the Council's functions under s31, the provisions of Part 2 and the Council's duty 

under S32.   

11.8 In respect of the recognition and protection of historic heritage areas, the pRDP 

provision proposes nothing more than  

9.3.2.4 Policy - Protection of Significant Historic Heritage - Heritage Areas - Future 

Assessment and Identification  

(b) Develop a framework for the protection of heritage values within heritage areas, 

including through listing in the District Plan, and through the use of education, advice, 

and assistance.   

11.9 The policy only foreshadows that something will be done, with no detail offered as to 

what that will be and no indication as to the commencement or completion of this 

undertaking. No policy framework and methods to identify and protect the historic and 

cultural heritage features of Hagley Park, with planning provisions for their management, 

is proposed.   

11.10 In changing the Operative City Plan, the Council's assessment under S32 must assess 

the risk of acting or not acting if there is uncertain or insufficient information about a 

matter [S32(2)(c)]. HOH submits, however, that given the 2013 Environment Court 

finding, the objectives and policies, regarding historic heritage areas in the CRPS, the 

Hagley Park Management Plan's objectives, policies and management goals, regarding 

Hagley Park's historic and cultural heritage, the A Conservation Plan for Hagley Park 

and the Christchurch Botanic Gardens. September 2013, and the fact that Hagley Park 

is vested in the Christchurch City Council, Statement of Evidence arguments justifying 

the Council’s approach to the inclusion of 9.3.2.4 Policy - Protection of Significant 

Historic Heritage - Heritage Areas - Future Assessment and Identification cannot be said 

to be applicable to Hagley Park.  

11.11 HoH submits there is no case to support the Council's delaying consideration of the 

recognition and protection of Hagley Park as an historic heritage area in the pRDP.  
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11.12 In her Statement of Evidence, Caroline Rachlin recorded that she had not addressed 

submitter evidence filed on 14th of December 2015, the date of the filing of HoH’s 

Submitter Statement. HOH submits that the Council's ignorance of its content should not 

be accepted by the Independent Hearings Panel as further justification for the Council's 

delaying consideration of its recognition and provision for the protection of Hagley Park 

as an historic heritage area in the pRDP.    

12. Section 32 Report                                                                                                                         

12.1 Before determining any decision on the submissions and merits, the S32 evaluation 

procedure must be observed.  

13. Conclusion 

13.1 HOH submits that in the absence of provisions in the approved RDP for the recognition 

and protection of Hagley Park as an area of historic and cultural heritage from 

inappropriate subdivision, use, and development, the outcomes of changes to the 

Operative Plan proposed in the pRDP, which would be applicable to Hagley Park, would 

be inconsistent with Part 2 provisions, in particular S5, S6(f) and S7(aa) ethic of 

stewardship. 

Elias CJ has stated:                                                                                                                                                       

The district plan is key to the Act's purpose of enabling "people and communities to 

provide for their social, economic, and cultural well being". It is arrived at through a 

participatory process...People and communities can order their lives under it with some 

assurance. 12 

13.2 The pRDP provides no certainty that Hagley Park, will be recognised as "an area of 

historic and cultural heritage", as found by the Environment Court, and that as a matter 

of national importance, its protection from inappropriate subdivision, use and 

development will be provided for by all persons having functions and duties under the 

Resource Management Act. Furthermore, 

                                                
12 Ibid. 
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"...where a local authority has failed to provide adequate rules to implement the 

objectives of the RMA, the Court may take the initiative in promoting best practice and 

sustainable management."13                                                                                                                        

13.3 In a matter relating to a resource consent, in respect of an activity in Hagley Park, the 

Environment Court would take into account the relevant matter of the 2013 Environment 

Court Judgment and its finding, in respect of the historic heritage of Hagley Park, even 

though the Council had not in the approved RDP. 

The Environment Court's ability to recognise landscapes differently from how local 

authorities recognise them in planning instruments has become topical, particularly 

because it creates uncertainty for consent applicants as well as for the wider 

public...More generally, the Ministry for the Environment's February 2013 discussion 

document entitled Improving our Resource Management System identified the issue of 

"over-reliance on consents and Environment Court appeals in attempting to resolve 

fundamental tensions over resource uses/values that would be better addressed at the 

plan stage".14 

13.4 Such a situation generates not only uncertainty but also cost. 

13.5 The HOH Submitter Statement referred to the Environment Court case Environmental 

Defence Soc Inc v Kaipara DC [2010] NZEnvC 284  and the implications in terms of 

S6(f) provisions in the pRDP, in respect of Hagley Park. The district council had not 

identified the outstanding natural features and landscapes, and specified objectives, 

policies and rules to protect those identified areas.  

13.6 The Environment Court's Final Amended Declaration stated that the proposed district 

plan as notified contravened the requirements of the RMA in failing to include provisions 

that recognised and provided for the protection of outstanding natural features and 

landscapes from inappropriate subdivision, use and development contrary to S6(b), and 

in not giving effect to objectives, policies and methods in the regional policy statement. 

The Plan had not been prepared in accordance with the district council's functions under 

S31, the provisions of Part 2 and its duty under S32 as required by S74(1).    

                                                
13 Ibid. 
14 Ibid. 
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13.7 In respect of Hagley Park, HoH submits there is no basis under the RMA for arguing that 

submitters should do the Council's work to achieve integrated management when the 

proposed changes to the Operative City Plan would not achieve integrated management 

of the natural and physical resources.  

13.8 HOH submits that were changes to the Operative City Plan, proposed in the pRDP, 

which would be applicable to Hagley Park, adopted in the approved pRDP, Hagley Park 

would not be managed in accordance with the Purpose of the RMA. As evident alone 

from Attachment E to the Statement of Evidence of Caroline Elizabeth Rachlin, 

numerous regulatory and non-regulatory controls, albeit recorded incompletely in 

Attachment E as stated above, are applicable to the use and development of Hagley 

Park. HoH has suggested a separate section in Chapter 9 - 9.x ‘Hagley Park Legacy 

Area.’ (It is the intention also to request a new ‘Hagley Park Legacy zone’; within 18.2 

Open Space Community Park zone). This would establish a "one-stop shop" for all 

resource management matters relating to Hagley Park.  HoH submits that this would be 

consistent with both Strategic Objective 3.3.1, in particular (c) and Strategic Objective 

3.3.2, in particular (b) and (c). 

13.9 As recorded in HOH’s Submitter Statement, HOH respectfully requests that the Panel 

give consideration for assistance to ensure that appropriate provisions are included in 

the pRDP for the purpose of recognising and providing for the protection of historic 

heritage areas from inappropriate subdivision, use, and development, consistent with 

S6(f) obligations for all persons exercising functions and powers under the RMA. 
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