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1 QUALIFICATIONS AND EXPERIENCE 

1.1 My name is Pauline Fiona Aston. My qualifications and experience are as set out in my 

evidence in chief dated 22 April 2016.   

1.2 I confirm that I have prepared this evidence in accordance with the Code of Conduct for 

Expert Witnesses (Environment Court Consolidated Practice Note, November 2014). The 

issues addressed in this statement of evidence are within my area of expertise except 

where I state that I am relying on the evidence or advice of another person. 

1.3 The data, information, facts and assumptions I have considered in forming my opinions are 

set out in the part of the evidence in which I express my opinions. 

1.4 I have not omitted to consider material facts known to me that might alter or detract from 

the opinions I have expressed. 

2 SCOPE  

2.1 My rebuttal evidence is provided in response to the evidence in chief filed by the following 

witnesses on 22 April 2016. 

- Yvonne Legarth (Ngai Tahu 3722) 

3 YVONNE LEGARTH  

3.1 In her conclusion (paragraphs 128 and 129) Ms Legarth states that in her opinion, the Ngā 

Tūranga Tupuna and Ngā Wai can be recognised by including the revised maps referred to 

in the evidence of Mr Davis in the Replacement Plan; and that the objectives and policies 

providing for Nga TūrangaTupuna and Ngā Wai can be implemented through the rules in 

the other parts of the plan, particularly those managing activities in water body setbacks 

and significant buildings and subdivisions, and earthworks, by addressing the gaps created 

by the exemptions in the Council’s revised versions of the plan. 

3.2 I note that the revised maps appended to Mr Davis’ evidence do not relate to Kaputone 

Stream, the waterway of concern to Silver Fern Farms.   

3.3 Ms Legarth’s statement that the objectives and policies for…Nga Wai can be implemented 

through rules in other parts of the plan, is inconsistent with her Appendix B Revised 

Proposal. The latter introduces new Rule 9.0.3.2.x Restricted Discretionary Activities – Nga 

Wai.  Under RD1 certain specified activities within Nga Wai require resource consent. This 

additional layer of rules for activities adjoining certain waterbodies is confusing and results 

in duplication of provisions. I agree with the Council Planner, Shirley Ferguson, that cross-
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referencing to rules in other parts of the Plan is an appropriate method with respect to Nga 

Wai.1  Ngai Tahu submitted on Chapter 6 and any concerns with the Chapter 6 Waterway 

setback provisions would need to be included in that part of their submission.   

3.4 Ms Legarth gives no explanation as to the purpose or reasons for the new Rule 9.0.3.2.x 

Restricted Discretionary Activities – Nga Wai, other than the very general statement that 

Replacement Plan must give effect to the NPS-FW (National Policy Statement – Fresh 

Water), by providing for the involvement of iwi and hapū, and identifying and reflecting 

tāngata whenua values and interests in fresh water2. Given the specificity of the rules, it 

would be helpful if her evidence had explained their purpose in a more focussed way, 

including the particular effects they seek to ‘capture’. The overlapping rules in Chapters 6 

and 9 are in my opinion, problematic. For example, new Rule 9.0.3.2.x requires a consent 

for all buildings in the waterway setback, whereas Rule 6.6.2.2.2 P3 provides for 

extensions or alterations to existing buildings with a maximum additional area of 10m2 as 

a permitted activity (subject to certain requirements specified in the rule).  

3.5 Ms Legarth proposes additional General Matters of Discretion under 9.0.4 that under a) 

“apply to all applications …within Nga Wai sites in relation to ‘significant’ applications 

(‘signficant in this context would need to be articulated). 

3.6 The above provision is in my opinion, uncertain and likely to be unenforceable. The fact 

the Ms Legarth has not been able herself ‘articulate’ what ‘significant’ is in the context, is 

an indicator of the difficulty in doing so.  If only the runanga are able to advise on 

‘significance’ with respect to iwi values, then this cannot become a pre-requisite for 

determining the applicability of the matters of discretion. I consider that the proposed 

General Matters are largely covered under the specific matters specified in 9.0..4.1 – 

9.0.4.7 so it is in any case duplication and unnecessary.  

3.7 Ms Legarth accepts Policy 9.0.2.3 Nga Wai subject to amendments (shown below as track 

changes): 

9.0.2.3 Ngā Wai Recognise the cultural significance of the water bodies, waipuna/springs, 

wetlands, and coastal areas identified as ngā wai and manage the effects of land 

uses and activities on the surface of water to: 

v. Ensuring utilities are appropriately designed and located to maintain as far as 

practicable the values of ngā wai, while having regard to their locational, technical and 

operational requirements.  

                                                
1
 Paragraph 6.2 Shirley Ferguson Evidence in Chief 

2
 Paragraph 69 
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3.8 I note in my Evidence in Chief, that recognition is given to the needs of utilities in Chapter 

9.5 policy framework but not existing or proposed industry. This is a significant issue for 

Silver Fern Farms given that the existing meat processing facilities are sited close to the 

Kaputone Creek and there may be a need to expand existing buildings or undertake other 

site re-arrangements to enable the company to continue to respond to market demands.  

The existing buildings are as close as 5m from the bank of Kaputone Creek, and the 

existing car park is approximately 3m from the bank.  

3.9 This is unlikely to be such a pressing issue for new business, which can accommodate the 

setback requirements at the time of initial site planning and development.  

3.10  Recognising the needs of the Silver Fern Farms Belfast operation in Policy 9.0.2.3 is in my 

opinion, an appropriate method to address this concern, as follows:-  

9.0.2.3 Ngā Wai Recognise the cultural significance of the water bodies, waipuna/springs, 

wetlands, and coastal areas identified as ngā wai and manage the effects of land 

uses and activities on the surface of water to: 

3.8 v. Ensuring utilities and activities undertaken on Lot 48 DP 644 and Lot 2 DP 

417144 and Pt Lot 49 DP 644, Section 1 Buddo Settlement (SO 1556) and Section  

2 Buddo Settlement (SO 1556) (the Silver Fern Farms meat processing and 

composting sites) are appropriately designed and located to maintain as far as 

practicable the values of ngā wai, while having regard to their locational, technical and 

operational requirements.  

3.11 In her Revised Proposal, Ms Legarth proposes that all applications under the new Rule 

9.0.3.2.x Restricted Discretionary Activities – Nga Wai are limited notified to the relevant 

runanga where their affected party approvals have not been obtained (9.0.3.2.7). She also 

proposes an Advice Note under Rule 9.0.3.1.6:- 

The Council shall engage with the relevant rūnanga about any resource consent application 

arising from [specify rules], unless the Council is satisfied that the application includes 

details of prior consultation that has occurred between the applicant and the appropriate 

rūnanga, and the results of that consultation. Engagement by the Council shall, at a 

minimum, include providing a copy of the application to the appropriate rūnanga for 

comment, and taking into account any comments received.  

3.12 The wording above is, as I understand, a variation on the following Advice Note suggested 

for Chapter 6 Waterway Setbacks by the Council Planner, further to the Chapter 6 Hearing. 

3. The Council Planner’s suggested wording is:- 

                                                
3
 As advised by Ms Ferguson at mediation on Chapter 9.5 



4 
 

"The Council shall, unless satisfied that an application is properly informed of Ngai Tahu 

values, provide any application required under these rules with respect to upstream or 

downstream waterways to the relevant runanga(s) for comment."  

3.13 I do not consider it appropriate that all applications within Nga Wai are limited notified to 

runanga. This takes no account of the scale or significance of the proposal, or the 

overlapping nature of the consenting requirements in Chapter 6.   

3.14 Any method for consultation/engagement should be practically achievable and not 

adversely impact on Council’s ability to meet the required RMA timeframes for responding 

to resource consent applications.  

3.15 The concern seems to be to ensure applications are properly informed of Ngai Tahu values. 

This is a process issue which can be addressed by a  process protocol/ agreement between 

Council and Ngai Tahu rather than being formalised in a District Plan rule.  

 

 

Fiona Aston 

29 April 2016
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