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STATEMENT OF EVIDENCE OF MATTHEW WILLIAM BONIS 
(PLANNING) 

1 My full name is Matthew William Bonis.   

2 I am an Associate at Planz Consultants in Christchurch.  I have held 
this position since 2009.  

3 My qualifications and experience are set out in previous evidence 
statements. Attachment A sets out the chronology of my previous 
briefs of evidence and attendances at these Hearings.   

4 In summary, I hold a Bachelor of Regional Planning degree and 
have been employed in the practise of Planning and Resource 
Management for some 18 years.  I am a full member of the New 
Zealand Planning Institute. 

5 I am presenting evidence on behalf of Tailorspace Property Limited 
(Tailorspace) on planning issues in relation to the Historic Heritage 
(Stage 2) provisions of the pCRDP (as contained in ‘Chapter 9’). 

6 I am familiar with the site at 152 Oxford Terrace. On 19 November 
2015 I attended a site visit of the building with representatives for 
the City Council and Mr Glenn Taylor, the building owner’s 
representative.   

7 My experience with regard to Historic Heritage resource 
management matters has included:  

7.1 2010 refurbishment and compliance project for the 
Christchurch Town Hall (RMA92017145);  

7.2 Numerous post – earthquake projects for the removal and 
soft strip of heritage fabric associated with the Town Hall 
(RMA92020093, RMA92023324);  

7.3 AMI Stadium Redevelopment including works around the 
Lancaster Park War Memorial Gates (RMA92006984); 

7.4 Trustpower Ltd consents to operate and maintain the McKays 
Creek and Kaniere Forks Hydro-Electric Power Scheme (Land 
Use Consent 110075); and  

7.5 Redson Corporation Holdings Ltd for the demolition of the 
Group 1 Listed Troup Ashburton Railway Station (Redson 
Corporation Holdings Ltd vs Ashburton District Council 
NZEnvC 224).  
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8 I have relied on the evidence of those parties specified in 
Attachment B.  

9 I attended mediation on 18 November and 10 December 2015. I 
also met with Council Officers on 26 November 2015. 

10 I have considered the following documents: 

10.1 The Land Use Recovery Plan (LURP); 

10.2 The Christchurch Central Recovery Plan (CCRP) 

10.3 The Statement of Expectations, Schedule 4 to the Canterbury 
Earthquake (Christchurch Replacement District Plan) Order 
2014 (Statement of Expectations); 

10.4 The Canterbury Regional Policy Statement (CRPS) and 

10.5 Mahaanui Iwi Management Plan 2013. 

11 In preparing my evidence I have reviewed the Code of Conduct for 
expert witnesses contained in part 7 of the Environment Court 
Practice Note 2014. I have complied with it in preparing my 
evidence. 

SUMMARY  

12 It is not disputed that the ‘former’ Public Trust Building at 152 
Oxford Terrace is of significant heritage value, both in terms of 
architectural heritage and social and cultural importance. This is 
recognised in the operative Christchurch City Plan (operative Plan1), 
the proposed Replacement District Plan (pCRDP), 2 and the 1981 
registration as a Category II3 classified building under the Historic 
Places Act 1993.  

13 The submission seeks delisting of the building. The primary basis of 
the relief is that the repair strategy for the building diminishes 
heritage fabric to the extent that listing is no longer appropriate:  

                                            
1  Group 3 Listing (of 4 Groups). Group 1 are considered to be of national or 

international significance. Group 3 “listed heritage items include buildings, 
places and objects which are of regional or metropolitan significance, the 
protection of which is seen as important where this can be reasonably 
achieved”. 3-10.1.1 Statement. Emphasis Added. 

2  Proposed Replacement District Plan. Appendix 9.3.6.1.3 ‘Schedule of Significant 
Historic Heritage Places (Central City). Heritage Item Number 414. 

3  Heritage New Zealand Register. List Number 3128. Category 1 historic places 
are of special or outstanding historical or cultural significance or value Category 
2 historic places are of historical or cultural significance or value. Section 65(4) 
Heritage New Zealand Pouhere Taonga Act 2014.  
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13.1 The combined evidence of Mr Glenn Taylor, Mr Craig 
Oldfield and Mr Craig Armitage is that the building cannot 
be reconstructed to provide a productive use, even were 
there to be substantial capital expenditure to return the 
building to a minimum 34% NBS at a cost of $17million.4 

13.2 Mr Craig Oldfield identifies that in returning the building to 
a minimum 34% NBS much of the residual heritage fabric 
would be lost. He identifies that the building is an ‘earthquake 
prone building’ and likely ‘dangerous building’.  

13.3 Mr Glenn Taylor outlines that as it stands the building earns 
nothing. Tailorspace remains liable for ongoing protection 
works and security costs, as well as rates, insurance and 
maintenance costs into the indefinite future. 

14 The Council’s position is that the listing should be retained.5 The 
rebuttal evidence of Mr Marriott,6 Ms Gillies,7 and Ms May8 
represents a softening in approach, with the alternative focus being 
retention of the façade. Ms Rachlin has recommended retention of 
the listing although she has identified that “a controlled activity 
status for demolition of all [of the building] except the façade may 
be appropriate”, but that recommendation is not sufficiently 
advanced at this stage.9  

15 The statutory environment is one that commences with a 
presumption in the Resource Management Act in favour of retention 
of the listing: 

15.1 Section 6(f) protects heritage as a matter of national 
importance in a generic way through ‘the protection of 
historic heritage from inappropriate subdivision, use and 
development’. 

15.2 Section 7(aa) ‘the ethic of stewardship’ requires particular 
regard to be had to the interests and needs of future 
generations, and factors in the heritage value of the building 
accordingly. I understand that this does not extend to any 
requirement (implicit or explicit) for the City Council to 
purchase or expend resources to restore a building that is of 

                                            
4  Evidence. Oldfield. Paragraph 20. 67%NBS $18million, 100% $19.7million. 
5  Evidence Rachlin. Paragraph 11.6. 
6  Evidence. Marriott. Paragraph 4.22 
7  Evidence Gillies. Paragraph 7.46 
8  Evidence. May. Paragraph 12.8. 
9  Evidence Rachlin. Paragraph 11.6. 
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no use to the owner, nor compel the owner to restore and 
strengthen the building.  

15.3 Sections 7(c) and 7(f) are relevant. A strengthened and 
restored building would add to the amenity values and quality 
of the localised environment, as would a new commercial 
building. The current building, left in a deteriorating and 
secured state would detract amenity values, and act as a 
potential impediment to localised recovery.  

15.4 These matters are subservient to Section 5, which requires a 
broader consideration of whether the listing represents 
sustainable management in this instance.  

16 The statutory context at the Regional and District level is more 
nuanced. The presumption in favour of heritage protection is to be 
viewed contextually, and through the recovery lens outlined in the 
Statement of Expectations and the Strategic Directions objectives: 

16.1 CRPS Objective 13.2.3 recognises the economic costs 
associated with on-going conservation and management of 
historic heritage; 

16.2 Strategic Directions Objective 3.3.9(c) seeks to identify and 
appropriately manage historically important objectives; 

16.3 Strategic Directions Objective 3.3.8 seeks to both revitalise 
the Central City, and enhance amenity values and viability 
through private sector investment; and 

16.4 Pre-eminence is provided to10 Strategic Directions Objective 
3.3.1 ‘Enabling recovery and facilitating the future 
enhancement of the district’, which seeks to foster investment 
certainty, and Strategic Directions Objective 3.3.2 to 
minimise transactions costs and reliance on resource 
consents.  

17 Whilst not a statutory document for the purposes of s74 and s75, 
the International Charter for the Conservation and Restoration of 
Monuments and Sites, (ICOMOS) is of relevance as set out in the 
evidence of Ms Gillies. A New Zealand version of ICOMOS was 
established in 1993, and subsequently revised in 2010. Ms Gillies 
identifies a number of principles at Section 4 of her evidence and at 
her Appendix A. Her discussion omits explicit recognition in the 

                                            
10  Strategic Directions. Section 3.3 Interpretation. (a) All other objectives with this 

[Strategic Directions] Chapter are to be expressed in a manner consistent with 
Objectives 3.3.1 and 3.3.2; (b) The objectives and policies in all other Chapters 
of the District Plan are to be expressed and achieved in a manner consistent 
with the objectives of this Chapter.  
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Charter of the statement and Principle 8 Use’ ‘The conservation of a 
place of cultural value is usually facilitated by the place serving a 
useful purpose’11. 

18 The matter of ongoing use is of considerable importance in the post-
earthquake sequence statutory environment. This is recognised in 
revised Policy 9.3.2.6. 

19 A careful balance needs to be struck between the identification and 
protection of historic heritage, and enabling appropriate use and 
redevelopment.  

20 The statutory context of recovery applies additional requirements. 
These require greater certainty around the identification and 
necessity for the protection of historic heritage (acknowledging the 
finite and diminished nature of these values), where such provides 
an inappropriate barrier to the sustainable management of physical 
resources. 

21 The value of historic heritage is not only derived from the physical 
and cultural attributes such resources are recognised for. The ability 
to sustain an ongoing use (as is the instance of 152 Oxford 
Terrace), or adaptive reuse is an appropriate consideration. This is 
identified by ICOMOS Principle 8. 

22 The relief sought by Tailorspace is: 

22.1 Removal of listing Heritage Item Number 414 and associated 
removal of Setting 317; and/or 

22.2 Removal of Setting number 317, amendment of 9.3.3.2.2 to 
provide for the demolition of 152 Oxford Terrace as a 
controlled activity, and the insertion of associated assessment 
matters; and /or 

22.3 Amendment of Rule 9.3.3.2.3 to make the demolition and 
deconstruction of earthquake damaged heritage items a 
restricted discretionary activity and the insertion of associated 
assessment matters.  

23 Tailorspace also seeks the amendment of various Objectives and 
Policies. 

24 The Tailorspace relief sought that demolition of ‘earthquake 
damaged’ Group 1 and Group 2 Heritage Items and settings be a 
restricted discretionary activity rather than a non-complying activity.  
After consideration I am concerned that this could be 

                                            
11  ICOMOS New Zealand Charter 2010. Principle 8 ‘Use’. Page 3 
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inappropriately applied in circumstances where a building had 
received only minor or ‘reasonably repairable’ earthquake damage 
but was nevertheless still technically “earthquake damaged” for the 
purposes of the rules framework. Care would need to be taken with 
such an approach to ensure that it was not overtly generic in 
application as it could potentially undermine the section 6(f) 
presumption of ‘preservation’. 

25 For the purposes of this evidence I have therefore focused on the 
listing of the individual Public Trust site.  Accordingly, the issue I 
discuss in my evidence can principally be synthesised to whether for 
the purposes of s74, s75(c) and s32 the identification of Heritage 
Item Number 414 efficiently and effectively achieves and 
implements the respective policies and objectives of the Plan, as 
grouped in the context of the following issues: 

25.1 The safety of people and communities (represented by the 
public, workers in and around the building, and buildings and 
associated people in close proximity to the building)12; 

25.2 The Section 6(f) presumption and public interest in preserving 
heritage in the Christchurch context13; 

25.3 The financial and economic interest of people (the building 
owner) and communities (the wider public in the context of 
CBD recovery)14. 

26 I conclude on balance, that subject to a Memorandum of 
Understanding from the building owner as to a demolition / 
deconstruction strategy, listing of the Public Trust site is neither 
efficient nor effective in terms of the sustainable management of the 
building and land at 152 Oxford Terrace. 

  

PART A: OVERVIEW 

Submission relief in context  
27 The protection of historic heritage should not be derived solely in 

terms of cultural, built form or historical attributes.15 The ability to 
                                            

12  Section 5(2); CRPS Objective 6.2.3(5). 
13  Section 5(2)(a), s6(f) and s7(aa); CRPS Objective 13.2.1, 13.2.3, Policy 13.3.1 

and Policy 13.3.4; Recovery Strategy Goals 4.4; Strategic Directions Objective 
3.3.9(c); Objective 9.3.1 and associated Policies. Central City Recovery Plan 
Vision. 

14  Section 5(2); s7(b), s7(c), s7(f); Recovery Strategy Goals 1.1, 1.2, 2.1, 2.3, 
2.5, 2.11, 4.4, 4.5. CRPS Objective 13.2.3, 6.2.3; Strategic Directions Objective 
3.3.1(a) and (b), 3.3.2(a), 3.3.5, 3.3.8. Central City Recovery Plan Vision. 

15  Synthesis of CRPS Policy 13.3.1(1), Revised Proposal 9 Policy 9.3.2.7. ICOMOS 
Principle 8. 
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sustain ongoing use and thereby provide wellbeing, as well as broad 
health and safety matters are also relevant in the promotion of 
sustainable management. 

28 The subject site has a Central City Business zoning under the 
pCRDP. 

29 Based on a consideration of the alternatives (i.e. undertake a costly, 
and uncertain process of seeking consent and undertaking 
reconstruction and then seeking tenants; or acknowledging the 
building’s heritage listing and seeking a consent to demolish it 
pursuant to s104; or seek to remove the listing under this process) 
Tailorspace has sought the latter. 

30 The relief in summary is: 

30.1 Removal of listing Heritage Item Number 414 and associated 
removal of Setting 317; and/or 

30.2 Removal of Setting number 317, amendment of 9.3.3.2.2 to 
provide for the demolition of 152 Oxford Terrace as a 
controlled activity, and the insertion of associated assessment 
matters; and /or 

30.3 Amendment of Rule 9.3.3.2.3 to make the demolition and 
deconstruction of earthquake damaged heritage items a 
restricted discretionary activity and the insertion of associated 
assessment matters; and 

30.4 Amendments to Objective 9.3.1, Policy 9.3.2.2, Policy 
9.3.2.3, Policy 9.3.2.7; insertion of new Policy 9.3.2.4 to 
recognise and provide for demolition of heritage items. 

Background and historical significance 
31 The building was opened in May 1925. It was designed by leading 

inter-war architect Cecil Wood; as commissioned for the Canterbury 
Branch of the Public Trust, an agency initially established in 1876 as 
associated with the colony’s financial and banking sector. The Public 
Trust vacated the building in 1997. 

32 The heritage ‘Statement of Significance’ (SoS) for Heritage Item 
Number 41416 sets out the cultural, built form or historical attributes 
of the building. These attributes are summarised in paragraph 12.4 
of the Evidence of Ms May for the Council. There is no dispute as to 
the heritage importance of the building.  

                                            
16  Proposal 9. Appendix 9.3.6.1.3 ‘Schedule of Significant Historic Heritage Places 

(Central City). Refer Attachment C. 



  8

 

 

100100740/786027.2 

33 I am not a heritage expert. I do, however, have some concerns as 
to the more descriptive (rather than semi-quantitative) SoS 
considerations. This reduces the ability for non-heritage experts to 
consider the relativity of the thresholds, or the Assessment 
Statement. I do not believe that the building can be considered 
workable or ‘whole or intact’ (for the purpose of Assessment 
Statement Threshold Criteria 4) given:  

33.1 The scale of damage outlined in the evidence of Mr Oldfield; 
consideration to the building as an earthquake prone, and 
potentially dangerous building;17 and  

33.2 The extent of works to the building required (and associated 
loss of heritage fabric) to achieve 34 – 100% NBS.18  

34 Ms Ohs sets out at her paragraphs 5.19 to 5.23 the distinction 
between the identification of historic heritage as either ‘significant’ 
or of ‘high significance’ as applied to the SoS. 

35 I am unsure that the SoS represents a contemporary position of the 
post-earthquake context of the building.19 This is based on the 
following factual observations (acknowledging that Council Officers 
were not in receipt of all relevant information commissioned by the 
building owner at the time of completing the SoS or Evidence in 
Chief): 

35.1 Historical and Social Significance:  

(a) The values attributable to the building are largely 
associated with the significance of the Public Trust as 
an agency. Built form links to the agency are most 
apparent in terms of the principal façade being 
designed to present an image that represents 
permanence, stability and security. 

35.2 Cultural and Spiritual:  

(a) It is agreed that those parts of the building with a 
unique link to the buildings initial use (vault, main 
foyer, and façade) present cultural significance to those 
familiar with the origins of the building. However, many 
of the decorative elements of the main foyer have been 
removed through Certificate of Compliance 
RMA92025856, and the form of this space altered and 

                                            
17  Evidence Oldfield. Paragraph 12.2, 12.3. 
18  Evidence Oldfield. Paragraph 18. 
19  Despite Ms Rachlin (6.21 EiC) and Ms Ohs (5.27) advising that the Statement of 

Significance reflects the condition / damage for individual heritage items.  
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reinstated through mezzanine works in the 1970s and 
2007. 

35.3 Architectural and Aesthetic:  

(a) The architectural significance appears to be largely 
attributable to the association with Cecil Woods, being 
one of his first commercial building examples. The neo-
classical premise is presented in the form of a 
symmetrical façade on vertical piers topped with 
projecting parapet, exterior use of Sydney sandstone 
and the coat of arms and decorative torch lampholders 
which are consistent with projecting a built form of 
‘strength’, a common approach architecturally for 
institutional buildings. 

(a) The architecture of the building has, even prior to the 
earthquakes undergone considerable redevelopment, 
including: 

(i) Insertion of a mezzanine level into the main 
banking hall in the 1970s; 

(ii) A penthouse level added to the building in the 
1990s; 

(iii) Façade restoration (RMA92011348) occurred in 
May 2008; 

(iv) In November 2008  internal and external 
alterations  were undertaken (RMA92012844), 
including: 

a. Part removal of intrusive mezzanine addition, 
removal of fixture and fittings; 

b. Northern façade works to windows to facilitate 
balcony behind ground floor façade 
windowsills; 

c. Former vehicle access altered to provide 
hospitality spaces; 

d. Upgrade and installation of fire, plumbing, 
accessible access and electrical systems for 
Building Act compliance; 

e. Internal and external structural works to 
achieve 50% - 60% of the then NBS. 
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(v) Heritage Building Alterations (RMA92008889) 
were undertaken in November 2009; and 

(vi) In June 2014 investigative assessments of 
earthquake damage were undertaken under 
Certificate of Compliance (RMA92025856). This 
involved propping and removal of all internal 
partitions, ceilings, flooring (including marble), 
plaster and equipment. 

(b) It is agreed by Mr Marriott for the Council that 
architectural elements possessing residual heritage 
fabric will be subject to additional damage / removal in 
conducting the repair work as outlined in the Structural 
Assessment outlined in the evidence of Mr Oldfield.20  
By way of example Section 2.2.6 (page 6) of Mr 
Oldfield’s damage and repair solution for the façade 
identifies significant loss of fabric.21  

35.4 Technological and Craftsmanship Significance:  

(a) Values attributable to craftsmanship detail in the 
plasterwork and marble finishes have been lost. Marble 
tiles and considerable plaster work at all floors and 
through the stairways have been removed as a 
consequence of Certificate of Compliance 
RMA92025856, which enabled investigative works post-
earthquakes.  

35.5 Contextual Significance:  

(a) There are a cluster of listed places in the immediate 
vicinity (including the Worcester Street bridge, Mill 
Island, Our City and Scott Statue).  

(b) The site is also adjacent to the Te Papa Ōtākaro / Avon 
River project, an anchor project under the Christchurch 

                                            
20  Evidence Oldfield. Paragraoh 18. Attachment B.  
21  Evidence Oldfield. Attachment B. Section 2.6.6. The report identifies that 

brickwork on the front façade is severely damaged and recommends it be 
entirely removed and replaced. The concrete columns show cracking, which is 
likely to be repairable. Concrete beams are severely damaged on all levels, and 
demonstrate signs of complete or partial sheer failures. The RC beams 
(significant damage) act as both window lintels and transfer beams for main 
floor slab and transfer loadings – these beams are visible as the decorative 
panels on the exterior frontage, these require replacement. Decorative external 
panels could be reinstated to match existing. The report identifies that it would 
be prudent to partially deconstruct the entire façade and remove coat or arms 
and decorative wing columns to protect them from damage during demolition. 
Removal of infill brickwork and lintel beams would require significant propping 
for the retention of the façade, repair solution is compatible with a 34%, 67% 
and 100%NBD retrofit option. Brick infills to be replaced by lightweight 
alternatives.   
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Central Recovery Plan. An expedited redevelopment of 
the site has the potential to enhance that project, as 
would an expedited reconstruction. Long term retention 
of the building in its current state is detrimental within 
this context, leading to continuing neglect, and 
reducing investment and amenity values. 

35.6 Archaeological and Scientific Significance:  

(a) The site is an archaeological site due to associations 
with human activity prior to 1900. Regardless, as the 
building was built in 1925 the potential for the site to 
hold pre 1900s human activity would have been 
diminished as a result of construction. Demolition, or 
any new development on the site requires an 
archaeological authority from Heritage New Zealand. 

36 The building was identified under the Operative City Plan as a Group 
3 Heritage Building. Section 3-10.1.1 states that:  

Group 3 listed heritage items include buildings, places and 
objects which are of regional or metropolitan significance, the 
protection of which is seen as important where this can be 
reasonably achieved”.  

37 The accompanying status for an application for demolition was a 
discretionary activity.22 

38 The Heritage New Zealand List has the 1981 registration as a 
Category II classified building under the Historic Places Act 1993, as 
List Number 3128. Category II historic places are of historical or 
cultural significance or value, but are not of special or outstanding 
historical or cultural significance (Group I).23 

39 No funding is available through the Historic Places Trust to assist the 
owner with repairs or maintenance. Whilst limited funding is 
available for Category I registered items to maintain and protect 
them, there is a maximum of $100,000 that the Trust will grant for 
any one project. However, this does not extend to Category II 
items. Funding from the Lottery Grants Board is understood to not 
extend to commercial building owners. 

40 Under the pCRDP, the status of the building has been elevated to a 
status of High Significance (Group 1). Demolition is a non-complying 
activity.24  

                                            
22 Rule 3-10.1.3.3 
23 Section 65(4) Heritage New Zealand Pouhere Taonga Act 2014. 
24 Rule 9.3.3.2.7(NC1) 
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Previous upgrade of Public Trust Building 
41 Refurbishment and strengthening work undertaken on the building 

was carried out in 2009 at a cost to the owner of some 
$5.6million25. The building was strengthened to 50-60% of the then 
building code.26 The refurbished building received a Civic Trust 
Award in October 2009 for the revitalisation of a Heritage Building.   

42 Mr Taylor identifies that the building was generally well tenanted 
beyond this point, but that the ground floor remained vacant until 
the 22 February 2011 earthquake.27 Mr Taylor considers this 
vacancy was due to the form of the building restricting use as a 
functional and viable hospitality or commercial space.  

Structural consequences of the earthquakes  
43 The structural consequences of the earthquake are outlined in the 

evidence of Mr Oldfield. The specific itemisation of damage is 
outlined in Attachment B of his evidence. 

44 I understand from Mr Oldfield’s evidence that the building is 
earthquake prone. The 2007 constructed sheer walls (transverse 
and longitudinal) exhibit an NBS of 100% and 49% respectively. 
The existing 1922 concrete sheer walls (traverse and longitudinal) 
exhibit an NBS of 12% and 8% respectively. 

45 I understand that the statutory determination of ‘earthquake-prone 
building’ under s122 of the Building Act is: 

122 Meaning of earthquake-prone building 

(1) A building is earthquake prone for the purposes of this Act if 
… the building- 

(a) will have its ultimate capacity exceeded in a 
moderate earthquake (as defined in the 
regulations); and 

(b) would be likely to collapse, causing: 

(i) Injury or death to person in the building or 
to persons on any other property; 

(ii) Or damage to any other property.  

                                            
25 Evidence. Taylor. Paragraph 16. 
26 Evidence Taylor. Paragraph 15. 
27 Evidence Taylor. Paragraph 20.  
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46 Mr Oldfield also concludes that the building is a dangerous 
building, in that in the event of its partial collapse / parts of the 
building can become dislodged and fall outside of a seismic event 
causing death, injury and damage to neighbouring properties. 

47 I understand that the statutory determination of ‘dangerous 
building’ under s121 of the Building Act is: 

121 Meaning of dangerous building 

(1) A building is dangerous for the purposes of this Act if,— 

(a) in the ordinary course of events (excluding the 
occurrence of an earthquake), the building is likely 
to cause— 

(i) injury or death (whether by collapse or 
otherwise) to any persons in it or to persons 
on other property; or 

(ii) damage to other property; or 

(b) in the event of fire, injury or death to any persons 
in the building or to persons on other property is 
likely. 

48 A non-statutory, but relevant consideration in this respect is the 
Christchurch City Council’s Earthquake-Prone, Dangerous and 
Insanitary Buildings Policy.28 The Policy seeks to ensure Earthquake 
Prone Category B Buildings (which would include the Public Trust 
Building) are strengthened to 67%NBS29 within 20 years of the 
owner being notified.30 The policy does not distinguish between 
Heritage buildings or buildings damaged by earthquake,31 but notes 
that it seeks to ‘avoid demolition wherever possible’.  

49 Sections 124 and 125 of the Building Act set out the requirements of 
the territorial authority and the land owner with respect to when the 
territorial authority is ‘satisfied’ that a building in its jurisdiction is 
dangerous or earthquake-prone. Subject to s124(2) of the Building 
Act, the authority may do any or all of the following:   

(a)  put up a hoarding or fence to prevent people from 
approaching the building nearer than is safe: 

                                            
28  Christchurch City Council’s Earthquake-Prone, Dangerous and Insanitary 

Buildings Policy Approved 10 September 2010. 
29  Section 2.3.1 
30  Section 2.2 
31  Section 2.3.6 
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(b) attach in a prominent place on, or adjacent to, the building a 
notice that warns people not to approach the building: 

(c) except in the case of an affected building, issue a notice that 
complies with section 125(1) requiring work to be carried out 
on the building to— 

(i) reduce or remove the danger; or 

(ii)… 

(d) issue a notice that complies with section 125(A) restricting 
entry to the building for particular purposes or restricting 
entry to particular persons or groups of persons 

50 Section 127 of the Building Act outlines that any works required (or 
authorised to be undertaken under s124(2)(c) or s126)32 may 
include demolition of all or part of the building. 

51 Once a Council is ‘satisfied’ that a building is dangerous or 
earthquake prone,33 however, there is nothing that requires the 
building be demolished, or partly demolished. Work necessary to 
reduce or remove the danger could require demolition, but equally 
for the Public Trust building, the Council could require the long term 
retention of the existing security fence, gantry, and containers.  

52 In summary, under the Earthquake-Prone, Dangerous and 
Insanitary Buildings Policy and Building Act, the possibilities are: 

52.1 The building is retained with it security fence, gantry and 
containers in place, until such time as the landowner is 
required to comply with Christchurch City Council’s 
Earthquake-Prone, Dangerous and Insanitary Buildings Policy; 

52.2 The Council serves notice to the landowner to reduce or 
remove the danger, involving the prospect that the building, 
or parts of the building are demolished; or 

52.3 The landowner strengthens the building to 67% minimum.34 

53 The repair strategy as outlined by Mr Oldfield (to 34%, 67% and 
100% NBS), requires substantial removal and reduction of heritage 

                                            
32  Territorial Authority may carry out work. 
33  For the purposes of s124(1) Building Act 2004. 
34  Pursuant to Christchurch City Council’s Earthquake-Prone, Dangerous and 

Insanitary Buildings Policy. 
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fabric. Owing to the definition of ‘demolition’ in the pRCDP, it is 
considered that these works would be caught by this definition.35 

54 Mr Marriott in his rebuttal evidence on behalf of the Council36 
states that he:  

agree[s] that the existing structure with the exception of the 
street façade are damaged to the point where the heritage 
fabric would almost all be lost if the building was to be 
repaired. I therefore agree that demolishing and rebuilding 
the rear of the building (but not the façade) is an appropriate 
engineering solution. 

55 The Council’s heritage advisors consider that the effect from such 
works on the Council’s assessment of significance would be 
‘considerable’.37 Ms Gillies38 on behalf of the Council states: 

I agree that the extent of works outlined in the engineer’s 
report for full retention and repair would involve extensive 
loss of heritage fabric and the effect on the Council’s 
assessment of its significance following that work would also 
be considerable.  

Failure to secure a Section 38 CERA notice 
56 Tailorspace on two occasions sought a Section 38 Notice pursuant to 

the Canterbury Earthquake Recovery Act 2011. Both requests were 
declined by the Chief Executive of CERA. 

57 The decision of 20 February 2014 stated that the matter was ‘finely 
balanced’.  

58 Those aspects in favour of demolition were identified as the state 
and cost in repairing the building, uncertainty and inability to 
expedite recovery ‘especially if it [the building] is indeed 
uneconomic to repair’, and the contribution a redeveloped building 
would have to the Te Papa Ōtākaro / Avon River project, an anchor 
project under the Christchurch Central Recovery Plan. 

59 Aspects for retention included the cultural element of s3(g) of the 
CER Act, the irretrievable loss of a heritage listed building, and the 
extent of public interest.  

                                            
35  pCRDP Definition of Demolition: “In relation to a heritage item means the 

destruction or deconstruction in whole or of a substantial part of a heritage item 
which results in a complete or significant loss of the heritage form and fabric”. 

36  Rebuttal Evidence. Marriott. Paragraph 3.2. 
37  Evidence J May. Paragraph 12.7. 
38  Evidence J Gillies. Paragraph 7.42. 
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60 The second decision on 30 April 2015 was based on additional 
information provided to the Chief Executive on the structural 
integrity and costs for repair vs. a new building. The Decision 
recorded that whilst ‘demolition of the building may prove to be 
inevitable’, it was not necessary to use the s38 powers.  

Central City Recovery Context 
61 The ‘Vision’ of the Central City Recovery Plan (CCRP) seeks to draw 

on the:39  

rich natural and cultural heritage, and the skills and passion 
of its people, to embrace opportunities for innovation and 
growth. Redevelopment will acknowledge the past and the 
events that have shaped, the city while reflecting the best of 
the new. 

62 The aspirations of the Plan include “Strengthened heritage buildings 
that can be used for contemporary purposes”.40 A corresponding 
challenge is ‘Attracting Investment’ with recognition that “over time 
the private sector is anticipated to provide the greater proportion of 
recovery interest.”41 

63 In terms of the Anchor Projects in the CCRP, the subject site: 

63.1 Adjoins the proposed Avon River Precinct Te Papa Ōtākaro. 
The Precinct project seeks a high level of amenity, pedestrian 
activity and connection between hospitality activities on 
adjoining buildings with the river.42 The area between the 
subject site and the river corridor is to become a shared 
space with a north facing promenade; and 

63.2 Is flanked by the Square which is sought to be a vibrant place 
with the return of hospitality and entertainment facilities,43 
and the Retail Precinct (and associated requirements in the 
City Plan) which is sought to catalyse retail and commercial 
redevelopment in the Central City.44 This retail precinct is 
slowly taking shape. 

64 Mr Taylor has outlined as representative for the landowner that 
reconstruction is not viable given the inherent costs.45 His evidence 
states that Tailorspace has been active in seeking a collaborative 

                                            
39  Central City Recovery Plan. Challenges Page 27. 
40  Central City Recovery Plan. Challenges Page 25. 
41  Central City Recovery Plan. Challenges Page 24. 
42  Central City Recovery Plan. Challenges Page 53. 
43  Central City Recovery Plan. Challenges Page 57. 
44  Central City Recovery Plan. Challenges Page 65. 
45  Evidence Taylor. Paragraph 48. 
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redevelopment of the block in conjunction with neighbouring 
properties including the recently purchased site at 88 Worcester 
Street (formerly Holy Grail), and 79 Hereford Street (the former 
Guardian Assurance Building)46. 

65 Either the reconstruction of the former Public Trust Building, or the 
redevelopment of the site or collective larger block would be 
consistent with the CCRP. These approaches require private 
investment, which the CCRP seeks to recognise and facilitate. Mr 
Taylor’s evidence identifies that the reconstruction option, as 
funded by Tailorspace, would be unrealistic.  

66 The long term retention of the building in its current state, and with 
security fencing and containers is detrimental to the outcomes 
outlined in the CCRP. Long term degradation will result in a 
reduction in amenity values for the Avon River Precinct, and reduced 
investment. 

Economic Context of Repair vs. New Build 
67 Mr Oldfield’s Evidence47 outlines the estimated costs for repair, 

plus a comparative new build and replica cost. These costs are 
relatively similar. The costs for repair (as rounded) range from 
$17m (34% NBS), $18m (67%), and $20m (100%). The costs of a 
modern equivalent is $16m; with a replica building at $19m. The 
difference of the cost of reconstruction does not appear to be a 
substantial economic impediment.  

68 However, as outlined in the evidence of Mr Armitage,48 the 100% 
NBS repair results in a likely building value of only $9.0 million; 
67% NBS results in a building value of $6.9 million; and 34% NBS 
repair results in a building value of $2.6 million. Accordingly, and 
reliant on that evidence, reconstruction results in a substantial net 
economic cost in terms of the residual value of the physical resource 
represented by the building. 

69 Mr Armitage also identifies that based on rental rates per metre, a 
rent of approximately $900 per/m would be required for the 
building, in the context of current rental levels of $200 - $350 / 
metre for refurbished buildings (of between 34% and 100% NBS).  

70 Mr Armitage concludes that “on that basis a repair of the building 
in the current market is financially uneconomic.” 

Nature of the dispute 
71 The question is whether the listing of Heritage Item 414  is 

appropriate in the context of s32, s74 and s75 when considered 

                                            
46  Evidence Taylor. Paragraph 45 – 46. 
47  Evidence Oldfield. Paragraph 21. 
48  Evidence Armitage. Paragraphs 8 -10. 
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against the following issues as grouped (within their respective 
statutory provisions): 

71.1 The safety of people and communities (represented by the 
public, workers in and around the building, and buildings and 
associated people in close proximity to the building);49 

71.2 The Section 6(f) presumption and public interest in preserving 
heritage in the Christchurch context.50 This includes 
consideration as whether residual associated heritage fabric 
actually merits the building’s listing given:  

(a) The damage sustained to the heritage fabric as a result 
of the earthquake sequence; 

(b) Loss of fabric in the aftermath of the earthquakes 
through works undertake to secure the building and 
investigative works to assess structural integrity; and 

(c) The additional and necessary loss of fabric associated 
with the repair strategy; and 

(d) The financial and economic interest of people (the 
building owner) and communities (the wider public in 
the context of CBD recovery).51 

 

PART B: STATUTORY FRAMEWORK 

72 Attachment D outlines the higher order statutory framework. The 
framework is grouped into the headings above, i.e. health, safety, 
economics, and historic heritage.  

73 Ms Rachlin in her evidence appears to rely on the Council’s s32 
assessment. I cannot find in her evidence any identification of the 
respective statutory tests and associated higher order provisions.  

74 In my view, the presumption in favour of historic heritage protection 
established in s6(f) as a matter of national importance is to be 
viewed, in the Christchurch context, through the recovery lens 

                                            
49  Section 5(2); CRPS Objective 6.2.3(5) 
50  Section 5(2)(a), s6(f) and s7(aa); CRPS Objective 13.2.1, 13.2.3, Policy 13.3.1 

and Policy 13.3.4; Recovery Strategy Goals 4.4; Strategic Directions Objective 
3.3.9(c); Objective 9.3.1 and associated Policies. Central City Recovery Plan 
Vision. 

51  Section 5(2); s7(b), s7(c), s7(f); Recovery Strategy Goals 1.1, 1.2, 2.1, 2.3, 
2.5, 2.11, 4.4, 4.5. CRPS Objective 13.2.3, 6.2.3; Strategic Directions Objective 
3.3.1(a) and (b), 3.3.2(a), 3.3.5, 3.3.8. Central City Recovery Plan Vision. 
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outlined in the Statement of Expectations, and the Strategic 
Directions objectives: 

74.1 CRPS Objective 13.2.3 recognises the economic costs 
associated with on-going conservation and management of 
historic heritage; 

74.2 Strategic Directions Objective 3.3.9(c) seeks to identify 
and appropriately manage historically important objectives; 

74.3 Strategic Directions Objective 3.3.8 seeks to both 
revitalise the Central City, and enhance amenity values and 
viability through private sector investment; and 

74.4 Strategic Directions Objective 3.3.1 ‘Enabling recovery 
and facilitating the future enhancement of the district’ 
which seeks to foster investment certainty, and Strategic 
Directions Objective 3.3.2 to minimise transactions costs 
and reliance on resource consents, to which pre-eminence 
must be provided.52 

75 The Council position appears to be that where the thresholds in the 
SoS are attained, the building (place or object) should be listed for 
heritage recognition and protection.   

76 There are two criticisms of that approach as applied to the Public 
Trust Building: 

76.1 Ms Rachlin considers that the SoS is reflective of the current 
post-earthquake condition and damage.53 Yet, Mr Marriott 
concurs with Mr Oldfield’s engineering assessment and 
potential repair strategy of the building. Both Mr Marriott 
and Ms Gillies advise that such works result in an extensive 
loss of heritage fabric and would have a considerable effect 
on the Council’s statement of significance. It is difficult to 
reconcile those expert conclusions, with the Council approach 
which: 

(a) originates with a Group 3 heritage building under the 
operative District Plan;  

(b) elevates the status of the building, post-quake to the 
apex of the historic heritage listings;  

                                            
52  Strategic Directions. Section 3.3 Interpretation. (a) All other objectives with this 

[Strategic Directions] Chapter are to be expressed in a manner consistent with 
Objectives 3.3.1 and 3.3.2; (b) The objectives and policies in all other 
Chapters of the District Plan are to be expressed and achieved in a manner 
consistent with the objectives of this Chapter.  

53  Evidence. Rachlin. Paragraph 6.21 in reliance on Ms Ohs (EiC) paragraph 5.27. 
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(c) the extent of damage renders the building at best 
earthquake prone, and at worst dangerous; 

(d) the agreed repair strategy results in further extensive 
loss of heritage fabric. 

76.2 The following matters have bearing in terms of Higher Order 
Provisions relating to health and safety, historic heritage, 
economics, amenity, and certainty as outlined in the 
respective objectives and policies (as outlined in in the 
Attachment D). The respective s32 tests require a broader 
consideration of these factors when considering to schedule a 
building. These factors include:  

(a) Achieving sustainable management as represented by 
economic wellbeing, and people and communities 
health and safety, given: 

(i) the current dangerous state of the building; 

(ii) the inability to use or develop the physical 
resource represented by the building and land; 
and  

(iii) prudent private investment forecloses the option 
of reconstructing the building.  

(b) Consequences as to the application of s6(f), given 
agreement amongst the engineers as to repair strategy 
(excluding the façade) and the considerable loss of 
heritage fabric. 

 

PART C: CONSIDERATION  

Listing 
77 There are a number of reasonably practicable options for achieving 

the objectives(s).54 Broadly, with respect to Tailorspace, these fall 
within the following four categories: 

77.1 Status quo (retention of the listing, with the building kept in 
deteriorating state);  

77.2 Retention of the listing - Reconstruction (including façade 
preservation) pursuant to s104 and seek tenants;  

                                            
54  In terms of s32. 
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77.3 Retention of the listing -  Demolition pursuant to s104; or  

77.4 Removal of the listing under the pCRDP process.  

78 The benefits and costs of each option have been considered as 
outlined in Attachment E.  

79 I have undertaken the analysis based on a grouping of the costs and 
benefits under the safety, heritage and economic categories, derived 
from the statutory basis outlined at paragraph 71. 

80 My conclusion is that removal of the listing is the more appropriate 
approach. An alternative of retaining the listing for the façade only 
also has merit. Underpinning these conclusions:  

80.1 Demolition or repair of the building must be anticipated. The 
building is an earthquake prone building with respect to s122 
of the Building Act 2004. It may also be a dangerous building 
pursuant to s121 of that Act;  

80.2 The engineering solution favours demolition of the existing 
structure; although Mr Marriott for the Council supports 
retention of the façade, as does Ms Gillies.55 Council has 
advised that Heritage fabric would almost all be lost if the 
building was to be reconstructed;  

80.3 Reconstruction costs are comparable to the development of a 
new commercial building on the site. There are substantial 
economic costs in capital value and achievable rentals 
associated with repair. Mr Taylor has advised that these 
economic considerations would prevent Tailorspace from 
undertaking repair, or development of a building that retains 
the façade.   

81 Ms Rachlin identifies that retention of a listing solely with the 
façade may have merit,56 but that this option is not sufficiently 
‘advanced’. Ms Gillies advises that façade retention is ‘not usually a 
preferred option’.57 Ms May rightly goes further and identifies that 
were that the case: 

careful reassessment would be required under the Council’s 
assessment of significance and thresholds to establish if there 
was enough heritage value remaining for the building in a 
new form that only retained the façade. 

                                            
55  Rebuttal Evidence. Gillies. Section 6. 
56  Evidence. Rachlin. Paragraph 11.5 
57  Evidence. Gillies. Paragraph 7.44. 
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82 A comparative heritage assessment has not been undertaken by 
either Council or Tailorspace, although I understand that there is an 
onus on the Council to justify the listing. As outlined by Ms May, 
solely listing the façade must diminish consideration under the SoS. 
A purposive approach to the application of the SoS for the façade 
only must, at a minimum, challenge retention of a Group 1 status.  

Retention of a Group 1 listing and retain the building 
(Options: Status Quo ‘as is’, undertake s104 reconstruction) 

83 Retaining the current listing is in my view inappropriate.  

84 There is agreement as to the repair strategy and resultant loss of 
heritage fabric, therefore retention of the listing: 

84.1 does not appropriately, ‘give effect’ to that aspect of CRPS 
Objective 13.2.3 which seeks to recognise the economic costs 
associated with on-going conservation and management of 
historic heritage;  

84.2 is neither efficient or effective in terms Strategic Directions 
Objective 3.3.9(c), nor revised Objective 9.3.1 which seeks to 
appropriately manage heritage objects and ‘recognise the 
effects of the Canterbury earthquakes on the ability to retain 
… and continue using heritage items respectively’. The 
broader meaning of ‘management’ as applied to the building 
should be informed by its current state and ability for heritage 
values to be retained;   

84.3 results in a scenario where the likelihood of the building being 
left ‘as is’ cannot be dismissed. Substantial economic loss is 
derived from reconstruction; a reasonable economic return 
cannot derived from subsequent use. The Council would then 
be left in the position of being required to respond to the 
situation under the Building Act (s1242(2)) and functions 
under its earthquake policy. 

85 Retention of a Group 1 listing, and subsequent non-complying 
activity status for demolition also works against those aspects of the 
statutory framework that seek to revitalise the Central City 
(Objective 3.3.8), foster investment certainty (Objective 3.3.1), and 
minimise transaction costs (Objective 3.3.2).   

 

Removal of the building (Options: undertake s104 
demolition, remove listing) 

86 Removal of the listing would enable the building owner to demolish 
the building without further consenting requirements, or associated 
delays, uncertainty and cost.  
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87 The approach provides the opportunity to construct a new building 
on the site, potentially as a wider collaborative exercise with 
surrounding properties. In my view, such an approach finds favour 
with Objective 3.3.8; fosters investment certainty (Objective 3.3.1); 
and minimises transaction costs (Objective 3.3.2).   

  

88 For completeness, I note that Mr Ansley advises that of the 
213,400m2 of office space available in the City, 19% is vacant.58 In 
that context, there is greater certainty that the economic costs and 
rental deficiencies associated with reconstruction are more heavily 
in favour of an outcome where the current is left ‘as is’ should 
resource consent be required for demolition under the Council’s 
revised Proposal. I understand that a landowner cannot be 
compelled to advance redevelopment of the site. 

89 The listing could be narrowed so as to apply only to the façade. This 
is dependent on whether façade reconstruction would result in 
sufficient heritage fabric to merit listing, and on whether the cost of 
façade retention (economic and functional) would materially impede 
retention. In this respect: 

89.1 I am reliant on the advice of Mr Taylor that Tailorspace 
would not seek to retain the façade in any new 
redevelopment. The reasons given include costs of $2.35m 
for facade retention, and a resultant loss of functional 
capacity for any attached new building; and  

89.2 It is unhelpful that the Council has not advised on the 
heritage merits as an alternative SoS for façade retention. 
Tailorspace has also been unable to provide any similar 
information although Mr Oldfield has outlined the likely 
extensive works involved and Ms Gillies has outlined that 
façade retention is not usually a preferred approach.59 
Presumably such an approach must diminish the SoS 
considerably (as outlined by Ms May).  

90 Façade retention in my view may advance some aspects of 
Objective 9.2.1 recognising the effects of the Canterbury 
Earthquake sequence. It would not advance aspects of Policy 
9.3.2.7 which seek an on-going use for historic heritage, and would 
run counter to respective provisions seeking to expedite recovery 
and foster investment certainty.  

91 The demolition of a listed heritage building is typically conditioned 
with respect to the following matters: 

                                            
58  Evidence Ansley. Paragraph 20.1 
59  Evidence Gillies. Paragraph 7.44 



  24

 

 

100100740/786027.2 

91.1 A protection plan / retrieval list identifying those features to 
be removed; 

91.2 Accidental discovery protocol; and 

91.3 Full photographic record of the building (prepared by an 
architectural photographer).   

92 In the absence of listing the building, there remains a requirement 
for these aspects of heritage mitigation to be undertaken. I have 
detailed these matters in Attachment F. These matters can be 
incorporated in a Memorandum of Agreement with Council. Mr 
Taylor has advised acceptability of such a Memorandum. Reliance 
on such, in the absence of listing would be consistent with Objective 
3.2.2 in reducing reliance on resource consents, and minimising 
transaction costs.   

Summary of alternatives 
93 Under an orthodox district plan review, the test against de-listing a 

heritage building would be a high one.  However, in this instance I 
consider that the rule (listing 152 Oxford Terrace as a Group 1 
building) is not the most appropriate method to implement the 
policies and objectives of the Plan. That is, the delisting as sought 
by Tailorspace is appropriate. 

94 There is no debate that the building is an earthquake prone building. 
Repair or demolition is necessary in that context. Mr Oldfield has 
also given evidence that the building is a dangerous building. 

95 The building can be reconstructed to achieve an NBS code of 67% or 
more. The heritage experts for the Council agree that this would 
result in significant loss of heritage value. Mr Taylor has advised 
that reconstruction would result in such a substantial and on-going 
economic loss. He advises from a commercial perspective that 
reconstruction is not viable, nor is the narrower option of façade 
reconstruction / retention.  

96 In terms of higher order provisions regarding historic heritage, 
health and safety, and economics, the benefits of retaining the 
listing, in my view, are outweighed by the costs. 

97 Demolition of the building (excluding the façade) appears to be an 
agreed engineering approach to providing a viable use of the site. 
Accordingly, apart from those matters specified in Attachment F, 
there are no material benefits in retaining the listing. The matters in 
Attachment F can be addressed by way of agreement, avoiding the 
need for consents. 

98 The one remaining issue is retention of a listing for the façade. 
There are examples of listings in the pCRDP that relate to only 
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elements of a building.60 Retaining a listing of the Heritage façade 
alone would have implications for the SoS of the building, as 
outlined in the evidence of Ms May.  

99 A Group 1 assessment of ‘High Significance’ is unlikely to remain 
appropriate as considered against the thresholds of overall 
significance.61 In particular, the SoS would need to acknowledge 
that the item is not particularly whole or intact.  

100 A listing to be retained for the façade only as a Significant Group 2 
building, would render a more certain consenting path for repairs 
9.3.3.2.1 (P1); reconstruction 9.3.3.2.2 (C2) and upgrade (C1); 
alterations 9.3.3.2.3(RD1) and demolition 9.3.3.2.5 (D2). There are 
residual issues associated with the definitions associated with the 
activities, as outlined in the evidence of Mr Bob Nixon for Church 
Property Trustees.  

101 Retaining the listing for the façade would provide a mechanism 
whereby the residual value of heritage fabric can be considered 
against development proposals. That approach has some merit in 
terms of s32(2)(c), and does better meet the heritage provisions of 
the higher order statutory documents. Neither Council nor 
Tailorspace has provided the Panel with a heritage consideration of 
the SoS related to the façade only.  

102 A façade listing in conjunction with a commensurate Group 2 
Significance for the façade would increase certainty of the 
consenting paths for either demolition or facade retention under the 
revised Proposal 9.62 

103 Ultimately, a narrowed listing for just the façade is finely balanced, 
but I consider complete delisting is more appropriate. In this regard, 
I am reliant on the evidence of Mr Oldfield as to the extent of 
works necessary for façade retention. He outlines that retention, 
whilst technically feasible, is not the best outcome for the building. 
Mr Taylor has also identified that at a cost of $2.35m, and with 
resultant functional constraints, façade retention is not considered 
viable.  

104 A narrowed listing for just the façade is also less appropriate in 
terms of provisions relating to health and safety, and economics. 
Façade listing also has statutory consequences in terms of 
provisions seeking to increase certainty, and minimise investment 
delays and consenting requirements. 

                                            
60  Examples include 214 Cashel Street Heritage Item 95, and 145 Gloucester 

Street ‘The Theatre Royal’. 
61  Evidence Ohs. Paragraph 5.20 to 5.23 Figure 1.  
62  Evidence Rachlin. Attachment B. 
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105 Heritage values are not dismissed, but the plan structure in my view 
is not absolute as to historic heritage protection, especially given 
the extent of residual heritage value for the façade only (given the 
broader loss of heritage values acknowledged of Mr Marriott and 
Ms Gillies under a broader repair strategy). The RPS provisions 
seek to recognise the economic costs of associated with on-going 
conservation; strategic objectives promote ‘management’; and the 
pCRDP structure is to be considered through the primary strategic 
direction objectives that seek to foster investment and provide 
certainty.   

Residual submissions points 

106 Tailorspace also made submissions on the Objective and Policies of 
Proposal 9. These submissions were primarily aimed at ensuring 
that the respective provisions provided a broader consideration of 
the matters associated with historic heritage in the Christchurch 
context and its associated statutory framework.  

107 Many of these issues are resolved in the revised provisions.63  

108 Revised Objective 9.3.1 has been amended to provide explicit 
recognition of the costs of heritage protection (clause b(iii)), as well 
as facilitating recovery (clause b(ii)). I consider that such an 
approach is the more appropriate in terms of giving effect to the 
CRPS and recognising the Canterbury earthquake context in terms 
of historic heritage,64 and recognising the economic costs associated 
with the ability to retain heritage items, as well as the narrower 
aspects of on-going conservation and maintenance.65  

109 In that context I consider that ‘retain’ is broadly defined. Retain in 
my view includes the prospect of demolition. This matter is further 
discussed in the evidence of Mr Bob Nixon on behalf of the Church 
Property Trust.  The benefits of historic heritage are appropriately 
contained in the Objective. Accordingly, I support the amendments 
made by Ms Rachlin. 

110 Revised Policy 9.3.2.1 seeks to establish the identification process 
for historic heritage. The genesis of the Policy is CRPS Objective 
13.2.1 and Policy 13.3.1, and accordingly Policy 9.3.2.1 is assumed 
to give effect to those provisions. However, in the context of 
Strategic Directions: Objective 3.3.1(b) in terms of investment 
certainty, 3.3.2 in terms of minimising transaction costs, and 
3.3.9(c) which seeks to identify and manage historically important 
objects, an additional criteria should be inserted as to matters of 
recognising earthquake damage, the ability to undertake both 

                                            
 
64  CRPS Objective 13.2.3, Policy 13.3.4, Recovery Strategy Goal 4.4. 
65  CRPS Objective 13.2.3. Recovery Strategy Goals 2 ‘Economic Recovery’. 
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economic repair and viable use, and whether repair or necessary 
upgrades would compromise heritage fabric.  

111 Without such considerations, the identification of historic heritage 
only acknowledges heritage value in establishing the schedule. 
Matters that should also be considered include the extent and 
condition of heritage fabric post-earthquake, or potential 
implications of engineering works in terms of the repair strategy or 
to ensure necessary building and seismic requirements. Without 
consideration of these matters, as now contained in Objective 
9.3.1(b)(iii) an artificial classification within the Schedule results, 
with associated regulatory impediments to redevelopment or repair. 
Accordingly, I consider that an additional sub-clause be added as 
follows: 

“d. In identifying heritage items and their significance, subject to 
major earthquake damage, acknowledge whether heritage items 
can be safely or economically repaired, are suitable or viable for 
ongoing use, and where the effect of building code upgrades 
does not significantly compromise heritage fabric or normal 
operation of the building”. 

112 The phrase ‘and their significance’ was not included in the 
Tailorspace submission. I recommend its inclusion on the basis that 
the matters listed would logically have a bearing on the resultant 
significance of the building or object. 

113 I understand from the evidence of Ms Rachin66 and Ms Ohs67 that 
where landowners have provided this information, the Schedule of 
Significance (and subsequent listing and significance) takes these 
matters into account. Although that is unclear in this instance.  

114 In terms revised Policy 9.3.2.8 ‘Demolition of Heritage Items’, I 
largely agree with the additional matters included by Ms Rachlin. 
Economic matters, risks to health and safety, and the loss of 
integrity and heritage fabric works are relevant. 

115 The blunt nature of the proposed Policy which states “Avoid the 
demolition of heritage items” would effectively preclude the ability 
to obtain consent for any Group 1 Heritage building. Both gateway 
tests under s104D(1) would remain closed. I cannot find support for 
that approach in the higher order provisions. 

116 The presumption in s6(f) for the retention of historic heritage 
remains the cornerstone for any policy that seeks to provide for the 
demolition of historic heritage. However, matters such as economic 
feasibility of retention, ability to provide a viable use, risk to health 

                                            
66  Evidence Rachlin. Paragraph 6.21. 
67  Evidence Ohs. Paragraph 6.20. 
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and safety, and the ability for a replacement development to foster 
investment and provide benefit are all matters that have a statutory 
basis as outlined in Attachment D. Accordingly, I concur with Ms 
Rachlin, with the exception of:  

116.1 Deletion of ‘exceptional circumstances’. That phrase appears 
to introduces a further and undefined consideration;  

116.2 Clause (i) in consideration that health and safety concerns in 
s5 are not isolated to just ‘the public’; and 

116.3 Clause (v) and consideration of wider economic matters68 
than the narrow consideration of an economically viable use. 

117 The revised Objective is: 

Policy 9.3.2.8 – Demolition of Heritage Items 

a. Avoid the demolition of heritage items, unless exceptional 
circumstances can be demonstrated unless it can be 
demonstrated that demolition is necessary, taking into 
account: 

b. In considering whether exceptional circumstances exist take 
account of 

i. The risk to public health and safety from retention of the 
heritage item. 

ii. the ability to retain and repair the heritage item as an 
alternative to demolition, without significantly 
compromising the heritage values and integrity of the 
heritage item. 

iii. The ability to retain the overall heritage values and 
significance of the heritage item through a reduced degree 
of demolition. 

iv. the degree of public benefit from a development proposal. 

v. The net public and private economic benefits The 
ability to retain the heritage item, particularly those that 
are earthquake damaged, and including but not limited 
to the ability to provide for an economically viable use 

vi. Whether demolition is for the purposes of providing for the 
temporary and reversible dismantling of parts of buildings 
or structures where this is necessary for the purposes of 

                                            
68  Evidence Copeland, Paragraph 52 - 55. Evidence Fairgray, Paragraphs 8.12 – 

8.27 
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seismic strengthening, restoration or repair. 

 

 

PART D: CONCLUSION  

118 The pCRDP lists the former Public Trust Building as being of High 
Significance (Group 1).  

119 In conjunction, notified Policy 9.3.2.9 effectively precluded the 
ability to demolish the building.  

120 Such an approach would lead to the continued retention of the 
former Public Trust Building and inevitably its continued degradation 
(assuming there is no conflict with any notice that may be served 
under s124(2) of the Building Act).  

121 I consider that the sustainable management in the sense of 
providing for the cultural well-being of the Christchurch community 
would not be provided for. A drawn out deterioration of the building, 
would result in a decline in the significant heritage and cultural 
associations currently held by the building, and wider amenity.  

122 Such an approach would not provide an important contribution to 
the district’s distinctive character and identity as sought under 
Objective 9.3.1. 

123 The respective statutory framework seeks to encourage the long 
term conservation of historic heritage, but not at any cost. Weighing 
these matters, requires balancing: the value to the community of 
appropriately recording and protecting heritage items; against 
broader aspects of sustainable management, and the inherent and 
statutory implications of the Canterbury earthquake sequence.  

124 The evidence of Mr Taylor, Mr Oldfield and Mr Ansley is that in 
this instance, circumstances weigh in favour of removing in its 
entirety the listing from 152 Oxford Terrace. In reliance on that 
evidence, removing the listing better, or more appropriately 
achieves the broader objectives and policies of the Plan.  These 
factors can be summarised as: 

124.1 It appears unlikely that the SoS reflects a contemporary 
assessment of residual heritage value; 

124.2 The building below 34% NBS, and is deemed an earthquake 
prone building. The building may be dangerous, with 
consequential risks to public safety. Reconstruction or 
demolition are the only feasible options;  
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124.3 The costs of reconstruction are fiscally irresponsible, and 
regardless result in the substantial loss of residual heritage 
fabric; and 

124.4 Continued deterioration of the building is likely to occur if it is 
not repaired, with resultant adverse effects on private 
investment in the central city, and amenity of the surrounding 
area including the Avon River Precinct. 

125 An secondary alternative would be to retain a listing only for the 
façade. Such a regulatory approach would provide an opportunity to 
further test the heritage and economic merits associated with the 
removal of the façade through a subsequent resource consent 
process. That approach better achieves the heritage provisions of 
the plan, but not those in terms of investment certainty and 
consenting requirements. 

126 Amendments to the objectives and policies of Proposal 9 made by 
Ms Rachlin, better achieve the broader matters contained in the 
higher order statutory documents. Additional modifications are 
required to improve the clarity and certainty of the provisions, and 
improve alignment with the Strategic Objectives of the Plan.  

 

Dated:  13 January 2015 

 

Matthew William Bonis  
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ATTACHMENT A – PREVIOUS BRIEFS OF EVIDENCE TO THE 
REPLACEMENT PROPOSED CHRISTCHURCH DISTRICT PLAN 
INDEPENDENT HEARINGS PANEL 

1 I have presented evidence on behalf of CIAL (2348)  for: 

1.1 Chapter 3  – Strategic Directions; 

1.2 Chapter 10  – Designations; 

1.3 Chapter 14  – Residential (Stage 1); 

1.4 Chapter 15  – Commercial (Stage 1); 

1.5 Chapter 16  – Industrial (Stage 1 and 2); 

1.6 Chapter 2  - Definitions (Stage 1); 

1.7 Chapter 8  - Subdivision, Development and Earthworks 
(Stage 2); 

1.8 Chapter 16   - Memorial Avenue Business Park (Stage 2); and  

1.9 Chapter 17  – Rural (Stage 2); 

2 Property Council New Zealand (Sub #595, Stage 1 Strategic 
Directions);  

3 Kiwi Income Property Trust (Sub# 761, Stage 1 Strategic Directions, 
Commercial and Industrial);  

4 Progressive Enterprises Ltd (Sub#790, Commercial and Industrial);  

5 Lyttelton Port Company (Sub# 915 Stage 1 Strategic Directions); 
and  

6 Bunnings Ltd (Sub#725, Stage 1 Commercial and Industrial).  
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ATTACHMENT B – EVIDENCE RELIEF ON  

[A]. This Evidence in Chief is in reliance of the following Evidence: 

A.1 Mr Glenn Taylor (building owner representative); 

A.2 Mr Mike Copeland (economics); 

A.3 Mr Craig Oldfield (engineering); 

A.4 Mr Keeley Pomeroy (quantity surveying); 

A.5 Mr Craig Armitage (commercial viability); and  

A.6 Mr Scott Ansley (valuation).  

[B]. I have also read the following Council evidence  

B.1 Ms Caroline Rachlin (planning); 

B.2 Mr James Fairgray (economics); 

B.3 Mr Andrew Marriott (heritage engineer); 

B.4 Ms Jackie Gillies (heritage architect); 

B.5 Ms Jennifer May (architectural historian); 

B.6 Mr William Blake (valuation); 

B.7 Ms Amanda Ohs (senior heritage advisor, City Council) 

B.8 Ms Fiona Wykes (senior heritage advisor, City Council) 

B.9 Ms Helen Beaumont (Natural Environment and Heritage 
Unit Manager, Christchurch City Council) 
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ATTACHMENT C – DISTRICT PLAN – LISTED HERITAGE PLACE, 
HERITAGE ASSESSMENT – STATEMENT OF SIGNIFICANCE 
HERITAGE ITEM NUMBER 414. 

  



DISTRICT PLAN – LISTED HERITAGE PLACE
HERITAGE ASSESSMENT – STATEMENT OF SIGNIFICANCE

HERITAGE ITEM NUMBER 414
COMMERCIAL BUILDING AND SETTING, FORMER PUBLIC

TRUST OFFICE – 152 OXFORD TERRACE, CHRISTCHURCH

PHOTOGRAPH: M.VAIR-PIOVA, 4.12.2014

HISTORICAL AND SOCIAL SIGNIFICANCE
Historical and social values that demonstrate or are associated with: a particular person,
group, organisation, institution, event, phase or activity; the continuity and/or change of a
phase or activity; social, historical, traditional, economic, political or other patterns.

The former Public Trust Office building has historical and social significance for its
association with the Public Trust and its operations in Canterbury. The Public Trust Office
was established by Act of Parliament in 1872 to provide an independent and impartial trustee
for colonists wanting to settle their estates in a careful fashion. Previously it had been difficult
for many migrants to find a reliable trustee when they had left family and friends behind to
create a new life in New Zealand. The office was created during Julius Vogel’s time as the
policy powerhouse of central government. Vogel (1835-99) is probably best known for his
development of the nation’s railways network but he was also keenly involved with the
colony’s financial and banking sector.

The Canterbury branch of the Public Trust was established in Christchurch in 1880, an
agency having been in existence since 1876. The Public Trust was set up in the 1870s to
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provide a trustee service for colonists who having just established themselves in the new
colony, were having difficulty finding friends or relatives to undertake these duties for them.
It often happened that trustees became insolvent, had left the colony or moved to another
district by the time their services were needed.  Legislation was passed in response to this
problem, which set up the Public Trustee.  Initially the office had its premises in Cathedral
Square and oversaw sub-agencies in Ashburton, Timaru and Oamaru. Although the Trust
acted through district managers and agents an increasing workload, and processing delays
caused by the need to seek the involvement of the trustee in Wellington, led to a call to
change the structure of the Trust. The Public Trust Office Amendment Act 1912 enabled the
trustee to delegate powers to Local Deputy Trustees.

During the 1910s and 1920s the Public Trust decentralised and built purpose-built offices in
regional centres throughout the country. The new Christchurch office of the Trust was
designed in 1922 and opened in May 1925. Ownership transferred from the Public Trust in
1997.  The building was used as offices for a variety of tenants in the 1990s and early 2000s.
Prior to the 2010 and 2011 Canterbury earthquakes the building remained in use as an office
space with a restaurant and bar occupying part of the ground floor. Earthquake strengthening
was carried out in 2009.  Applications to demolish the building under the Canterbury
Earthquake Recovery Act were made in early 2014 (declined) and January 2015 (awaiting
decision).

CULTURAL AND SPIRITUAL SIGNIFICANCE
Cultural and spiritual values that demonstrate or are associated with the distinctive
characteristics of a way of life, philosophy, tradition, religion, or other belief, including: the
symbolic or commemorative value of the place; significance to Tangata Whenua; and/or
associations with an identifiable group and esteemed by this group for its cultural values.

The former Public Trust Building has cultural significance for its association with the work of
the Public Trust in Canterbury.  The Public Trust was established in 1873 and provides
services including wills and estate administration services.  The Public Trust acts as trustee
for people who do not have friends or relatives willing or able to undertake trustee duties.
Public esteem for the building has been shown by parts of the community who have
indicated concern of it being under threat of demolition in 2014/15.

ARCHITECTURAL AND AESTHETIC SIGNIFICANCE
Architectural and aesthetic values that demonstrate or are associated with: a particular style,
period or designer, design values, form, scale, colour, texture and material of the place.

The former Public Trust Office was designed by leading interwar architect Cecil Wood
(1878–1947 and built by P Graham and Son. The building has high architectural and
aesthetic significance for its association Wood who was articled to F W Strouts at age 16 and
later worked for the firm of Clarkson and Ballantyne. He was for a time partners with Samuel
Hurst Seager. As a sole practitioner Wood’s inter-war works include the Public Trust Offices
at Christchurch and Dunedin; the State Fire Insurance; Bishopscourt; Hereford Street Post
Office, all in Christchurch; and churches at Waiau, Woodbury, Fendalton, Tai Tapu,
Cashmere, and Woodend. He was also noted for his domestic architecture.

The former Public Trust Office was one of Wood’s first large-scale commercial commissions.
It is designed in a stripped Neo-classical idiom, with a symmetrical façade of vertical piers
topped by a projecting parapet. The exterior features Sydney sandstone on the base, the
Public Trust coat of arms above the entrance which features the wording ‘ Security’, and
decorative torch lampholders.  The name of the institution is set out on the face of the
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building below the projecting cornice. Wood later refined his commercial style in designs for
the State Insurance building (Worcester Street, 1933-34) and Hereford Street Post Office
(1937, demolished). The Neoclassical corporate style of the Public Trust Office can also be
seen in the 13 other Public Trust buildings listed by Heritage New Zealand around the
country, including those in Napier, Hamilton, Timaru, Gisborne, Nelson, Whangarei, and
Auckland.

At the time of construction the internal fittings were of Queensland maple, and marble lined
the public spaces on the ground floor. The ground floor consisted of a large banking chamber
with restrained classical detail on the pillars and plaster ceiling. To the rear of the building is
a two-storey annex that originally housed cars, bicycles and provided cloakrooms and was
designed to allow for the future expansion of office space if necessary. The basement of the
main wing was built with a fire and ‘burglar proof’ safety deposit strongroom with specially
constructed steel lockers for public use.  A revolving vehicle turning device was designed for
the motor house.

Over time the building has undergone internal change, particularly in the 1970s with the
insertion of a mezzanine level. However, aside from the entry doors the principle façade has
remained relatively intact. In the 1990s a penthouse level was added to the building, set back
to minimise its impact on the façade. Earthquake-strengthening was carried out in 2009, with
the work including the incorporation of new shear walls to the full height of the building and
the restoration of the original ground floor banking chamber was undertaken at this time
including the removal of the 1970s mezzanine floor.

TECHNOLOGICAL AND CRAFTSMANSHIP SIGNIFICANCE
Technological and craftsmanship values that demonstrate or are associated with: the nature
and use of materials, finishes and/or technological or constructional methods which were
innovative, or of notable quality for the period.

The former Public Trust Office building has technological significance as an interwar example
of reinforced concrete construction combined with the use of stone detailing on the principal
facade. Concrete and steel were used to create fireproof and ‘burglar proof’ basement
chambers; the large safe doors and locking systems are of considerable technological
interest. The vehicle turning mechanism is also of technological interest.

Craftsmanship detail is apparent in the plasterwork and marble finishes at the ground floor
and stairwell levels. The base of the facade, which extends to the north over the vehicle
entrance arch, is of Sydney sandstone. The British coat of arms above the main entrance
was carved by noted stonemason Frederick Gurnsey, who frequently worked with Cecil
Wood. It is also of Sydney sandstone.

CONTEXTUAL SIGNIFICANCE
Contextual values that demonstrate or are associated with: a relationship to the environment
(constructed and natural), a landscape, setting, group, precinct or streetscape; a degree of
consistency in terms of type, scale, form, materials, texture, colour, style and/or detail;
recognised landmarks and landscape which are recognised and contribute to the unique
identity of the environment.

The former Public Trust Office building and its setting has high contextual significance as a
prominent landmark fronting the Avon River and because it forms part of a group of listed
places in the immediate vicinity (former Municipal Chambers, Worcester Street bridge, Mill
Island and the Scott statue) and wider setting of the central business district. The building
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overlooks a portion of the riverbank reserve, between the Hereford Street and Worcester
Street bridges, and is a visible city landmark.

The former Public Trust building occupies most of its site but a small area to the north of the
building is included as part of the setting. This area once provided vehicle access to the rear
of the building but was later incorporated into the new development of the restaurant and bar
areas.

ARCHAEOLOGICAL AND SCIENTIFIC SIGNIFICANCE
Archaeological or scientific values that demonstrate or are associated with: the potential to
provide information through physical or scientific evidence an understanding about social
historical, cultural, spiritual, technological or other values of past events, activities, structures
or people.

The former Public Trust Office building and its setting have archaeological significance
because the property has the potential to provide evidence relating to past building
construction methods and materials, and human activity on the site, including that which
occurred prior to 1900. Although the Public Trust Office building was not built on this site until
the 1920s, the 1862 Fooks map and 1877 TS Lambert map both show structures on this site.

ASSESSMENT STATEMENT

The former Public Trust Office building has high overall significance to Christchurch,
including Banks Peninsula for its long association with the Public Trust. The building has
historical and social significance as a reflection of the large-scale building programme
undertaken by the Trust as it decentralised its operations in the 1910s and 1920s. The
former Public Trust Building has cultural significance for its association with the work of the
Public Trust in Canterbury.  The building’s high architectural significance arises from its
neoclassical design by leading inter-war architect Cecil Wood. It is considered one of his best
commercial works. The former Public Trust Office building has technological and
craftsmanship significance for its use of materials, detailing and reinforced concrete
construction, and association with noted local building company P Graham and Son and
leading Canterbury sculptor Frederick Gurnsey. The former Public Trust Office building and
its setting has high contextual significance as a prominent landmark fronting the Avon River
and as part of a group of listed places in the immediate vicinity (former Municipal Chambers,
Worcester Street bridge, Mill Island and the Scott statue) and wider setting of the central
business district. The former Public Trust Office building and its setting have archaeological
significance because the property has the potential to provide evidence relating to past
building construction methods and materials, and human activity on the site, including that
which occurred prior to 1900.

REFERENCES:

Christchurch City Council heritage files – 152 Oxford Terrace

Cyclopedia of New Zealand – Canterbury Provincial District (1903)
http://nzetc.victoria.ac.nz/tm/scholarly/tei-Cyc03Cycl-t1-body1-d3-d18-d9.html

Biography of Cecil Wood – Te Ara The Encyclopedia of New Zealand
http://www.teara.govt.nz/en/biographies/4w25/wood-cecil-walter
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Historic place # 3128 – Heritage New Zealand List
http://www.heritage.org.nz/the-list/details/3128

Description of new building – Press 7 May 1925, p. 12

 'PUBLIC TRUST OFFICE', from An Encyclopaedia of New Zealand, edited by A. H.
McLintock, originally published in 1966.
Te Ara - the Encyclopedia of New Zealand, updated 22-Apr-09
URL: http://www.TeAra.govt.nz/en/1966/public-trust-office

REPORT DATED: 14 JANUARY 2015

PLEASE NOTE THIS ASSESSMENT IS BASED ON INFORMATION AVAILABLE AT THE TIME OF WRITING. DUE TO
THE ONGOING NATURE OF HERITAGE RESEARCH, FUTURE REASSESSMENT OF THIS HERITAGE ITEM MAY BE

NECESSARY TO REFLECT ANY CHANGES IN KNOWLEDGE AND UNDERSTANDING OF ITS HERITAGE
SIGNIFICANCE.

PLEASE USE IN CONJUNCTION WITH THE CCC HERITAGE FILES.
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ATTACHMENT D – HIGHER ORDER STATUTORY FRAMEWORK 

The Recovery Strategy 

1 Section 04 of the Recovery Strategy contains a vision, and gaols for 
recovery. The pCRDP is to not be inconsistent with the Recovery 
Strategy69.  

1.1 In relation to leadership and integration: 

1. CERA, the public and private sector and communities 
coordinate with each other to contribute to the recovery 
and future growth of greater Christchurch by:- 

1.1 facilitating a timely and efficient recovery,…. 

1.2 Considering the effects of ongoing seismic activity. 

1.2 In relation to Economic Recovery: 

2. Revitalise greater Christchurch as the heart of a 
prosperous region for business work, education and 
increased investment in new activities by:- 

2.1 restoring the confidence of the business sector and 
the insurance and finance markets to enable 
economic recovery and growth; 

2.7 collaborating with the private sector and 
government agencies to address obstacles to 
economic recovery and to match supply with 
demand for resources; 

2.8 enabling a business friendly environment that 
retains and attracts business; 

2.11  facilitating the recovery and development of the 
Central Business District. 

1.3 In relation to renewing greater Christchurch’s unique identity 
and its vitality expressed through …. Heritage… by: - 

4.4  restoring historic buildings, where feasible, for the 
benefit of the community. (underlined emphasis) 

1.4 In relation to Built Environment Recovery: 

                                            
69 Section 15. Canterbury Earthquake Recovery Act 2011. 
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5. Develop resilient, cost effective, accessible and integrated 
infrastructure, buildings, housing and transport networks 
by:- 

5.2  supporting innovative urban design, buildings, 
technology and infrastructure to redefine greater 
Christchurch as a safe place built for the future; 

5.3  rebuilding infrastructure and buildings in a 
resilient, cost effect and energy-efficient manner. 

 

The Central City Recovery Plan 

2 Promulgated under s17 of the CER Act, The pCRDP is to not be 
inconsistent with the Central City Recovery Plan70. The relevant 
provisions are outlined at paragraphs 61 to 63 in the main body of 
Evidence.  

 

The Canterbury Regional Policy Statement  

3 Pursuant to s75(3) the pCRDP must give effect to the relevant 
provisions within the CRPS.  

Historic Heritage 

3.1 Objective 13.2.1 seeks to the identification and protection 
of significant historic heritage that contribute to Canterbury’s 
sense of identity from inappropriate subdivision, use and 
development.  

3.2 Objective 13.2.3 recognises that the repair, reconstruction, 
seismic strengthening, on-going conservation and 
maintenance of built heritage; the economic costs associated 
with these matters is to be recognised. 

3.3 Supporting Policies 13.3.1 and 13.3.4 seek to establish the 
criteria associated with the identification and protection of 
historic heritage, and recognise the appropriate management 
of historic buildings including appropriate renovations and 
adaptive reuse respectively. 

3.4 Objective 6.2.3 seeks to undertake recovery and rebuild in a 
manner that (2) retains identified areas of historic heritage 
value. 

                                            
70 Section 23. Canterbury Earthquake Recovery Act 2011. 
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Health, safety and economic 

3.5 Objective 5.2.1(2) recognises the need to enable people 
and communities including future generations to provide for 
their social, economic and cultural well-being and health and 
safety; and which (c) encourages sustainable economic 
development in appropriate places.  

3.6 Objective 6.2.3(5) seeks to ensure that the recovery and 
rebuilding of greater Christchurch is undertaken in a manner 
that: “Is healthy, environmentally sustainable, functionally 
efficient, and prosperous”. Supporting Policy 6.3.6 seeks to 
promote the utilisation and redevelopment of existing 
business land, and promote the Central City as the primary 
commercial centre.  

 

proposed Christchurch Replacement District Plan 

4 Section 75(1) requires that the rules are to implement the policies, 
which in turn are to implement the objectives. Section 76(1) 
establishes that a territorial authority, may, include rules in the plan 
for the purpose of carrying out its functions under the Act, and 
achieving the objectives and policies of the Plan. Section 32 
requires an evaluation as to whether rules (as provisions in 
conjunction with policies) are the most appropriate to achieve the 
plan’s objectives.  

5 Objectives with Strategic Directions (Proposal 3) are now part of the 
CRDP. Objectives and Policies with Natural and Cultural Heritage 
(Proposal 9) are the subject of consideration submissions, including 
from Tailorspace as part of the pCRDP. 

Process Objectives 

6 The introduction (Section 3.1) of Strategic Directions states that the 
Chapter provides ‘an overarching direction for the district plan’, and 
that it has ‘primacy over the objectives and policies in other 
chapters of the Plan, which must be consistent with the objectives in 
this Chapter’. 

7 The statement is reflected in the interpretation of the Objectives 
(Section 3.3). Pre-eminence is given to Objective 3.3.1, which 
includes clause (b) to “foster investment certainty”; and Objective 
13.3.2 includes clauses (a), (b) and (c) relating to clarity, 
minimising transaction costs, and efficiency of regulation. These 
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clauses largely mirror paragraphs (a), (b), and (i) of the Statement 
of Expectations71.  

Historic Heritage 

7.1 Objective 3.2.1(c) has a bearing in terms of fostering a 
natural and cultural environment where: 

“objects, structures … that are historically important… are 
identified and appropriately managed.” 

7.2 The revised Proposal 9 provisions72, includes: 

(a) Objective 9.3.1 which has a bearing in terms of both 
maintaining historic heritage in terms of its contribution 
to the district; and maintaining historic heritage 
including recognising the appropriate ‘management’ of 
historic heritage, and ‘recognising the effects of the 
Canterbury earthquake on the ability to retain, restore, 
and continue using heritage items’. 

(b) Policy 9.3.2 which sets out the identification regime 
associated with historic heritage which parallels the 
themes utilised in CRPS Policy 13.3.1 and as 
represented in the statement of significance for each 
heritage item. 

(c) Policy 9.3.2.2 as recommended by Ms Rachlin has 
been inserted as an amalgam of a number of 
submissions. Clause (a) effectively parrots Section 6(f) 
of the Act into the plan.  

Historic heritage would be better served through 
interpreting the protection arm of s6(f) in the local 
context, especially given the lens of the higher order 
documents as these relate to recovery.  

(d) Policy 9.3.2.7 seeks to provide for an ongoing use for 
historic heritage, as anticipated by ICOMOS Principle 8, 
through recognising economic viability (presumably 
associated with use, rather than the broader concept of 
economic efficiency), and ‘enabling’ repairs, 
maintenance and temporary use.  

Health, safety and economic 

                                            
71 Schedule 4: Canterbury Earthquake Recovery (Christchurch Replacement District 

Plan) Order 2014. 
72 Proposal 9 – Natural and Cultural Heritage. Dated 4 November 2015. 
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7.3 Objective 3.3.5 recognises the importance of business and 
economic prosperity to Christchurch’s recovery and to 
wellbeing and resilience. Objective 3.3.8 recognises the 
need to revitalise the Central City as the primary community 
focal point for Christchurch and to enhance Central City 
amenity, function and viability through private sector 
investment. These matters are also reflect in the Council’s 
revised Objective 3.3.8, particularly clause (d)(iv) which 
includes the role of historic heritage in terms of central city 
identity. 

7.4 Associated Objective 15.1.173 seeks to recognise and 
facilitate commercial activity in the recovery and long term 
growth of the City’s commercial centres (including the central 
City).  

7.5 Policy 9.3.2.9 recognises that demolition of historic heritage 
could occur as subject to ‘exceptional circumstances’, taking 
into account a number of criteria, including: health and 
safety; the ability to retain heritage fabric through repair and 
retention; and the ability to retain earthquake damaged 
historic heritage and provide for an economic use.  

  

                                            
73  Commercial and Industrial Proposal. Decision Version dated 18 December.  



  39

 

 

100100740/786027.2 

 ATTACHMENT E – ASSESSMENT OF ALTERNATIVES 

Option 1 - Status quo 

Retention of the listing and status quo of the building, until notice served 
by Council under Building Act, or response to earthquake policy for either 
repair or demolition. 

Higher Order 
Provisions 

Benefits Costs 

Safety  • Risks remain ongoing as 
building is earthquake 
prone, and potentially a 
‘dangerous building’. 

Heritage • Does not foreclose ability to 
retain heritage fabric 
(within the confines of the 
agreed engineering repair 
strategy – which identifies 
considerable loss of fabric)  

• Continued loss of heritage 
fabric ‘by degradation’.  

Economic  • Does not revitalise central 
city, including potential 
impact on neighbouring 
developments.74 Poor 
amenity outcomes. 
(unquantified)  

• Loss of productive capacity 
of building (ability to derive 
rental).75 

• Loss of property values.76 
• On-going security, rates 

(and limited) maintenance 
costs to the landowner. 

• Sub-optimal outcome in 
terms of CBD productivity 
and resource efficiency.77  

 

  

                                            
74  Evidence. Taylor. Paragraph 70. 
75  Evidence. Copeland Para 49 
76  Evidence. Copeland. Para 44. 
77  Evidence. Copeland. Para 23. 
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Option 2 - Undertake repairs to the building and seek tenants 

Higher Order 
Provisions 

Benefits Costs 

Safety • Building strengthened to at 
least 67% as set out in the 
Council Earthquake Policy. 

• Residual risk until consent 
is issued and works 
undertaken. 

Heritage • Consent imposes ability to 
further consider extent of 
façade retention, and 
treatment of residual fabric 
(vault, photographic 
records).   

• The agreed repair strategy 
results in ‘considerable’ loss 
of heritage value.  

Economic • Retention of façade and 
associated public economic 
benefits are unproven78. 

• Additional office floorspace 
provided to CBD market.  

• $18 (67%NBS) to 
$20million (100%NBS). 

• Façade retention cost 
$2.35million79. Resultant 
reduction in functional80 
and seismic81 compatibility 
of façade and new building.   

• Rental deficit to finance 
works $900/m (repaired 
building not inclusive of 
façade retention) compared 
to $200 - $350/m (city 
average). Prospective 
inability to secure tenants.  

• Repair costs substantially 
exceeds repaired market 
value of property.82 

• Moderate security, rates 
(and limited) maintenance 
costs to the landowner as 
consent is sought and 
works commence. 

• Resource83 consent costs 
– uncertainty is 
increased under the 
current non-complying 
status, reduced under a 
restricted discretionary 
status and avoided 
under a controlled 
activity status. 

• Building consent and 
insurance costs. 

• Sub-optimal outcome in 
terms of resource 
efficiency.84 

Emphasis underlined and bolded. 

                                            
78  Evidence. Copeland. Paragraph 60. 
79  Evidence. Oldfield. Paragraph 33. 
80  Evidence. Taylor. Paragraph 31.2, 55-61. 
81  Evidence. Oldfield. Paragraph 33. 
82  Evidence. Ansley. Paragraph 60. 
83  Council s32. Appendix 5. Identifies an average consent cost of $7,127; highest 

$24,632. These costs exclude Applicant’s evidential costs and holding costs.   
84  Evidence. Copeland. Paragraph 23. 



  41

 

 

100100740/786027.2 

Option 3 - Retention of the listing and seek demolition pursuant to s104 
(assumes overall consent is successful) 

Higher Order 
Provisions 

Benefits Costs 

Safety • Removal of risk from 
earthquake / dangerous 
building 

• Residual risk until consent 
is issued and demolition 
works undertaken. 

Heritage • Consent imposes ability to 
consider treatment of 
residual fabric (removal and 
storage of specific fabric, 
photographic records).   

• Heritage values are lost.  

Economic • Potential for development 
of $16m new building on 
the site85.  

• Associated ability to 
expedite collaborative 
approach to rebuild in this 
central city block86. 
(unquantified) 

• Additional office floorspace 
provided to CBD market. 
Typical rental rates for new 
build in the Central City is 
$375-425/m.87 

• Holding costs, assuming 
residual uncertainty with 
outcome and process.  

• Moderate security, rates 
(and limited) maintenance 
costs to the landowner as 
consent is sought and 
works commence. 

• Resource88 and building 
consent costs. Insurance 
costs. 

 

  

                                            
85  Evidence. Pomeroy. Paragraph 12.1 
86  Evidence. Taylor. Paragraphs 62-65. 
87  Evidence. Ansley. Paragraph 26. 
88  Council s32. Appendix 5. Identifies an average consent cost of $7,127; highest 

$24,632. These costs exclude Applicant’s evidential costs and holding costs.   
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Option 4 - Removal from listing  

Higher Order 
Provisions 

Benefits Costs 

Safety • Removal of risk from 
earthquake / dangerous 
building 

• Residual risk until consent 
is issued and demolition 
works undertaken. 

Heritage  • Heritage values are lost. 
Inability to consider 
treatment of residual fabric 
(removal and storage of 
specific fabric, photographic 
records), unless 
undertaken by 
alternative process such 
as a MoU.   

Economic • Development of $16m new 
building on the site.89 

• Associated ability to 
expedite collaborative 
approach to rebuild in this 
central city block.90 (not-
quantified). 

• Ability to provide 
contemporary building with 
associated functional 
benefits and connectivity to 
street / Avon River Corridor 
(not-quantified).  

• Additional office floorspace 
provided to CBD market. 
Typical rental rates for new 
build in the Central City is 
$375-425/m.91 

• Minimal holding costs 
(assuming landowner is 
motivated to rebuild).  

• Minimal security, rates (and 
limited) maintenance costs 
to the landowner as 
consent is sought and 
works commence. 
 

Emphasis underlined and bolded 

 

  

                                            
89  Evidence. Pomeroy. Paragraph 12.1 
90  Evidence. Taylor. Paragraphs 62-65. 
91  Evidence. Ansley. Paragraph 26. 
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ATTACHMENT F – PRINCIPLES OF MEMORANDUM OF AGREEMENT 

Prior to any application for Building Consent for demolishing the building at 
152 Oxford Terrace, the following shall be undertaken and submitted to 
the Planning Manager, Christchurch City Council: 

 

1. The original architectural plans and any relevant subsequent 
exterior modification plans for the building (where reasonably 
available); 

2. A full photographic record of the exterior of the building (prepared 
by an architectural photographer), and where practicable interior 
photos. The photographic record shall include a recent aerial 
photograph of the site and photographs to show the relationship of 
the site between the former Public Trust Building, Worcester Street 
bridge, Mill Island and Scott Statue), the road and neighbouring 
features; 

3. Historical photos of the site and building which may contribute to 
an understanding of the history of the building; 

4. An archaeological authority issued from Heritage New Zealand as 
associated with any demolition plans. The demolition plans are to 
be inclusive of an accidental discovery protocol.  

5. A retrieval list, recording all objects of heritage significance which 
are associated with the former Public Trust Building and which have 
been removed from the site, or will be removed during the process 
of demolition. The heritage list shall be prepared by an 
Architectural Historian or Conservation Architect. 

The retrieval list shall also record the location, and condition in 
which these items are being stored.   

The retrieval list shall be provided to the Planning Manager, 
Christchurch City Council and historians at the Ferrymead Heritage 
Park who are provided 120 working days to identify which objects 
they wish to obtain. Subsequent to which the objects may be 
destroyed.    


