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Introduction  

1. The design and content of the Proposal 9 Historic Heritage Proposal (“the 

Proposal”) has been revised significantly with the benefit of the initial hearing 

and subsequent mediation, discussion and redrafting processes. 

2. The concerns held and expressed by the Crown during the initial hearing 

focused primarily on imprecision in the language of the objectives and 

policies, on the need for a mechanism to exclude non-heritage fabric from the 

reach of the provisions and on the need to reduce consenting processes 

through mechanisms such as certification.  Those concerns have now, 

largely, been addressed in the 20 April 2016 version of the proposal (“the 

Revised Proposal”). 

3. In particular, the Crown’s concerns during the initial hearing included the 

following matters: 

(a) Whether there was a need for two heritage categories given that there 

were few differences between them in the rules and that the distinctions 

had not been carried through to matters of discretion1.  Given the 

revised form and content of the Proposal, this point is not pursued. 

(b) The need to express the values identified for heritage items and 

settings in 9.3.2.1 individually rather than in pairs and for the inclusion 

of ‘representativeness’ and ‘rarity’ amongst them2.  These matters have 

not been addressed in the Revised Proposal and the points of 

difference table in Appendix 3 to these submissions proposes 

amendments to 9.3.2.1(a) and (b) to deal with them. 

(c) The need to identify the interior fabric in historic buildings if the 

Proposal is to control interiors3.  This has been addressed to an extent 

in the Revised Proposal but, as noted in paragraphs 32 to 35 below, 

the Crown considers this could be achieved in a simpler and more 

concise way than that proposed by the Council. 

(d) The benefits in extending the amended proposed rules (introduced 

during the hearing) for heritage upgrade works and reconstruction and 

restoration - enabling those activities to be carried out in accordance 

                                                
1
  Transcript – page 798 line 40 to page 800 line 30 (cross-examination of Ms Ohs), page 937 line 52 to 

page 938 line 40 (cross-examination of Ms Rachlin). 
2
  Transcript – page 800 line 25 to page 802 line 20 (cross-examination of Ms Ohs), page 1033 lines 25 to 

30 (cross-examination of Ms Gillies). 
3
  Transcript – page 803 line 15 to page 804 line 25 (cross-examination of Ms Ohs). 
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with a certified plan - (P10 and P11) to activities involving heritage 

items that were not damaged during the Canterbury earthquakes4.  The 

proposed rules have now been extended in this way. 

(e) The benefits in adopting a certification process to confirm that works 

will not be subject to the rules if they are certified as not affecting the 

heritage fabric or overall significance of a heritage item or setting as 

proposed by Sandra McIntyre in Part A of attachment SJM3 to her 

evidence5.  This has now been addressed through provisions in 9.3.3 

and Appendix 9.3.6.9 which relate to certification of non-heritage fabric 

but amendments are recommended in the points of difference table in 

Appendix 3 to clarify and simplify the proposed provisions. 

(f) The benefits in adopting provisions to provide for a comprehensive 

heritage management and heritage conservation plan consent path, as 

proposed by Sandra McIntyre in part B of attachment SJM3 to her 

evidence6.  The benefits sought have now been achieved through the 

proposed heritage work plans. 

(g) Removal of the reference to a need for there to be “exceptional 

circumstances” for demolition of heritage items and consequent 

revisions to the policy in 9.3.2.87 to clarify when demolition may be 

considered.  The policy has now been modified for the better but the 

Crown suggests (below) further improvements. 

(h) The importance of making provision for heritage areas, particularly in 

the case of Akaroa given the significant evidence available already to 

warrant it and having regard to the current protections for the area that 

would otherwise be lost8.  Good provision has now been made for 

appropriate parts of Akaroa to be scheduled as a Heritage Area and for 

protections for the area to be included by means of a matter for 

discretion for activities that require resource consent under rules in 

other proposals. 

                                                
4
  Transcript – page 938 line 40 to page 939 line 10, page 940 line 25 to line 35 (cross-examination of Ms 

Rachlin) and page 1031 lines 10 to 40 (cross-examination of Ms Gillies). 
5
  Transcript – page 941 lines 15 to 25 (cross-examination of Ms Rachlin) and page 1031 line 40 to page 

1032 line 30 (cross-examination of Ms Gillies). 
6
  Transcript – page 941 lines 25 to 45 (cross-examination of Ms Rachlin) and page 1032 line 30 to page 

1032 line 40 (cross-examination of Ms Gillies). 
7
  Being a point covered in the table of differences between the Crown and the Council attached to the 

Crown's opening submissions and put in broad terms to Ms Rachlin – Transcript – page 942 lines 1 to 20. 
8
  Transcript – page 880 line 45 to page 885 line 40 (cross-examination of Dr McEwan). 
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4. With the broad structural and design issues having now been addressed 

satisfactorily, what remains, in the Crown’s submission, is a need to ‘tighten 

the bolts’ on a number of aspects of the newly designed structure. 

Higher order documents 

5. Appendix 5 to the Crown’s opening submissions for the Proposal identified 

the relevant provisions in the higher order documents relating to historic 

heritage.  That appendix is reproduced, for ease of reference, as Appendix 1 

to these submissions. 

6. Looking at the directions given in these documents collectively, the theme 

that emerges is the need – as provided generally in Chapter 13 of the 

Regional Policy Statement (RPS) - to identify and protect from inappropriate 

subdivision use and development significant historic heritage items while 

recognising, as a consequence of the Canterbury earthquakes, the need to 

renew greater Christchurch’s heritage, as expressed on page 11 of the 

Recovery Strategy.  In particular, goals 4.4 and 4.5 of the Recovery Strategy 

require this renewal to be achieved by matters that include: 

(a) Restoring historic buildings, where feasible, for the benefit of the 

community; 

(b) Acknowledging losses and creating spaces to remember while 

embracing necessary changes to the city’s character and urban form. 

7. This is a theme that is mirrored in the principles that emerge from the 

decision of the High Court in Lambton Quay Properties Nominee Ltd9 which 

is discussed in paragraphs 17 to 20 below and which emphasise the point 

that, in circumstances in which it is not financially viable for a heritage 

building to be reconstructed in such a way as to meet current Building Act 

requirements, demolition should not be reserved for circumstances which are 

exceptional.  A balanced response is required ensuring that all competing 

considerations are weighed and that an outcome is achieved which is fair, 

appropriate and reasonable. 

Remaining points of difference between the Crown and the Council 

8. Because the design of the Proposal has changed so markedly since the first 

hearing, there is no benefit in these submissions dwelling on the evidence 

                                                
9
  Lambton Quay Properties Nominee Ltd v Wellington City Council [2014] HZHC 878. 
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that was given and tested.  Instead, their focus is on the provisions as they 

now stand. 

9. Attached to these submissions as Appendix 2 is a table outlining the 

provisions in the Revised Proposal  that are supported by the Crown together 

with explanatory comments and references to the evidence for the Crown 

that is relevant to each of the provisions identified. 

10. Attached as Appendix 3 to these submissions is a table identifying the 

remaining points of difference between the Crown and the Council in relation 

to the Revised Proposal.  The table explains the points of difference, and 

provides, in the case of each provision, recommended revisions to the 

wording in the Revised Proposal.  It also includes an explanation for the 

recommended changes, together with references to the evidence which 

supports the Crown’s position on each point. 

11. This section of the submissions provides an overview of the points of 

difference and of the remaining changes sought by the Crown. 

Policy 9.3.2.1 

Subparagraph (a) 

12. The Crown supports the endeavours that have been made to better express 

the historic heritage values to be applied.  However, it retains concerns that 

the descriptions remain unnecessarily broad in the sense that they do not, in 

terms of paragraph (b) of the statement of expectations, “clearly state the 

objectives that are intended for the Christchurch district” and that they do not 

necessarily, in terms of paragraph (i) of the statement of expectations, use 

clear and concise language. 

13. As is discussed in further detail in Appendix 3, the Crown continues to 

believe that clarity would be improved by describing the values individually, 

rather than in pairs, and by using an appendix to describe the values and 

themes and the way in which they should be applied in more detail, rather 

than including broad or vague descriptions within the policy itself. 

Subparagraph (b) 

14. The Crown appreciates the endeavours that have been made to express 

separate criteria for the “Significant” (Group 2) and “High Significance” 
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(Group 1) categories10 but continues to seek inclusion of criteria relating to 

representativeness and rarity, as recommended in the evidence of Mr 

Bowman11.   The Crown suggests alternative wording in Appendix 3 and 

notes that confusion arises from the use of the term ‘contextual / thematic 

development’, which is similar but not identical to the term ‘cultural and 

historic themes’ used in 9.3.2.1(a).  It is not clear whether these terms are 

intended to have the same meaning.  If they are, the Crown recommends 

that the terminology be made consistent. 

Subparagraph (c) 

15. 9.3.2.1(c)(iii) provides that significant historic heritage places are to be 

scheduled as heritage items and heritage settings where “any engineering 

and financial factors are identified that would make it unreasonable to 

schedule the heritage item”.  The Crown suggests alternative wording to 

clarify the relevance of the phrase “engineering and financial factors”. 

16. This provision can be seen as part of a suite of provisions that are designed 

to make provision for circumstances in which it is not financially realistic for a 

property owner to maintain the heritage values in a property.  The other 

provisions are these: 

(a) 9.3.1(c) which provides that historic heritage takes into account the 

condition of buildings, particularly those that have suffered earthquake 

damage and the effect of financial and engineering factors on the ability 

to retain, restore and continue using them. 

(b) 9.3.2.3(a)(ii) which provides for engineering and financial factors to be 

taken into account in considering works needed to maintain ongoing 

use and adaptive reuse of historic heritage places. 

(c) 9.3.2.8(iv) which provides that the demolition of heritage items is to be 

avoided unless the heritage item cannot otherwise be retained having 

regard to matters which include whether the costs to retain the item 

would be unreasonable. 

(d) 9.3.5.1(a) which provides as a matter of discretion the cost to repair 

and reconstruct buildings. 

                                                
10

  The Crown raises again the grammatical error in using the terms “significant” and “high significance” 
alongside each other.  The terms should be “significant” and “highly significant”. 

11
  Evidence of Ian Bowman of 10 December 2015, paragraphs 5.8 to 5.15 and 7.16 to 7.20. 
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17. These provisions in the Crown’s view have sufficient regard to the principles 

expressed by Collins J in Lambton Quay Properties Nominee Ltd v 

Wellington City Council12.  In that case, the consent authority had declined a 

building owner’s application for a resource consent, as a restricted 

discretionary activity under the relevant district plan, to demolish a Category 

1 heritage building under the Historic Places Act (despite the Council having 

also issued a notice under the Building Act requiring the building owner either 

to strengthen the building or to demolish it).  The Environment Court had 

upheld the consent authority’s decision on grounds including that the 

alternatives to demolition had not been “exhaustively and convincingly 

excluded”. 

18. Collins J found that the Environment Court had erred in setting such a high 

threshold.  He said: 

“[73] In this case s 6 of the Resource Management Act requires the consent 

authority to ensure heritage buildings are only demolished in appropriate 

circumstances.  ‘Appropriate’ in this context means the consent 

authority approves a demolition of a heritage building only when it is 

‘proper’ to do so [citing in a footnote the definition of ‘appropriate’ in the 

New Oxford English Dictionary, Lesley Brown (ed), Clarendon Press, 

Oxford 1993].  In my assessment this requires the consent authority to 

ensure its consideration of an application to demolish a heritage building 

is founded upon an assessment of whether or not demolition is a 

balanced response that ensures all competing considerations are 

weighed, and the outcome is a fair, appropriate and reasonable 

outcome.” 

19. In [90], Collins J made the point that, in imposing a high threshold and 

considering only the options of whether a building should be demolished or 

strengthened, the Court did not consider that the building owner in that case 

had said that it could not feasibly comply with the Building Act notice 

requirement to strengthen the building and that “therefore the Environment 

Court failed to take into account the realistic possibility of the building being 

left as it is until such time as the Council takes steps to enforce the Building 

Act notice or until the Council applies for consent to demolish the building”. 

20. In [91] the Judge said that in his assessment the consequence of the building 

owner doing nothing because of an inability to comply with the Building Act 

notice (requiring strengthening) was an important consideration “because it 

                                                
12

  Lambton Quay Properties Nominee Ltd v Wellington City Council [2014] NZHC 878. 
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requires a careful analysis of the risks to public safety and surrounding 

buildings”.  The risk the building posed to people and other places in the case 

of a moderate earthquake needed, the Court found, to be taken into account 

in the context of the balancing exercise that is required – as referred to in the 

extract from paragraph [73] cited above. 

21. These principles align with the evidence given by Caroline Rachlin when she 

was being questioned by Ms Appleyard13.  Ms Rachlin accepted that, if an 

owner walked away from a building and did nothing with it because it was not 

financially possible for it to restore it to the required standard, that would not 

be a good outcome and that it would be better, in terms of Christchurch’s 

recovery, to see certain sites in use with new buildings. 

22. Similarly, in answering questions from Judge Hassan, Ms Rachlin rightly 

accepted that s 6 of the Resource Management Act does not seek to protect 

historic heritage at all costs but allows a more flexible approach where the 

Council can make an election as to what should be protected14. 

23. With these principles in mind, the amendments the Crown is seeking in 

9.3.2.1(c) and 9.3.2.8, as set out in Appendix 3, are designed to better tie the 

cost considerations to the condition of the heritage item. 

Subparagraph (d) 

24. This provision, which provides “Schedule the interiors of heritage items only 

to the extent that the interior heritage fabric of those heritage items has been 

clearly identified in the schedule” is circular.  The Crown suggests alternative 

wording. 

9.3.2.5, 9.3.2.8 and 9.3.2.10 

25. The Crown suggests adjustments to these provisions which are moderate but 

important. 

Activity status table 

26. The Crown generally supports the revised activity status table.  It favours the 

significant shifts in the design of the rules that have been made during and 

since the first hearing. 

                                                
13

  Transcript – page 997 line 30 to page 979 line 30. 
14

  Transcript – page 1006 line 1 to page 1007 line 5. 
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27. As is set out in Appendix 3, it suggests wording changes to 9.3.3.1 (how to 

use the rules) and to the provisions for certification of non-heritage fabric.  It 

suggests that the wording above the rule tables be amended to make it clear 

that, where works are proposed on parts of a heritage item or setting that 

does not contribute to the overall significance of the item, a certificate may be 

obtained and, in that case, the rules in the table will not apply. 

28. The Crown supports provision for relaxation of activity standards for 

maintenance, repair and heritage investigative works on a heritage item 

(9.3.3.1 P1, P2 and P3) if the work is carried out in accordance with the 

advice and under the observation of a qualified heritage professional.  It 

proposes amended wording in the activity standards to clarify the role of the 

heritage professional.  

29. The Crown supports the removal of the previous restriction which limited the 

application of P10 and P11 – heritage upgrade works and reconstruction and 

restoration – to damage sustained in the Canterbury earthquakes. 

Matters of control and discretion 

30. The Crown supports the greatly improved format and content of 9.3.4.1 and 

9.3.5.1.  It proposes confined, but important, wording adjustment; to improve 

grammar and for greater clarity and improved usability. 

31. The Crown applauds the provision that has been made for the Akaroa 

Heritage Area and supports the matters of discretion that have been 

identified in relation to the area in 9.3.5.3.   

Scheduled interior heritage fabric 

32. While the Crown supports the Council's revised approach to scheduling 

interiors only where it has been assessed as making a contribution to the 

significance of a heritage item, the Crown submits that the itemisation of the 

fabric detail to the degree currently proposed in the schedules does not 

accord with the Strategic Directions objective and Statement of Expectations 

which promote the use of clear and concise language so that the Plan is easy 

to understand and use.   

33. Ms Ohs confirmed that she was directed to provide a high level of detail, 

resulting in a very detailed and hence lengthy schedule of interiors15.  She 

                                                
15

  Transcript – page 2205 lines 20 to 25.   
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accepted that simplification of the schedule could occur using the following 

techniques: 

(a) Where the entire interior of a room is to be protected, then that could be 

simply stated, without itemising all the fabric details of that room16. 

(b) Where the majority of the interior of a room is to be protected, then the 

listing could simply refer to the entire interior and note the exceptions, 

instead of itemising all the protected fabric17. 

(c) Where the entire interior of a building is to be protected, then that could 

be simply stated, instead of listing every individual protected item 

throughout the interior18. 

34. Ms Rachlin agreed that utilisation of the above techniques (which have been 

used in other district plans) would: 

(a) Clearly communicate what is being protected in a more efficient and 

concise way19; and 

(b) Reduce the volume of the schedule20. 

35. The Hearings Panel queried whether the schedule could be contained in a 

separate document and incorporated into the Plan by reference.21  The 

Crown has no preference regarding whether the schedule is kept within the 

Plan or in a separate document that is incorporated into the Plan by 

reference, but submits that irrespective of where the schedule is contained, 

the Strategic Directions objective and Statement of Expectations will be best 

met by ensuring that the schedule is simplified. 

Heritage works plans 

36. The Crown supports the nature, use and content of the proposed heritage 

works plans but makes a number of suggestions that are designed to 

improve grammar, meaning and usability. 

37. To the extent that the heritage works plan mechanism within the rules table 

and in Appendix 9.3.6.8 is essentially a certification mechanism, the Crown 

refers to the legal principles on certification processes described in 

                                                
16

  Transcript – page 2206 lines 25 to 41. 
17

  Transcript – page 2206 line 43 to page 2207 line 5. 
18

  Transcript – page 2207 line 6 to page 2208 line 10. 
19

  Transcript – page 2214 line 40 to page 2215 line 33; page 2216 line 1 to page 2217 line 13. 
20

  Transcript – page 2215 lines 35 to 44. 
21

  Transcript – page 2219 lines 1 to 19; page 2220 lines 20 to 30. 
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paragraphs 6 to 18 of its closing submissions on the Natural Hazards 

Proposal.  On the basis of the authorities analysed in those paragraphs, the 

proposed provisions here: 

(a) Do not involve any unlawful delegation of the Council’s decision-making 

power; and 

(b) Are sufficiently certain to avoid invalidity. 

Certification of non-heritage fabric 

38. The Crown supports the provision that has been made for certification to 

avoid activities being captured inappropriately by the rules, which is 

consistent with the exemption approach it promoted during the hearing.  It 

suggests some additional content to identify clearly the purpose and scope of 

the certification process and to record what it is that “non-heritage fabric” 

means or includes. 

39. The Crown suggests changes to improve grammar, syntax and readability 

and, in particular, to remove the requirement that a site visit had been 

undertaken within the last three months; a requirement that seems 

unnecessarily restrictive if there has been no change to the fabric within that 

time. 

40. Again, based upon the authorities discussed in paragraphs 6 to 18 of the 

Crown’s closing submissions for the Natural Hazards Proposal, the Crown is 

of the view that these provisions do not involve unlawful delegation and are 

sufficiently certain. 

Definitions 

41. A number of amendments are suggested for the definition of ‘alteration of a 

heritage item’, ‘demolition’, ‘heritage fabric’, ‘heritage professional’, ‘heritage 

setting’, ‘heritage values’, ‘historic heritage place’, ‘maintenance’, 

‘reconstruction’ and ‘restoration’.  A new definition is proposed for the term 

‘partial demolition’.  These amendments are recommended to improve the 

clarity of the definitions and ensure they are properly focused on elements 

that contribute to heritage significance and to avoid overlaps between defined 

activities. 
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Conclusion 

42. The journey that the parties have taken in revising the Historic Heritage 

Proposal has involved many stages.  Cooperation on the parts of all of those 

involved has resulted in marked improvements in the design of the Proposal 

to the point at which, if due regard is had to its further suggestions, it will in 

the Crown’s submission meet the terms of the Minister’s Statement of 

Expectations.  In particular, it will clearly articulate how decisions about 

historic heritage will be made, include mechanisms which reduce significantly 

the reliance on resource consent processes, prescriptiveness and 

notification, reflect changes in the approach to historic heritage resulting from 

the earthquakes and use language that is sufficiently clear, concise and easy 

to use. 

DATED 10 June 2016 

 
 
 
 
………………………………………………. 
Paul Radich QC and Cedric Carranceja  
Counsel for the Crown 
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APPENDIX 1 – PROTECT HISTORIC HERITAGE – RELEVANT HIGHER 

ORDER PROVISIONS 

1. The protection of historic heritage from inappropriate subdivision, use, and 

development is a matter of national importance under section 6(f) of the 

RMA, and must be recognised and provided for in the Natural and Cultural 

Heritage provisions. 

CCRP 

2. The CCRP includes heritage provisions that apply to the Central City.22  The 

historic heritage provisions in the Replacement Plan, as they apply to the 

Central City, must not be inconsistent with the CCRP.23 

Recovery Strategy 

3. One of the six components of recovery identified by the Recovery Strategy is 

cultural recovery.24  The Recovery Strategy sets out six cultural goals that 

work together to "renew greater Christchurch's unique identity and its vitality 

expressed through sport, recreation, art, history, heritage and traditions", 

including by:25 

(a) "restoring historic buildings, where feasible, for the benefit of the 

community" (goal 4.4); and 

(b) "acknowledging losses and creating spaces to remember, while 

embracing necessary changes to the city’s character and urban form" 

(goal 4.5). 

RPS 

4. Chapter 1326 recognises the importance of historic heritage to Canterbury's 

unique identity, and provides for the protection and management of historic 

heritage.  The objectives of Chapter 13 are: 

(a) Objective 13.2.127 requires the "identification and protection of 

significant historic heritage items, places and areas, and their particular 

values that contribute to Canterbury's distinctive character and sense of 

identity from inappropriate subdivision, use and development". 

                                                
22

 CCRP, Appendix 1, pages 63 to 68. 
23

 CER Act 2011, s 23. 
24

 Recovery Strategy, page 4. 
25

 Recovery Strategy, page 11. 
26

 RPS, pages 147 to 154. 
27

 RPS, page 149. 
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(b) Objective 13.2.228 requires "recognition that cultural and heritage 

values are often expressed in a landscape setting and to make 

provision for the protection of such landscapes from inappropriate 

subdivision, use and development". 

(c) Objective 13.2.329 requires recognition of "the importance of enabling 

the repair, reconstruction, seismic strengthening, and ongoing 

conservation and maintenance of historic heritage and the economic 

costs associated with these matters".  The principal explanation and 

reasons to Objective 13.2.3 note that "some of the economic costs 

resulting from repair, reconstruction and seismic strengthening may be 

met through ensuring that appropriate development is able to occur, 

including sensitive adaptive re-use, while maintaining the historic 

values of the buildings". 

5. The key policy directions in Chapter 13 are: 

(a) Policy 13.3.130 outlines how the protection of historic and cultural 

heritage resources in the Canterbury region from inappropriate 

subdivision, use and development will be recognised and provided for, 

including by: 

(i) identifying and assessing the significance of historic and cultural 

heritage resources according to various criteria; 

(ii) working with Ngāi Tahu to identify items, places or areas of 

historic heritage significance to them; and 

(iii) "considering historic heritage items, places or areas of 

significance or importance to communities in the process of 

identifying and assessing the historic heritage resource". 

(b) Policy 13.3.231 requires the recognition of "places of historic and 

cultural heritage significance to Ngāi Tahu" and the protection of "their 

relationship and culture and traditions with these places from the 

adverse effects of inappropriate subdivision, use and development". 

                                                
28

 RPS, page 149. 
29

 RPS, page 150. 
30

 RPS, page 151. 
31

 RPS, page 152. 
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(c) Policy 13.3.332 outlines the matters that will be considered in managing, 

and determining the significance of, values of historic cultural or historic 

heritage landscape. 

(d) Policy 13.3.433 requires the recognition of and provision for "the social, 

economic and cultural well-being of people and communities by 

enabling appropriate repair, rebuilding, upgrading, seismic 

strengthening and adaptive re-use of historic buildings and their 

surrounds in a manner that is sensitive to their historic values". 

6. Other relevant directions in the RPS include: 

(a) Policy 8.3.334 requires the management of activities in the coastal 

environment (including for example the use and occupation of coastal 

space) while "avoiding, or where this is not practicable, remedying or 

mitigating adverse effects within the coastal environment on" (amongst 

other things) " historic heritage values, including historic heritage and 

historic cultural landscapes". 

(b) Objective 12.2.235 and Policy 12.2.336 requires the identification and 

management of important landscapes that are not outstanding natural 

landscapes, including for historic heritage purposes.  The principal 

explanations and reasons to Policy 12.2.3 note that such landscapes 

"are natural and physical resources of the region that contribute to its 

identity, and may require specific management to maintain those 

values". 

(c) Policy 5.3.9(3),37 which provides for the expansion of existing 

infrastructure and development of new infrastructure, while: 

(i) recognising the logistical, technical or operational constraints of 

this infrastructure and any need to locate activities where a 

natural or physical resource base exists; 

(ii) avoiding any adverse effects on significant natural and physical 

resources and cultural values and where this is not practicable, 

remedying or mitigating them, and appropriately controlling other 

adverse effects on the environment; and 

                                                
32

 RPS, page 153. 
33

 RPS, page 154. 
34

 RPS, page 95. 
35

 RPS, page 142. 
36

 RPS, page 145. 
37

 RPS, page 41. See also Policy 5.3.8(3), page 40. 
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(iii) when determining any proposal within a sensitive environment 

(including any environment the subject of section 6 of the RMA), 

requiring that alternative sites, routes, methods and design of all 

components and associated structures are considered so that the 

proposal satisfies sections 5(2)(a) – (c) as fully as is practicable. 

(d) Objective 6.2.1(5),38 which requires that recovery, rebuilding and 

development within Greater Christchurch are enabled through a land 

use and infrastructure framework that "protects and enhances 

indigenous biodiversity and public space".  The principal explanation 

and reasons to Objective 6.2.1 note that this objective "identifies the 

key elements of natural and physical resources in Greater Christchurch 

that must be protected in order to ensure that harm to the natural 

environment is minimised". 

                                                
38

 RPS, page 50. 
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APPENDIX 2 – PROVISIONS SUPPORTED IN 20 APRIL REVISED PROPOSAL 9.3 

Note: The Crown does not have an interest in provisions that are specific to individual heritage items. 
 

Provision Comment References 

9.3.1 Objective - Historic Heritage The objective has been amended in line with suggestions made by the Crown. 

 

McIntyre (2) 7.3 

Bowman 7.11 to 7.15 

9.3.2.2 Policy - Heritage areas  

 

The policy generally reflects drafting proposed by the Crown McIntyre (2) 7.13-7.14 

9.3.2.3 Policy – Management of 

significant historic heritage 

 

The Crown supports the merging of policies on heritage protection (previously 

9.3.2.2) and heritage management principles (previously 9.3.2.5), the clarification 

of the principles and the change in management focus to provide for greater 

flexibility and to better reflect the ‘sensitive change’ approach of the RPS. The 

Crown also supports the direction for management of heritage areas, which 

reflects the wording recommended by Crown witnesses. 

McIntyre (2) 7.12-7.15 

Bowman 7.22 

 

9.3.3.2.1 P6 Sign/ signage The Crown supports reliance on signage rules in Chapter 6 as the primary rule, 

with additional standards for signage on heritage items and within heritage settings 

limited to those addressing effects on heritage values. 

McIntyre (2) 9.29 

 

Previous 9.3.3.2.1 P7 Works 

within a heritage setting 

The Crown supports deletion of P7 to avoid confusion about the scope of 

regulation of activities in heritage settings. 

McIntyre (2) 9.1(a) 

 

9.3.3.2.1 P8 Demolition and 

deconstruction of heritage items 

The Crown supports recognition of the provision in the Greater Christchurch 

Regeneration Act replacing s. 38 CER Act. The Crown accepts that the 

consultation requirement in activity standard (b) is inconsistent with the CCRP and 

agrees with other submitters that it is inappropriate because it relates to a process 

under legislation other than the RMA.  

McIntyre (2) 8.9-8.10, 

rebuttal 6.1 and 6.3 

9.3.3.2.1 P9 Replacement of 

buildings 

The Crown supports permitted activity status for like-for-like replacement of 

buildings (which are not themselves heritage items) in a heritage setting or open 

space heritage item will aid recovery. 

Not addressed in 

evidence – Crown further 

submission supported 

this request by CCC 

9.3.3.2.1 P10 and 9.3.3.2.2 C1 

Heritage upgrade works 

9.3.3.2.1 P11 and 9.3.3.2.2 C2 

Reconstruction and restoration 

The Crown supports an enabling approach for these activities when they are 

undertaken in accordance with an appropriate plan prepared by a heritage 

professional. This will aid recovery. 

McIntyre (2) 9.9, 9.23-

9.24 

Bowman 7.42 

McIntyre oral summary 

9.3.3.2.1 P13 and 9.3.3.2.2 C4 

Temporary lifting of a damaged 

Provision for temporary lifting of heritage buildings to enable investigative works 

and repair will assist recovery and is consistent with the provision for residential 

Not specifically 

addressed in evidence - 



 

BF\56051891\5 Page 17 

heritage item for the purposes of 

heritage investigative works or 

repair 

9.3.3.2.2 C5 Temporary moving of 

a damaged heritage item … 

9.3.4.3 Matters for control 

units in residential zones. The Crown also agrees controlled activity status is 

appropriate if the item is to be moved for the same purposes, to allow for control of 

potential damage to the heritage item. 

matter raised in 

mediation 

9.3.3.2.1 P14 Installation, 

modification or removal of 

systems and fixtures which form 

part of heating, cooling, 

ventilation, lighting, audiovisual, 

cooking, hot or cold water 

systems for buildings 

The Crown supports permitted activity status for activities within the clearly defined 

scope described in this rule, if such activities are not sufficiently enabled by the 

deletion of general protection of interiors and provision for certification of non-

heritage fabric. The Crown would not support permitted activity status for more 

broadly described ‘minor alterations’ as sought by Ceres.   

Not specifically 

addressed in evidence - 

matter raised in 

mediation by Ceres 

9.3.5.3 Matters of discretion: 

Akaroa Heritage Area 

The matters for discretion appropriately reflect the matters sought by the Crown, 

together with consultation requirements carried through from the operative Banks 

Peninsula District Plan. Reference to the Akaroa Design Guide reflects inclusion of 

this in Chapter 15 (Commercial) of the Replacement Plan through Decision 11.   

McIntyre (2) 12.4 

Appendix 9.3.6.5 Schedule of 

Heritage Areas 

The description and map of the Akaroa Heritage Area is consistent with the area 

sought by the Crown. 

McIntyre (2) 12.3, 12.6(c) 

‘Alteration of a heritage setting’ The Crown supports deletion of the definition to avoid confusion about the scope 

of regulation of activities in heritage settings. 

McIntyre (2) 9.1(a) 

‘Heritage area’ The definition is consistent with the wording sought by the Crown. McIntyre (2) 12.6(a) 

‘Deconstruction’ The Crown supports inclusion of a definition of deconstruction to assist clarity. McIntyre (2) 8.6, 9.2 

‘Heritage investigative and 

temporary works’ 

Inclusion of core drilling in the definition is consistent with recommendations in Ian 

Bowman’s evidence. 

McIntyre (2) 9.15 

Bowman 7.35-7.37 

‘Heritage item’ The reference to specific scheduling of interiors previously requested by the Crown 

has been included in the definition of ‘heritage fabric’ and this does not need to be 

repeated in the definition of ‘heritage item’. 

McIntyre (2) 9.12 

 

‘Heritage upgrade works’ The definition incorporates the amendments sought by the Crown. McIntyre (2) 9.9 

McIntyre oral summary 

‘Repairs’ The definition incorporates the amendments sought by the Crown. McIntyre (2) 9.21, rebuttal 

6.2-6.3 
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APPENDIX 3: REMAINING POINTS OF DIFFERENCE BETWEEN THE CROWN AND THE COUNCIL ON TOPIC 9.3 

The table in this Appendix identifies remaining points of difference between the Crown and the Council in regards to Revised Topic 9.3 dated 20 April 

2016. 

 

Topic Point of difference Explanation and recommended wording  References 

 9.3.2.1 Policy - Identification and 

assessment of historic heritage 

places for scheduling in the 

District Plan 

 

Whether the policy provides clear and 

appropriate direction for assessment 

of the significance of historic heritage 

9.3.2.1(a): 

The Crown considers that descriptions of some values in this policy are too 

broad to provide a clear understanding of the policy focus, particularly 

without identification of the themes that the values relate to.  In particular, 

the Crown considers that clarification is needed in relation to the following: 

 (a)(i) needs to be more clearly focused. As worded it could ascribe 

value to any place associated with any person or group  

 In (a)(iii), reference to form, scale, colour, texture should be deleted 

or more clearly explained. As worded these factors are not clearly 

related to architectural or aesthetic merits 

 In (a)(v), the meaning of "a relationship with the environment" 

needs to be clarified. 

The Crown also continues to maintain the view that describing the values 

individually, rather than in pairs, may help to improve clarity. 

The Crown understands the difficulties of including the themes and of 

summarising detailed methodology in a way that fits policy drafting, and 

considers that it would be more helpful to plan users to have clause (a) of 

the policy refer to an appendix, which could provide the space necessary to 

clearly describe the values and themes and how they are applied.  

 

Amend 9.3.2.1(a) as follows: 

Identify historic heritage places which represent cultural and historic themes 

and activities of importance to the district, and assess them for significance 

according to the following values, as described in Appendix 9.3.6.X: 

i. Historical value; 

ii. and sSocial value;: 

Historical and social values that demonstrate or are associated with: a 

particular person, group, organisation, institution, event, phase or activity; 

the continuity and/or change of a phase or activity; social, historical, 

McIntyre (2) 7.4-

7.11 

Bowman 7.16 to 

7.20 

Matters of drafting 

clarity arising from 

amendments 

proposed through 

the further mediation 

undertaken in 

March. 
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Topic Point of difference Explanation and recommended wording  References 

traditional, economic, political or other patterns; 

iii. Cultural value; 

iv. and sSpiritual value;: 

Cultural and spiritual values that demonstrate or are associated with the 

distinctive characteristics of a way of life, philosophy, tradition, religion, or 

other belief, including: the symbolic or commemorative value of the place; 

significance to Tangata Whenua; and/or associations with an identifiable 

group and esteemed by this group for its cultural values; 

iiiv. Architectural value; 

vi. and aAesthetic value;: 

Architectural and aesthetic values that demonstrate or are associated with: 

a particular style, period or designer, design values, form, scale, colour, 

texture and material of the place; 

ivii. Technological value;  

viii. and cCraftsmanship value;: 

Technological and craftsmanship values that demonstrate or are associated 

with: the nature and use of materials, finishes and/or technological or 

constructional methods which were innovative, or of notable quality for the 

period; 

vix. Contextual value;: 

Contextual values that demonstrate or are associated with: a relationship to 

the environment (constructed and natural), a landscape, setting, group, 

precinct or streetscape; a degree of consistency in terms of type, scale, 

form, materials, texture, colour, style and/or detail; recognised landmarks 

and landscape which are recognised and contribute to the unique identity of 

the environment; and 

vix. Archaeological value;  

xi. and sScientific significance value; 

Archaeological or scientific values that demonstrate or are associated with: 

the potential to provide information through physical or scientific evidence 

an understanding about social historical, cultural, spiritual, technological or 

other values of past events, activities, structures or people; and… 

AND  

include clear description of themes and values in Appendix 9.3.6.X. 
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Topic Point of difference Explanation and recommended wording  References 

9.3.2.1(b): 

The Crown continues to maintain the view that assessment of heritage 

significance should incorporate consideration of rarity and 

representativeness, and that these should be clearly reflected in the criteria 

described in 9.3.2.1(b). 

The Crown also notes that the relationship between reference to 'contextual/ 

thematic development' (in B) to the 'cultural and historic themes' referred to 

in part (a) of the policy is not clear.  If a direct relationship is intended, 

consistent terminology would make this clearer. 

 

Amend 9.3.2.1(b) as follows: 

Assess whether the historic heritage place has met a level of either 

'Significant' or High Significance, through assessing it against the following: 

i. To meet the level of Significant (Group 2) the historic heritage place must: 

A. … 

B. Be of significance to the Christchurch District (and may also be of 

significance nationally or internationally), because it conveys aspects of the 

district's contextual/thematic development or and thereby contributes to the 

district's sense of place and identity representative of significant aspects of 

the district’s contextual/ thematic development or be one of a small number 

of its type, age or association; and 

C. … 

D. … 

 

ii. To meet High Significance (Group 1) the historic heritage place must: 

A. … 

B. Be of significance to the Christchurch District (and may also be of 

significance nationally or internationally), because it conveys important 

aspects of the district's contextual/thematic development, and thereby 

makes a strong contribution to the district's sense of place and identity, 

representative of highly significant aspects of the district’s contextual/ 

thematic development or be unique or one of a very small number of its 

type, age or association; and 

C. … 

D. … 
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Topic Point of difference Explanation and recommended wording  References 

 

9.3.2.1(c): 

The Crown considers that reference to engineering and financial factors 

needs to be more clearly linked to the physical condition of the heritage item 

in order to ensure these factors are not applied in an inappropriately broad 

way. 

 

Amend 9.3.2.1(c)(iii) as follows: 

Any engineering and financial factors related to the physical condition of the 

heritage item are identified that would make it unreasonable to schedule the 

heritage item. 

 

9.3.2.1(d): 

The Crown considers that the description of what interiors will be scheduled 

is circular and therefore unhelpful. The policy should identify that interiors 

will only be scheduled where they have been assessed as contributing to 

the significance of the heritage item, as follows: 

 

Schedule the interiors of heritage items only to the extent that the interior 

heritage fabric of those heritage items has been clearly identified in the 

schedule assessed as contributing to the significance of the heritage item. 

 9.3.2.5 Policy - Ongoing, viable 

use of heritage items and heritage 

settings 

 

Whether use of the word ‘appropriate’ 

provides clear policy direction 

The Crown considers that use of the word ‘appropriate’ in the context of this 

policy introduces uncertainty. 

   

Amend as follows: 

a. Provide for the appropriate ongoing use and adaptive reuse of heritage 
items and heritage settings, including the following:  

… 

McIntyre (2) 7.15 

Issue arising from 

wording introduced 

in 20 April Revised 

Proposal 

 

 9.3.2.8 Policy – Demolition of 

heritage items 

 

Whether reference to consideration of 

financial costs is clear and 

appropriately targeted 

The Crown generally supports the wording of Policy 9.3.2.8, but considers 

that clause (iv) does not provide sufficient clarity about how costs will be 

considered. The Crown supports wording which ties cost considerations 

clearly to the condition of the heritage item. This would avoid potential for 

inappropriately broad arguments being advanced in consent applications.  

 

Amend as follows:   

McIntyre (2) 8.1-8.5 

Bowman 5.23-5.28  

McIntyre oral 

summary 

Issue arising from 

amendments 

proposed through 
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Topic Point of difference Explanation and recommended wording  References 

(iv) Whether the costs to retain the heritage item, (particularly as a result of 
damage) would be unreasonable Whether engineering assessment and cost 
analysis show that the condition of the heritage item is such that retention or 
repair of the heritage item would  not be financially viable. 

the further mediation 

undertaken in March 

 9.3.2.10 Policy - Incentives and 

assistance for historic heritage 

 

Whether the policy is sufficiently clear 

about the type of non-regulatory tools 

to be used to support heritage 

protection 

The Crown continues to maintain the view that it would be appropriate to 

refer specifically to financial incentives in this policy. 

 

Amend as follows: 

Provide financial incentives and technical advice to assist in achieving the 

retention, conservation and ongoing use of historic heritage... 

McIntyre (2) 7.17 

 

 9.3.3.1 How to use the rules Whether the clauses clearly and 

accurately describe how the rules 

apply 

 

9.3.3.1.2: 

The clause does not reflect inclusion of the schedule of heritage areas. 

Amend as follows: 

The planning maps identify sites that contain a heritage item and heritage 

areas. Reference should also be made to … 

iv. Appendix 9.3.6.5 Schedule of Heritage Areas 

 

9.3.3.1.3: 

The clause includes a typographic error. Amend as follows: 

… Where the interiors of a heritage item are specifically scheduled this is 

stated in Schedule Appendix 9.3.6.1, with the specific interior heritage fabric 

protected for that heritage item scheduled in Appendix 9.3.6.7 

 

9.3.3.1.6: 

The clause is not clearly worded and does not reflect inclusion of heritage 

areas. Amend as follows: 

Rules contained in other sections of the Natural and Cultural Heritage 

chapter, and in zone chapters and district wide chapters, including the 

utilities chapter and subdivision chapter [including other sections of the 

Natural and Cultural Heritage chapter] also apply to activities within heritage 

items, heritage settings and heritage areas…. 

 

9.3.3.8: 

The clause is unnecessary because the application of rules to activities in 

heritage settings is already explained in 9.3.3.1.5, 9.3.3.16 and 9.3.3.9.  

McIntyre (2) 

9.1(b),12.1-12.6  
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Topic Point of difference Explanation and recommended wording  References 

Delete 9.3.3.8. 

 

9.3.3.9: 

Drafting of this clause could be made clearer. Amend as follows: 

9.3.3.1.9 For rules for signage on heritage items and in heritage settings the 

rules in Chapter 9 apply, except where as expressly stated under Rule 

9.3.3.2.1. 

 

Numbering: 

Numbering of clauses 9.3.3.8 to 9.3.3.12 should be corrected to read 

9.3.3.1.8 to 9.3.3.1.12. 

 9.3.3.2.1, 9.3.3.2.2, 9.3.3.2.3  - 

provision for certification of non-

heritage fabric 

Whether the drafting of provision for 

certification of non-heritage fabric is 

sufficiently clear 

 

The Crown supports provision for certification to avoid activities being 

captured inappropriately by the rules. This is consistent with the exemption 

approach suggested by the Crown. However the provision needs to be 

made clearer. 

 

Amend wording above rule tables in 9.3.3.2.1, 9.3.3.2.2 and 9.3.3.2.3  as 

follows: 

… 

The rules in the table below include restrictions on what may be done with 

heritage fabric.  

Confirmation Where works are proposed on parts of a heritage item or 

setting that does not contribute to the overall significance of the heritage 

item, a certificate confirming that particular affected fabric is not heritage 

fabric, and therefore is not subject to those rules/standards, can be obtained 

by obtaining a certificate may be obtained in accordance with Appendix 

9.3.6.9 - Certification of non-heritage fabric. The rules in 9.3.3.2.1, 9.3.3.2.2 

and 9.3.3.2.3 do not apply to any works on a heritage item that are within 

the scope of a valid certificate. 

McIntyre (2) 10.5 

McIntyre oral 

summary 

 9.3.3.2.1 P1 Maintenance 

9.3.3.2.1 P2 Repairs 

9.3.3.2.1 P3 Heritage investigative 

and temporary works 

Whether the activity standards 

accurately reflect the appropriate role 

of a qualified heritage professional 

The Crown supports provision for a flexible and enabling approach when 

these activities are under the supervision of a heritage professional. This will 

aid recovery.  

The Council has raised a concern that the words ‘under the design/ and or 

supervision’ do not accurately represent the appropriate role of the qualified 

heritage professional. The Crown agrees that use of the word ‘supervision’ 

McIntyre (2) 9.14-

9.19 

Bowman 7.27 to 

7.29, 7.36 to 7.37 

McIntyre oral 

summary 
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Topic Point of difference Explanation and recommended wording  References 

could imply a broader responsibility for the works than is necessary to 

ensure they are carried out in a way that respects heritage values. The 

Crown considers it is important that a qualified heritage professional 

provides design advice  for the maintenance, repairs or investigative works 

and observes the work to ensure it is carried out in accordance with that 

advice. Wording to this effect is recommended to replace reference to 

‘supervision’. 

 

Amend wording in 9.3.3.2.1 P1 Activity Standard a(ii), 9.3.3.2.1 P2 Activity 

Standard B and  9.3.3.2.1 P2 Activity Standard C as follows: 

Under In accordance with the design recommendations and/or supervision 

under the observation of a qualified heritage professional. 

Response to matter 

raised by Council 

following circulation 

of Revised Proposal 

 9.3.4 Matters of control 

9.3.5 Matters of discretion  

Whether the matters of control and 

discretion are sufficiently clear and 

appropriately targeted 

9.3.4.1: 

The matter of control does not accurately reflect the activity status of 

restoration (which is treated the same as reconstruction) and investigative 

works (which are permitted). Amend as follows: 

In considering whether or not to impose conditions in respect of heritage 

upgrade works, and reconstruction and restoration of High Significance 

(Group 1) heritage items and Significant (Group 2) heritage items, the 

Council reserves control over the following matters … 

a. … 

b. The methodologies to be used to protect the heritage item during 

investigation upgrading, and reconstruction and restoration … 

 

9.3.5.1: 

The Crown considers amendments are needed to provide greater clarity, to 

avoid unnecessary detail and to better reflect the content of policies and 

rules.  

 

Amend as follows: 

In considering whether or not to grant consent or impose conditions in 

respect of alterations, new buildings, relocation, temporary event structures 

and signage in heritage items and heritage settings, the Council shall have 

regard to the following Matters of Discretion in considering proposals for 

alterations, new buildings, relocation, temporary event structures and 

signage. 

McIntyre (2) 11.1-

11.3 
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Topic Point of difference Explanation and recommended wording  References 

a. The nature and extent of damage incurred as a result of the Canterbury 

earthquakes of 2010 and 2011 including the and costs to repair and 

reconstruct and the options available to retain all or part of the heritage 

fabric. 

b. The level of intervention necessary to carry out the works, including to  

meet Building Act and Building Code requirements, and whether alternative 

solutions considered are available that will have a lesser adverse effect on 

heritage values. 

c. … 

d. Whether the proposal, including the form, materials and methodologies 

are consistent with maintaining the significant heritage values of heritage 

items and heritage settings, and whether the proposal will enhance heritage 

values, particularly in the case of High Significance (Group 1) heritage 

places and in particular have regard to: … 

e. The extent to which the works are in accordance with the principles in 

Policy 9.3.2.3 (b), and whether the proposal 

i. is supported by a conservation plan or expert heritage report; and 

ii. The extent to which it is consistent with addresses the values 

identified in the relevant Statements of Significance and matters 

included in any relevant Conservation Plans and ICOMOS New Zealand 

Charter for the Conservation of Places of Cultural Heritage Value 

(2010). 

f. … 

g. … 

h. Whether the proposal reflects the outcome of any consultation with 

Heritage New Zealand Pouhere Taonga has been consulted and the 

outcome of that consultation. 

i. Whether the site has cultural or spiritual significance to Tangata Whenua 

and, if so, whether the proposal reflects the outcome of any consultation 

undertaken with Te Rūnanga o Ngāi Tahu and Papatipu Rūnanga. 

j. The extent to which mitigation measures are proposed to be implemented 

to protect the heritage item. Such mitigation measures, include but are not 

limited to the use of a temporary protection plan. 

k. The extent of photographic recording which is necessary to document 

changes, including prior to, during the course of the works and on 

completion, particularly in the case of High Significance (Group 1) heritage 

items, the need for a high level of photographic recording throughout the 
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Topic Point of difference Explanation and recommended wording  References 

process of the works, including prior to the works commencing. 

and in addition: 

l. Whether the For new buildings, structures and/or features in Open Space 

Heritage items, whether the building, structure or feature will: 

i. … 

ii. … 

iii.       maintain the relationship between significant elements, such as 

including the layout, and orientation, form, and materials within the  

open space. 

m.  In the For relocation of heritage items, whether: 

i.       whether the new location and orientation of the  heritage item will 

maintain the  heritage values of the heritage place.  

ii.       whether alternative solutions have been considered are available, 

including  repairs, reconstruction,  heritage upgrade works, and 

restoration in situ. 

iii.       the potential damage to  heritage fabric during relocation and 

whether repairs will be required, and what mitigation measures to be 

applied are proposed, including the use of temporary protection plan. 

n.  In considering For temporary event structures in heritage settings: … 

o. In considering For signage on heritage items and in heritage settings: 

i. … 

ii. the extent to which any moving, or flashing, or illuminated signs 

detract from the heritage values of the heritage place.  

iii. whether the sign is temporary or permanent, and it if temporary, the 

duration of the signage. 

p.The For utilities, the functional need for utilities to be located in or in 

proximity to heritage items and settings. 

 Appendix 9.3.6.7.1 Scheduled 

interior heritage fabric 

The degree to which it is necessary to 

itemise heritage fabric for scheduling  

The Crown supports the Council’s revised approach to scheduling interiors 

only where it has been assessed as making a contribution to the 

significance of the heritage item. However, the Crown questions whether the 

scheduled fabric needs to be itemised to the degree of detail proposed.  

McIntyre (2) 9.27-

9.28 

McIntyre oral 

summary 

 Appendix 9.3.6.8 Heritage Works 

Plan 

Whether the required content of the 

Heritage Works Plan is sufficiently 

clear 

The Crown supports the content of the proposed Heritage Works Plan but 

considers some drafting could be clearer.  

In (2), 'Where relevant' should only apply to 2.6, as the other matters in 

McIntyre oral 

summary 
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Topic Point of difference Explanation and recommended wording  References 

Section 2 are relevant in every case. The documentation requirement could 

also be stated more clearly. 

 

Amend Section 2 to read:  

2. The Heritage Works Plan shall (where relevant):  

2.1 Include the documentation process that will to be used to capture a 

comprehensive photographic record of the heritage item … 

2.6 Where the Heritage Works include work to remedy or mitigate existing 

damage to the building, be Be accompanied by a registered structural 

engineer’s assessment report addressing: … 

 

In (3), the following wording would be more correct in regard to the effect of 

Building Act requirements: 

 

Amend Section 3 to read: 

3.1 The Heritage Works Plan may be amended should investigative works 

or compliance with Building Act requirements reveal lead to the need for 

additional work or modifications to the Restoration Plan … 

 

In (4), the Crown does not consider that it would be sufficient to ‘specify’ 

qualifying projects. The heritage professional should be required to provide 

evidence to confirm his/her role in those projects. There is also some 

unnecessary duplication in the section. 

 

Amend Section 4 to read: 

4.1 The Heritage Works Plan shall be prepared and signed by: 

(i) a Heritage Professional, as defined in Chapter 2 Definitions including 

confirmation that they meet the relevant criteria in the heritage professional 

definition and specifying the projects; and 

(ii) a structural engineer where any works affect structural elements of the 

heritage item; and 

(iii) where required, any other relevant expert with respect to compliance 

with other provisions of the Building Act. 

4.2 For the purposes of clause 4.1(i), a Heritage Professional is defined in 

Chapter 2 Definitions 
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Topic Point of difference Explanation and recommended wording  References 

The Heritage Works Plan shall include confirmation that the Heritage 

Professional meets the relevant criteria in the Heritage Professional 

definition, and shall specify provide evidence of the person’s role in the 

projects relied on for the purpose of that definition. The evidence provided 

must demonstrate that the person’s experience in heritage conservation is 

relevant to the nature of the works and the heritage fabric being considered. 

… 

 Appendix 9.3.6.9 Certification of 

non-heritage fabric 

Whether the scope of the provision is 

sufficiently clear and whether the 

proposed time limitation is necessary 

or reasonable. 

The Crown supports provision for certification to avoid activities being 

captured inappropriately by the rules. This is consistent with the exemption 

approach suggested by the Crown. However the Crown considers 

amendments are necessary to provide greater certainty about the scope of 

certification.  

The Crown also considers the requirement for a site visit to have been in the 

previous three months is unnecessarily restrictive. The requirement would 

mean that the certificate could not be relied on for any period longer than 

three months even if there had been no change to the fabric within that time. 

 

Amend Appendix 9.6.3.9 as follows: 

1. Purpose and scope  

1.1 The purpose of a certificate of non-heritage fabric is to confirm that the 

fabric or part of a site that will be affected by proposed activities does not 

contribute to the significance of the heritage item and therefore is not 

deemed to be heritage fabric for the purpose of the rules in 9.3.3.2.1, 

9.3.3.2.2 and 9.3.3.2.3. 

1.2 Non-heritage fabric includes: 

a. areas within a mapped heritage setting that are not integral to the 

heritage values or significance of the heritage item or setting;  

b. fabric that does not contribute to the heritage values or significance of the 

item or setting; and 

c. components of a heritage item or heritage setting which no longer 

possess the attributes required to contribute to heritage significance due to 

irretrievable damage, deterioration or previous authorised works.  

21. Principles 

An assessment to confirm Confirming fabric is not heritage fabric shall be 

undertaken in accordance with the following matters: 

21.1 An understanding of the heritage significance of the fabric, including 

McIntyre (2) 10.5 

McIntyre oral 

summary 

Issues arising from 

wording introduced 

in 20 April Revised 

Proposal 
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Topic Point of difference Explanation and recommended wording  References 

within the context of the significance of the heritage item as a whole, shall 

be established before assessing and identifying non-heritage fabric. 

21.2 Identification of non-heritage fabric shall be informed by relevant and 

recent documentation (including recent information where available) and 

through visual inspections. 

The purpose of the documentation and visual inspections is to assist in 

determining factors such as: evidence of age of the fabric; context; and 

other relevant information about the item and fabric,; as well as including 

new information about the significance of materials/fabric (particularly in the 

case of interior fabric which is scheduled in the Appendix 9.3.6.7.1 Schedule 

of Interior Heritage Fabric of that heritage item). 

1.3 Documentary sources include (but are not limited to) the following: 

conservation plans, conservation reports, detailed heritage assessment 

reports (prepared by Hheritage Pprofessionals), resource consent history, 

building or planning files, architectural plans, photographs , the Statements 

of Significance of the heritage item. 

32. Preparation and dDocumentation required to confirm non-heritage 

fabric. 

The documentation required to prepare and confirm non-heritage fabric shall 

include the following: 

32.1 Those dDocumentary sources consulted and relied upon. to inform a 

view of the material /feature being non-heritage fabric, including as As a 

minimum confirming the consideration of these shall include any relevant 

conservation plan, where this is available, and the respective relevant 

statement of significance. 

32.2 What The dates of site visit(s) have been undertaken and the dates 

thereof, (which must have been within the previous 3 months include a visit 

in the period subsequent to any previous modification of the fabric or area 

being assessed). 

3.3 2.2 Identification A record of any second opinion or peer review that has 

been obtained. 

3.4 2.3 Confirmation that in the heritage professional's opinion, and having 

regard to Clauses 1 and 2 above, the fabric does not make any contribution 

to the overall significance of the heritage item. This shall include an 

explanation of how this opinion has been formed. 

43. The confirmation of on non-heritage fabric shall be prepared and 

signed by a Heritage Professional, and shall include: 
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a.  confirmation that the Heritage Professional meets the relevant criteria in 

the Heritage Professional definition in Chapter 2 (Definitions) and  

b. specify evidence of the person’s role in the projects relied on for the 

purpose of that definition. 

The projects specified are to be evidence provided must demonstrate that 

the person’s experience in heritage conservation is relevant to the nature of 

the heritage fabric being considered. 

4. For the purposes of clause 3, a Heritage Professional is defined in 

Chapter 2 Definitions. 

5. Certification 

The Council shall certify that the documentation confirming confirmation of 

non-heritage fabric is in accordance with Clauses 1 – 4 above. 

 

 'Alteration of a heritage item' Whether the definition is clearly 

focused on relevant matters 

The Crown continues to maintain there is a need for amendments to this 

definition to ensure that it is appropriately focused on alteration of heritage 

fabric. It is also unnecessary to refer to ‘interior or exterior’ fabric, as the 

definition of heritage fabric describes the scope of this. 

The Crown considers heritage provisions should be limited to managing 

built/ designed features. Reference to vegetation in the definition should be 

limited to management of vegetation in the immediate vicinity of cemetery 

plots where it could damage headstones, plaques or other structures. Other 

reference to planting and removal of trees and shrubs should be deleted. 

Any tree protection should be dealt with 9.4 (which includes heritage value 

as one of the criteria for scheduling individual trees or groups of trees).  

 

Amend the definition to read: 

means any modification or addition to a heritage item, which impacts on 

heritage fabric, but excludes maintenance, repairs, restoration, heritage 

upgrade works, heritage investigative and temporary works, and 

reconstruction.  

Alteration of a heritage item includes: 

a. permanent modification of, addition to, or permanent removal of, 

exterior or interior heritage fabric which is not decayed or damaged, and 

includes partial demolition of a heritage item; 

b. changes to the existing surface finish and/or materials, where these 

are part of the heritage fabric; and 

Bowman 7.78 

McIntyre (2) 9.4, 

9.25-9.26 

McIntyre oral 

summary 

Response to matter 

raised by Council in 

regard to provisions 

for cemeteries in 

Proposals 6 and 9 
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c. permanent addition of fabric to the exterior or interior;  

In relation to a building, structure or feature which forms is identified as 

part of an open space heritage item, alteration includes: 

e. modifications or additions to the buildings, structures or features; 

f. permanent modification or addition to components of heritage fabric 

that are independent of buildings, structures or features garden or 

landscaping layout, paths, paving, circulation or onsite access, walk or 

cycle ways; 

g. earthworks which change the profile of the landform (other than 

earthworks approved by subdivision consent); 

h. removal or transplanting of mature trees, unless the tree is dead; 

gi. in relation to cemeteries, new planting on, or immediately adjoining, 

plots; and 

hj. new buildings, structures or features: and  

k.  

Alteration of a heritage item excludes new or replacement headstones, 

plaques or panels in church graveyards and cemeteries other than closed 

cemeteries. 

 'Demolition' Whether amendments are needed to 

avoid overlap between definitions.  

The Crown continues to maintain that an amendment is needed to ensure 

the treatment of deconstruction is clear. 

 

Amend definition of ‘Demolition’ to read: 

in relation to a heritage item, means permanent destruction in whole or of a 

substantial part of a heritage item which results in the complete or significant 

loss of the heritage form and fabric. It does not include deconstruction for 

the purposes of reconstruction or restoration. 

McIntyre (2) 8.6 

 

 'Heritage fabric' Whether the definition is clearly 

focused on relevant matters. 

The Crown continues to maintain there is a need for amendments to this 

definition to ensure that it is clear and appropriately focused on fabric that 

contributes to heritage significance. 

 

Amend the definition as follows: 

means any physical aspect material of a heritage item or heritage setting, 

which contributes to its heritage values, and in the case of the interior of a 

heritage item, heritage fabric includes only that heritage fabric which is 

scheduled in the Appendix 9.3.6.7.1 Schedule of Interior Heritage Fabric for 

McIntyre (2) 9.4-9.6 

Bowman 7.68 
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that heritage item. Heritage fabric includes: 

a. all physical material from which the heritage item is constructed;  

ba. original and later subsurface material, and detailing which forms part of, 

or is attached to, the interior or exterior and surfaces that are integral to the 

heritage significance of a building, structure or feature; 

cb. the patina of age resulting from the weathering and wear of construction 

material over time; 

dc. fixtures and fittings that form part of the design or significance of a 

heritage item, but excludes inbuilt museum and artwork exhibitions and 

displays; 

ed. for open space heritage items, fixed built or non-built design elements 

independent of buildings, structures or features, such as historic paths, 

paving and garden layout. 

 ‘Heritage professional’ Whether the requirements for 

qualifications and experience are set 

at the appropriate level 

The Crown considers amendments are required for clarity and to reflect the 

evidence of Ian Bowman about appropriate qualifications and experience for 

certifiers.  

The work to be carried out by a ‘qualified heritage professional’ will, in most 

cases, be work on a heritage building. This requires training and experience 

in building design and construction and in building conservation, which is 

provided for in part (a) of the definition. Where the practitioner does not 

have this specific training, the Crown considers that a greater length and 

depth of experience is necessary to ensure that the practitioner has 

developed the required expertise in work on heritage buildings. This is 

provided for in part (b) as recommended below. Part (b) also provides for 

practitioners with expertise in non-building heritage fabric such as 

monuments and open space elements. The Crown considers that a third 

alternative set of requirements, as suggested in the Revised Proposal part 

(b), is unnecessary and inappropriate.   

 

Amend the definition as follows: 

In relation to heritage item rules in 9.3, and Appendix 9.3.6.8 and 9.3.6.9, 

heritage professional means: 

(a) A registered architect with at least three years of experience, and with a 

recognised postgraduate qualification in heritage conservation (or 

equivalent), and with experience on at least three projects where he/she has 

acted as the principal heritage advisor or carried out the works under the 

guidance of a principal heritage advisor for works involving a heritage 

Bowman 8.10-8.17 



 

BF\56051891\5 Page 33 

Topic Point of difference Explanation and recommended wording  References 

building listed by Heritage New Zealand, and/or a District Plan; and/or 

(b) A person having at least three years of experience in heritage 

conservation, and with a recognised bachelor's degree or postgraduate 

qualification in heritage conservation (or equivalent), and with experience on 

at least three projects where he/she has acted as a principal heritage 

advisor or carried out the works under the guidance of a principal heritage 

advisor for works involving a heritage building listed by Heritage New 

Zealand, and/or a District Plan; and/or  

(bc) A person with a recognised bachelor’s degree or equivalent in a field 

related to heritage conservation and at least five years of experience in 

heritage conservation, and with experience on at least three five projects 

where they have he/she has acted as a principal heritage advisor for works 

involving a heritage building listed by Heritage New Zealand, and/or in a 

District Plan. 

 ‘Heritage setting’ Whether the definition is clearly 

focused on relevant matters. 

The Crown continues to maintain there is a need for amendments to this 

definition to ensure that it is clear and appropriately focused on components 

that are integral to heritage significance, and that there is no overlap with 

the definition of heritage item. 

 

Amend as follows: 

means the area around and adjacent to a heritage item that is integral to its 

function, meaning and relationships and may include individually listed 

heritage items. Heritage settings include: 

a. buildings;  

ab. other structures or features, such as fences, walls and gates, bridges, 

monuments, gun emplacements, whale pots, lamp stands and public 

artworks;  

c. historically significant gardens, lawns, mature trees and landscaping, 

water features, historic and landforms; and access ways and open spaces 

that form the spatial context or are used in association with the heritage 

item, walk and cycle ways, circulation, paths and paving;  

d. open space; and  

e. spatial relationships. 

McIntyre (2) 9.35(b) 

 

 'Heritage values' Whether the definition is needed. The Crown continues to maintain that this definition is unnecessary as 

heritage values are defined in Policy 9.3.2.2. 

Delete definition. 

McIntyre (2) 9.34(b) 
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 'Historic heritage place' Whether the scope and intent of the 

definition is sufficiently clear. 

The Crown continues to maintain that amendments are necessary to make 

the scope and intent of the definition clear. 

 

Amend to read: 

Historic hHeritage place 

means land containing one or more heritage items, and, in many cases, an 

associated heritage setting, which collectively possess the protected 

heritage fabric and heritage values associated with the place any land 

having cultural heritage value in the area covered by the District Plan, 

including heritage items, heritage settings and heritage areas. 

McIntyre (2) 9.13 

 'Maintenance' Whether the definition is clearly 

focused on relevant matters. 

The Crown continues to maintain there is a need for amendments to this 

definition to simplify it and ensure that it is appropriately focused on 

maintenance of heritage fabric. 

 

Amend as follows: 

in relation to a heritage item or heritage setting, means regular and ongoing 

protective care of a place, such as cleaning or preparing and repainting 

already painted surfaces, to prevent deterioration and to retain its heritage 

value,. Maintenance includes the following, where there is with no 

permanent damage or loss of heritage fabric:. Where the heritage item is a 

park, garden, or setting, maintenance includes general grounds 

maintenance, but does not include the establishment of new paths, 

driveways, fencing or garden structures. 

a. cleaning, washing or repainting exterior or interior fabric using a method 

which does not damage the surface of the heritage fabric; 

b. reinstating existing exterior or interior surface treatments; 

c. temporary erection of freestanding scaffolding; 

d. laying underground services and relaying paved surfaces to the same 

footprint; 

e. upkeep of gardens, including pruning of trees, pruning or removal of 

shrubs and planting of new trees or shrubs [except planting in, or adjoining, 

plots in cemeteries]; and 

f. Iin relation to crematoria and cemeteries, maintenance also includes 

protective care and routine works to enable their ordinary functioning, such 

as temporary and reversible modifications or additions to buildings; 

installation of plaques; restoration, repair and reinstatement of monuments; 

McIntyre (2) 9.21 
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and soil disturbance for burials and interment of ashes. 

 New definition: 'Partial demolition' Whether a new definition is needed to 

avoid confusion between definitions.  

The Crown continues to maintain that, because partial demolition is included 

in the definition of ‘alteration’, a definition is necessary to avoid confusion 

with ‘demolition’.  

 

Include new definition as follows: 

Partial demolition 

means permanent destruction or deconstruction of part of a heritage item 

which does not result in loss of the heritage form and fabric that makes the 

item significant. 

McIntyre (2) 9.34(a) 

 'Reconstruction' 

'Restoration' 

 

Whether amendments are needed to 

avoid overlap between definitions.  

Inclusion of 'mainly' in these definitions clouds the distinction between 

reconstruction and restoration. 

 

Amend definition of ‘reconstruction’ to read: 

in relation to a heritage item or heritage setting, means to rebuild part of a 

building, structure or feature which has been lost or damaged, as closely as 

possible to a documented earlier form and using mainly new materials…  

 

Amend definition of ‘restoration’ to read: 

in relation to a heritage item or heritage setting, means to return a place to a 

known earlier form using mainly existing materials, by reassembly and 

reinstatement, and may include removal of heritage fabric that detracts from 

its heritage value…  

McIntyre (2) 9.8 

Bowman 7.70 

McIntyre oral 

summary 

 


