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1. INTRODUCTION 

1.1 My name is Nicholas John Head.  I hold the position of plant ecologist for 

the Department of Conservation ("DOC") in the Southern Service Centre 

where I have worked for the past 20 years. 

1.2 My qualifications and experience are set out in paragraphs 1.1 to 1.4 of my 

statement of evidence for the Stage 2 hearing on Proposal 17 (Rural).  I 

continue to support the views I expressed in that statement and in my 

evidence-in-chief dated 10 December 2015 for the Crown. 

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court's Practice Note 2014 ("Code").  I have 

complied with the Code when preparing my written statement of evidence, 

and will do so when I give oral evidence before the Hearings Panel.   

2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

2.3 Unless I state otherwise, this evidence is within my sphere of expertise and 

I have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

2.4 DOC has authorised me to provide evidence on behalf of the Crown and to 

do so in an independent capacity in accordance with the Code. 

3. SCOPE 

3.1 My rebuttal evidence is filed in response to the statements of evidence of 

Dr Judith Roper-Lindsay and Mr Dean Chrystal filed by Fulton Hogan Ltd on 

10 December 2015.   

4. EXECUTIVE SUMMARY 

4.1 I disagree with the inclusion of net loss into Policy 9.1.1.1.2(a) as proposed 

by Mr Chrystal in his evidence for Fulton Hogan and have concerns with the 

rationale relating to biodiversity offsetting as discussed by Dr Roper-

Lindsay. 
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4.2 This wording would in my opinion be inconsistent with the best practice 

guidance to biodiversity offsetting in New Zealand and will serve to weaken 

the necessary safeguards in place to ensure the appropriate use of 

offsetting in New Zealand. 

5. DR ROPER-LINDSAY AND MR CHRYSTAL FOR FULTON HOGAN 

5.1 All ecological experts attending the biodiversity expert caucusing session, 

including Dr Roper-Lindsay, agreed that the reference to net loss in Policy 

9.1.1.1.2(a) was problematic and should be removed1.  

5.2 Dr Roper-Lindsay refers to the Fulton Hogan proposal to insert net loss into 

Policy 9.1.1.1.2(a), and notes that she does not support the current version 

of Policy 9.1.1.1.2(a) in the revised version of Topic 9.1 attached to the 

evidence of Ms Hogan for the Council ("Revised Topic 9.1")2. She states 

that she supports a policy framework that recognises that adverse effects 

might be allowed within some Sites of Ecological Significance ("SES"), but 

only if an appropriate offset is provided3.  Mr Chrystal in his planning 

evidence considers that it is appropriate to provide for this approach in the 

policy4. 

5.3 In my opinion, the words "net loss" facilitate the potential loss of SES values 

by introducing the concept of offsetting into the management provisions. As 

noted in my statement of evidence5, it is important to have safeguards 

against inappropriate use of biodiversity offsetting, including a clear 

obligation to avoid, remedy and mitigate adverse effects before considering 

whether any residual effects can be offset.  I therefore do not agree with the 

inclusion of "net loss" in Policy 9.1.1.1.2(a), as this would allow an offset to 

be provided without first being obligated to avoid, remedy or mitigate 

adverse effects. 

5.4 Dr Roper-Lindsay argues the case for losses to occur in SES on the proviso 

that offsetting can deliver overall gains for indigenous biodiversity6. She 

considers the matter of net loss can be interpreted at a range of different 

scales (such as Ecological District boundaries)7 rather than on a site scale. 

She also suggests that it may be appropriate for an SES to be lost if better 

                                                
1
 Expert caucusing statement for Topic 16. 

2
 Statement of evidence of Dr Judith Roper-Lindsay, paragraphs 46 to 48. 

3
 Statement of evidence of Dr Judith Roper-Lindsay, paragraph 49. 

4
 Statement of evidence of Dean Chrystal, paragraph 27. 

5
 Paragraph 7.2 of my statement of evidence. 

6
 Statement of evidence of Dr Judith Roper-Lindsay, paragraph 49. 

7
 Statement of evidence of Dr Judith Roper-Lindsay, paragraphs 95.4 and 99. 
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management and protection of an offset site “outweighs existing protection 

and management at an impacted site”8. 

5.5 In order to recognise the importance of avoiding adverse effects on SES, I 

consider that it is important that the "net loss" wording is not used. This is 

necessary to maintain and enhance indigenous biodiversity, and to be 

consistent with the NZCPS where significant sites are situated in the coastal 

environment.  Avoiding adverse effects on SES takes on an even greater 

importance in districts that have undergone substantial losses of indigenous 

biodiversity, such as the Christchurch district.  

5.6 Although I am not necessarily opposed to the loss of values within an SES 

under a suitable offsetting framework (including the need for equivalence 

"like for like"9), the appropriateness of such an approach will depend on the 

ecological context of a particular Ecological District10. For example, it may 

be acceptable in districts where indigenous biodiversity and ecosystems 

remain relatively common, widespread or easily replaceable, or where the 

'trade off' between sites is clearly a "trade up" in values, and improvements 

are clearly measurable. As noted above at paragraph 5.3, the obligation to 

avoid, remedy and mitigate adverse effects should still come first. 

5.7 In my view, in promoting offsetting to justify the loss of SES in the 

Christchurch district11, or the lack of management and protection of SES, 

Dr Roper-Lindsay does not appear to have accounted for the ecological 

context within which offsetting principles need to be considered (that is, the 

"burden of proof" framework discussed in Dr Roper-Lindsay's evidence, 

including for example the assessment of vulnerability and irreplaceability)12. 

For example, the relevant ecological context includes the high degree of 

ecosystem loss that has occurred across the Christchurch district, the rarity 

of indigenous biodiversity remaining13, and the imperative to 'increase' and 

'restore' indigenous biodiversity generally14. Given this context, I cannot 

reconcile how the permanent loss of a SES in the Christchurch district could 

be consistent with the offsetting principles, even if balanced out with 'gains' 

elsewhere.  

                                                
8
 Statement of evidence of Dr Judith Roper-Lindsay, paragraphs 99 and 103. 

9
 See paragraph 7.5 of my statement of evidence. 

10 
The Ecological District is the accepted framework to assess the significance of ecological values. See paragraph 

5.4 of my statement of evidence. 
11

 For example the Templeton Golf Course SES, as per paragraphs 79, 88, of Dr Judith Roper-Lindsay’s evidence.  
12 

Statement of evidence of Dr Judith Roper-Lindsay, paragraphs 65-78 under the heading "Limits to Offsetting". 
13

 See paragraphs 6.1, 9.3, 9.6 of my statement of evidence on Proposal 17 (Rural). 
14

 Paragraphs 11.1- 11.3 of my statement of evidence on Proposal 17 (Rural).  
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5.8 Moreover, given that SES represent the very best of remaining indigenous 

biodiversity in the Christchurch district, this limits the ability to adhere to 

"like for like", or to "trade up" to sites that have demonstrably higher values 

than those lost15. With this in mind, it is my view that the approach to 

biodiversity offsetting supported by Dr Roper-Lindsay, and the inclusion of 

"net loss" in Policy 9.1.1.1.2(a) supported by Mr Chrystal, are inconsistent 

with the NZ Government's guidance on biodiversity offsetting16. 

5.9 The Templeton golf course SES is a case in point17. I was part of the 

ecologist group involved in discussions over the potential quarrying of the 

site. In my view, a proposal to offset the permanent net loss of the very rare 

ecosystem on this site would be inappropriate, because the ecosystem 

provides habitats for rare and threatened plant species, and the values lost 

could not be adequately replicated through restoration on another site.  

 

Nicholas John Head 

18 December 2015 

                                                
15

 As discussed in paragraph 74 of Dr Judith Roper-Lindsay’s evidence in respect of "trading up".  
16

 Guidance on Good Practice Biodiversity Offsetting in New Zealand. New Zealand Government, August 2014. 
(available at http://www.doc.govt.nz/about-us/our-policies-and-plans/guidance-on-biodiversity-offsetting/). 
17

 The values of the Templeton golf course are detailed in Statement of Evidence of Dr Judith Roper-Lindsay on 
behalf of Fulton Hogan Ltd for Proposal 17 (Rural) dated 29 October 2015 at paragraphs 43-57.  

http://www.doc.govt.nz/about-us/our-policies-and-plans/guidance-on-biodiversity-offsetting/

